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PREFACE 


Although  the  important  alterations  effected  in  the  County 
Courts  by  the  Judicature  Act,  1873,  including  the  fusion  of 
Law  and  Equity,  were  incorporated  in  the  edition  of  1874 
of  the  County  Court  Practice  and  Evidence,  the  consolida- 
tion of  the  County  Court  Orders  and  Rules,  and  the  issue 
of  New  Scales  of  Fees  and  Costs,  together  with  very  im- 
portant legislation,  render  it  due  to  past  and  futimj  pur- 
chasers of  the  Work  to  bring  down  the  jurisdiction  and 
procedure  to  the  latest  period. 

The  Table  of  Contents  of  this  Supplement  will  indicate 
the  extent  and  variety  of  the  matter  dealt  with.  The  issue 
of  the  volume  has  been  delayed  by  the  necessity  for  includ- 
ing the  County  Court  Rules  of  1876. 

Practitioners  in  the  County  Courts  must  not,  however, 
give  way  to  a  panic  and  suppose  that  recent  alterations 
made  in  these  Courts  bear  any  relation  in  magnitude  to 
the  changes  just  effected  in  the  constitution  and  procedure 
of  the  Courts  in  Westminster  Hall. 

The  Consolidated  Rules  and  Forms  of  the  County  Court 
are  for  the  most  part  repetitions  of  former  rules  and  forms, 
and  the  procedure  under  the  Equitable  Jurisdiction  Act  is 
preserved  much  as  it  heretofore  existed.  The  County 
Courts  Act,  the  Friendly  Societies  Act,  the  Agricultural 
Holdings  Act,  and  the  Land  Transfer  Act,  all  of  the 
Session  of  1875,  have  far  more  direct  effect  on  the  County 
Courts  than  the  Judicature  Act  of  the  same  year. 

Notwithstanding  the  objection  that  may  be  urged  against 
a  "  Supplement,"  it  affords  an  opportunity  for  comparing 
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and  examining  the  precise  distinction  between  the  new  law 
and  that  which  is  superseded.  On  the  other  hand^  it  is 
hoped  that  any  disadvantages  are  in  this  instance  reduced 
to  the  minimum  amount  by  the  arrangement  adopted  and 
the  numerous  References  and  full  Index  to  the  whole  Work. 
Temporary,  a  supplement  to  any  work  must  be,  and  it  is 
here  only  intended  to  supply  an  immediate  want  until  time 
is  afforded  for  the  changes  to  settle  down  and  work  smoothly 
to  allow  of  the  preparation  of  a  new  edition. 
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« THE  COUNTY  COURTS  ACT,  1875/' 
(38  &  39  Vict.  c.  50.) 


ABRAK0EME5T  OF  CLAUSES. 

CLAtTSB. 

1.  In  respect  of  certain  demands  plaintiff  may  require  defendant  to  gire 

notice  of  intention  to  defend,  on  pain  of  jadgmcnt  by  default. 

2.  Sammonses  to  witnesses. 

3.  How  service  of  summonses  by  a  bailiff  may  be  proved. 

4.  Jadge  may  do  certain  things  within  or  wiUiout  his  circuit 

5.  As  to  appointment  of  assessors. 

6.  Appeal  ma^  be  made  within  eight  days  without  stating  special  case. 

7.  liemnneration  of  officers  under  this  and  other  acts  passed  or  to  bd 

passed. 

8.  Scale  of  costs  to  be  framed  by  the  judges. 

9.  Appointment  of  high  bailiff  as  registrar  to  vacate  high  bailiffship. 

10.  As  to  appeals  to  the  Queen  in  council  it  admiralty  causes. 

1 1.  In  what  cases  assessors  shall  be  summoned. 

12.  Enactments  in  Schedule  (C.)  repealed. 

13.  This  act  and  other  county  courts  acts  to  be  construed  together. 

14.  Commencement  of  act 

iichedules. 


An  Act  to  amend  the  Acts  relating  to  the  County  Courts. 

[2nd  August,  1873.] 
Whereas  it  Is  desirable  to  amend  the  acts  relating  to  the 
county  courts: 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows: 

1.  In  any  action  in  a  county  court  for  a  debt  or  liqui-  in  respect  of 
dated  money  demand,  the  plaintiff  may,  at  his  option,  dtmandsol 
cause  to  be  issued  a  summons  in  the  ordinary  form,  or  tiff  may  reqnire 
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defendant  to  (upon  filing  an  affidavit  to  the  effect  set  forth  in  the  form 
nitention^*^  in  Schedule  (A.)  to  this  act)  a  summons  in  the  form  or  to 
defend,  on  pain  the  effect  given  in  Schedule  (B.)  to  this  act,  and  if  such 
by  default        last-mentioned  summons  be  issued  it  shall  be  personally 

served  on  the  defendant,  and  if  the  defendant  shall  not, 
within  sixteen  days  after  service  of  the  summons,  inclusive 
of  the  day  of  service,  give  notice  in  writing,  signed  by 
himself  or  his  attorney,  to  the  registrar  of  the  court  from 
which  the  summons  issued,  of  his  intention  to  defend,  the 
plaintiff  may,  after  sixteen  days  and  within  two  months 
from  the  day  of  service,  upon  proof  of  its  service,  or  of  an 
order  for  leave  to  proceed  as  if  personal  service  had  been 
effected,  have  judgment  entered  up  against  the  defendant 
for  the  amount  of  his  claim  and  costs,  such  costs  to  be 
taxed  by  the  registrar. 

The  order  upon  such  judgment  shall  be  for  payment 
forthwith,  or  at  such  time  or  times,  and  by  such  instal- 
ments, if  any,  as  the  plaintiff,  or  his  attorney,  shall  in 
writing  have  consented  to  take  at  the  time  of  the  entry  of 
the  plaint  or  of  the  judgment. 

Where  the  defendant  shall  have  given  notice  of  defence, 
the  registrar  shall,  immediately  upon  the  receipt  of  such 
notice,  send  a  letter  to  the  plaintiff  or  his  attorney  by  post, 
stating  therein  that  the  defendant  has  given  notice  of  his 
intention  to  defend,  and  shall  send  by  post,  to  both  plaintiff 
and  defendant,  notice  of  the  day  upon  which  he  shall  have 
fixed  that  the  trial  shall  take  place,  at  least  six  clear  days 
before  the  day  so  fixed. 

Where  the  defendant  shall  neglect  to  give  such  notice 
of  defence,  the  judge  or  registrar  shall,  upon  an  affidavit 
disclosing  a  defence  upon  the  merits,  and  satisfactorily  ex- 
plaining his  neglect,  let  in  the  defendant  to  defend,  upon 
such  terms  as  he  may  think  just. 

Where  personal  service  cannot  be  effected,  and  the  judge 
or  registrar  is  satisfied  by  affidavit  that  reasonable  efforts 
have  been  made  to  effect  such  serv^ice,  and  either  that  the 
summons  has  come  to  the  knowledge  of  the  defendant,  or 
that  he  wilfully  evades  service  of  the  same,  it  shall  be  law- 
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fill  for  the  judge  or  registrar  to  order  that  the  plaintiff  bo 
at  liberty  to  proceed  as  if  personal  service  had  been 
effected,  subject  to  such  conditions  as  to  the  judge  or 
registrar  may  seem  fit. 

Provided  always,  that  no  other  summons  than  a  sum- 
mons in  the  ordinary  form  shall,  without  leave  of  the  judge 
or  registrar,  be  issued  where  the  amount  claimed  shall  not 
exceed  five  pounds,  unless  the  action  is  for  the  price,  value, 
or  hire  of  goods  which,  or  some  part  of  which,  were  sold 
and  delivered  or  let  on  hire  to  the  defendant  to  be  used  or 
dealt  with  in  the  way  of  his  trade,  profession,  or  calling, 
and  the  leave  of  the  judge  or  registrar  shall  be  given  in 
accordance  with  regulations  to  be  prescribed  by  rules  of 
court. 

[The  aboTC  section  is  substituted  for  the  now  repealed  sects.  28  and 
29  of  "  The  Connty  Courts  Act,  1856,"  19  &  20  Vict.  c.  108.  and  sect.  2  of 
"The  County  Courts  Act,  1867,"  30  &  31  Vict.  c.  142.  See  Vol.  I.  pp.  181, 
182,  and  the  Consolidated  Orders  and  Rules,  Order  IV.  rr.  5,  6,  7  and  8, 
and  Order  Vin.  rr.  27—83,  post.] 

2.  Either  of  the  parties  to  an  action  or  any  other  pro-  Summonses  to 
ceeding  may  obtain  of  the  registrar  of  the  court  sum-  ^'i'^®"*®** 
mouses  to  witnesses,  with  or  without  a  clause  requiring 

the  production  of  books,  deeds,  papers,  and  ^vritings  in 
the  possession  or  control  of  the  person  summoned  as  a 
witness ;  and  such  summonses,  and  any  summonses  which 
are  now  or  may  be  required  to  be  served  personally,  may, 
under  such  regulations  as  may  be  prescribed  by  rules  of 
court,  be  served  by  a  bailiff  of  the  court  or  otherwise. 

[This  section  is  substituted  for  the  now  repealed  sect.  85  of  "The 
County  Courts  Act,  1846,*'  9  &  10  Vict.  c.  96.  See  Vol.  I.  p.  226,  and  the 
Consolidated  Orders  and  Rules,  Order  XIV.  rr.  1,  2,post.'\ 

3.  Where  any  summons  or  other  process  of  the  court  is  How  service  of 
served  by  a  bailiff  of  any  county  court,  the  service  may  be  *"^^^*^  ^^ 
proved  by  endorsement  on  a  copy  of  the  summons  or  pro-  be  proved. 
cess  under  the  hand  of  such  bailiff,  showing  the  fact  and 

mode  of  the  sen- ice  of  such  summons  or  process  ;  and  any 
such  bailiff  wilfully  and  corruptly  endorsing  any  false  state- 
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ment  on  the  copy  of  a  summons  or  other  process  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall 
be  removed  from  his  oflSce  or  employment,  and  shall  incur 
the  same  penalties  as  are  or  may  be  incurred  by  persons 
convicted  of  wilful  and  corrupt  perjury. 

[This  is  a  new  provision,  reqairing  the  greatest  care  on  the  part  of  judges 
and  registrars  to  prevent  abases  and  irregularities  in  the  proof  of  service. 
Order  VIII.  r.  22,  pott,  ought  to  be  strictly  observed  where  applicable.  So 
much  of  sect.  62  of  **  The  County  Courts  Act,  1846,"  9  &  10  Vict.  c.  96,  as 
required  the  service  of  a  summons  or  other  process  to  be  proved  by  affidavit 
is  repealed.] 

Jodge  may  do  4.  A  judge  of  county  courts  shall,  whether  within  the 
within  or  wi%-  district  of  any  of  his  courts  or  not,  have  jurisdiction  to 
oat  his  circnit.  make  any  order,  or  exercise,  on  an  ex  parte  application, 

any  authority  or  jurisdiction  in  any  action  or  proceeding 
pending  in  any  of  the  courts  of  which  he  is  judge,  which, 
if  the  same  related  to  an  action  or  proceeding  pending  in 
one  of  her  Majesty's  superior  courts,  might  be  given, 
made,  or  exercised  by  a  judge  of  such  last-mentioned 
courts  in  chambers,  and,  with  the  consent  of  both  parties 
to  an  action  or  proceeding,  to  hear  and  decide  any  matter 
at  any  place  either  within  or  without  any  such  district. 

[This  section  is  also  new,  and  will  probably  give  rise  to  a  variety  of 
questions.  As  to  interlocutory  and  interim  orders,  in  respect  of  which  it 
may  be  assumed  the  power  here  given  will  be  chiefly  exercised,  see  the 
Consolidated  Orders  and  Rules,  Order  XI.  post.] 

As  to  appoint-  6.  In  any  action  or  proceeding  it  shall  be  lawful  for  the 
Mflwsors.  j^dgCj  1^  ^®  think  fit,  on  the  application  of  either  party,  to 

summon  to  his  assistance,  in  such  manner  as  may  be  pre- 
scribed by  rules  of  court,  one  or  more  persons  of  skill  and 
experience  in  the  matter  to  which  the  action  or  proceeding 
relates,  who  may  be  willing  to  sit  with  the  judge  and  act 
as  assessors ;  and  their  remuneration  for  so  sitting  shall  be 
at  such  rate  as  may  be  prescribed  by  rules  of  court,  and 
shall  be  costs  in  the  cause  or  proceeding,  unless  otherwise 
ordered  by  the  judge ;  but  where  any  person  is  proposed 
to  be  summoned  as  an  assessor,  objection  to  him,  either 
personally  or  in  respect  of  his  qualification,  may  be  taken 
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by  either  party  in  manner  to  be  prescribed  by  rules  of 
court. 

[This  is  a  new  proTision.  Seo  the  Consolidated  Orders,  Order  XXXII. 
pott.  As  to  assessors  on  trials  in  the  High  Coart  of  Justice,  see  **  The 
Sapreme  Ck)urt  of  Jadicatare  Act,  1875  ''  (38  &  39  Vict.  c.  77),  Schedule, 
Order  XXXVI.  r.  2;  and  as  to  nautical  assessors  in  admiralty  causes,  see 
Vol.  II.  p.  174,  and  i^fra,  s.  11.] 

6.  In  any  cause,  suit,  or  proceeding,  other  than  a  pro-  Appeal  may  be 
ceeding  in  bankruptcy,  tried  or  heard  in  any  county  court,  ™^t  ^ayg 
and  in  which  any  person  aggrieved  has  a  right  of  appeal,  without  stating 
it  shall  be  lawful  for  any  person  aggrieved  by  the  ruling,  *^*^* 
order,  direction,  or  decision  of  the  judge,  at  any  time 
within  eight  days  after  the  same  shall  have  been  made  or 
given,  to  appeal  against  such  ruling,  order,  direction,  or 
decision  by  motion  to  the  court  to  which  such  appeal  lies, 
instead  of  by  special  case,  such  motion  to  be  ex  parte  in 
the  first  instance,  and  to  be  granted  on  such  terms  as  to 
costs,  security,  or  stay  of  proceedings  as  to  the  court  to 
which  such  motion  shall  be  made  shall  seem  fit.  And  if 
the  court  to  which  such  appeal  lies  be  not  then  sitting, 
such  motion  may  be  made  before  any  judge  of  a  superior 
court  sitting  in  chambers.  And  at  the  trial  or  hearing  of 
any  such  cause,  suit,  or  proceeding,  the  judge,  at  the 
request  of  either  party,  shall  make  a  note  of  any  question 
of  law  raised  at  such  trial  or  hearing,  and  of  the  facts  in 
evidence  in  relation  thereto,  and  of  his  decision  thereon, 
and  of  his  decision  of  the  cause,  suit,  or  proceeding,  and 
he  shall,  at  the  expense  of  any  person  or  persons,  being 
party  or  parties  in  any  such  cause,  suit,  or  proceeding, 
requiring  the  same  for  the  purpose  of  appeal,  furnish  a 
copy  of  such  note,  or  allow  a  copy  to  be  taken  of  the  same 
by  or  on  behalf  of  such  person  or  persons,  and  he  shall 
sign  such  copy,  and  the  copy  so  signed  shall  be  used  and 
received  on  such  motion  and  at  the  hearing  of  such 
appeal. 

[This  section  does  not  supersede  the  appeal  bj  special  case.  See  the 
provisions  of  **Th6  Supreme  Court  of  Judicature  Act,  1873,'*  as  to  appeals 
from  county  courts,  Vol.  L  p.  306  (n).     As  to  the  cases  in  which  a  right  of 
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appeal  exists  in  coanty  court  actions  and  saits,  see  VoL  I.  p.  301  et  ieq., 
and  Vol.  II.,  p.  113.  As  to  appeals  in  bankrnptcj,  it  is  to  be  observed  that 
the  jarisdiction  of  the  London  Court  of  Bankruptcy  is  not  transferred  to 
the  High  Court  of  Justice;  sec  "  The  Supreme  Court  of  Judicature  Act, 
1875,"  38  &  39  Vict.  c.  77,  s.  9.  See  the  Consolidated  Orders,  Order 
XXIX.  pottf  as  to  appeals  by  special  case  and  by  motion.] 

Remuneration  7.  The  Treasury  shall  direct  whether  any  and  what 
nnderlSu  and  remuneration  shall  be  allowed  to  any  person  performing 
other  acts  any  duties  under  this  act,  or  under  any  act  passed  hereto- 
passed,  fore  or  to  be  passed,  where  by  such  act  no  remuneration  is 

or  shall  be  given  for  the  performance  of  duties  by  officers 
of  the  courts ;  and  such  remuneration  shall  be  paid  out  of 
the  fees  which  the  Treasury,  with  the  consent  of  the  Lord 
Chancellor,  is  empowered  by  sect.  79  of  "  The  County 
Courts  Act,  1856,"  to  order  to  be  taken  on  proceedings 
which  were  then  authorized  or  might  thereafter  be  autho- 
rized to  be  taken  in  the  county  courts. 

This  section  shall  not  apply  to  the  City  of  London 
Court. 


Scale  of  costs        8.  The  judges  of  county  courts  appointed  or  to  be  ap- 
by  the  fudges,    polluted  by  the  Lord  Chancellor  from  time  to  time  to  frame 

rules  and  orders  for  regulating  the  practice  of  the  courts  and 
forms  of  proceeding  therein  under  the  32nd  section  of 
*^The  County  Courts  Act,  1856,"  shall  be  empowered  to 
frame  a  scale  of  costs  and  charges  to  be  paid  to  counsel 
and  attorneys  with  respect  to  all  proceedings  which  are 
now,  or  shall  hereafter  be,  authorized  to  be  taken  in  such 
courts,  and  from  time  to  time  to  amend  such  scale  ;  and 
such  scale  or  amended  scale,  certified  under  the  hands  of 
such  judges,  or  any  three  or  more  of  them,  shall  be  sub- 
mitted to  the  Lord  Chancellor,  who  from  time  to  time 
may  allow  or  disallow  or  alter  the  same,  and  the  scale  or 
amended  scale,  so  allowed  or  altered,  shall,  from  a  day  to 
be  named  by  the  Lord  Chancellor,  be  in  force  in  every 
county  court. 

[See  the  scale  framed  under  this  section,  pott.'] 
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9.  The  appointment  of  a  high  bailiflF  of  a  county  court  Appointment 
as  registrar  of  a  county  court  shall  vacate  the  office  of  high  ^^  remgtrar  to 
bailiff  held  by  such  appointee.  yacate  high 

[As  to  the  abolition  of  the  office  of  high  bailiff,  sec  Vol.  I.  pp.  102,  103, 
118.] 

10.  There  shall  be  no  appeal  from  a  decree  or  order  of  As  to  anpeals 
the  High  Court  of  Admiralty  of  England  made  on  appeal  j^  counSTin 
from  the  coimty  court  when  such  decree  or  order  affirms  admiralty 
the  judgment  of  the  county  court,  except  by  express  per- 
mission of  the  judge  of  the  High  Court  of  Admiralty. 

When  upon  an  appeal  the  High  Court  of  Admiralty 
alters  the  judgment  of  the  county  court  no  leave  to  appeal 
to  her  Majesty  in  council  shall  be  necessary. 

[This  section  is  substituted  for  the  now  repealed  sect.  29  of  "  The  County 
Courts  Admiralty  Jurisdiction  Act,  18GS.''  See  as  to  appeal  in  admiralty 
cases,  Vol.  XL  p.  182.] 

11.  Where  an  admiralty  cause  has  been  heard  in  the  In  what  cases 

.  .       ^,^     j_\  •  .  /•  x'     1  assessors  shall 

county  court  with  the  assistance  ot  nautical  assessors,  \^  gammoned, 
elder  brethren  of  the  Trinity  House  shall  be  summoned  to 
assist  on  the  hearing  of  an  appeal  by  the  High  Court  of 
Admiralty  if  either  party  shall  require  the  same,  and  the 
judge  of  the  high  court  shall  be  of  opinion  that  the  assistr 
ance  of  the  elder  brethren  is  necessary  or  desirable. 

[As  to  nautical  assessors  in  admiralty  causes  in  the  county  court,  see 
Vol.  II.  p.  174.] 

12.  The  several  enactments  specified  in  Schedule  (C.)  Enactments  in 
to  this  act  are  hereby  repealed  to  the  extent  mentioned  repealed! 

in  the  third  column  of  the  said  schedule;  but  this  repeal 
shall  not  affect  the  course  of  any  proceeding  taken  before 
such  repeal. 

13.  This  act  and  "The  County  Courts  Act,  1846,"  This  act  and 
and  the  several  acts  altering  or  amending  the  same,  shall  courts^cts'to 
be  construed  together  as  one  act,  and  this  act  may  be  cited  he  construed 
as  "  The  County  Courts  Act,  1875."  ^^^^'• 

14.  This  act  shall  come  into  operation  on  the  second  Commence- 
day  of  November  next  after  the  passing  hereof.  "*°'     ^^^ 
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SCHEDULE  (A.) 

Affidavit. 

I,  A.  B.,  of,  dcy  make  oath  and  say,  that  C.  D.,  of  laddrMS,  occu- 
pation,  and  description]  is  indebted  to  me  in  the  sum  of  for 

[add^  where  the  action  is  brought  for  a  demand  not  exceeding 
five  pounds,  and  I  further  say  that  the  were  sold  and 

delivered  lor  let  on  hire]  to  the  said  C.  D.  to  be  used  or  dealt  with 
in  the  way  of  his  trade  [or  profession  or  calling]  of  a  ]. 

A.  B. 

Sworn  at,  d'c. 

Note. — [When  affidavit  is  made  by  a  clerk  alter  the  form  accord- 
ingly, and  add  the  following:  That  I  am  a  person  in  the  employ  of 
A.  B.,  and  that  I  am  duly  authorized  by  him  to  make  this  affidavit, 
and  that  it  is  within  my  own  knowledge  that  the  aforesaid  debt  was 
incurred,  and  for  the  consideration  above  stated,  and  that  such  debt,  Q 
to  the  best  of  my  knowledge  and  belief,  still  remains  unpaid  and 
unsatisfied.] 

SCHEDULE  (B.) 

Summons  to  obtain  Judgment  by  Default  on  Personal  Service, 

No.  [of  plaint"]. 
In  the  [title  of  court  issuing  summons], 
.  [Seal]     Between  A.  B.  [address  and  description] ,  Plaintiff, 

and 
C.  D.  [address  and  description].  Defendant. 
Take  Notice,  That,  unless  within  sixteen  days  ader  the  personal 
service  of  this  summons  on  you,  inclusive  of  the  day  of  such  service, 
you  return  to  the  registrar  of  this  court  at  [place  of  office]  the  notice 
given  below,  dated  and  signed  by  yourself  or 
your  attorney,  you  will  not  afterwards  be  ^^i^^^ 
allowed  to  make  any  defence  to  the  claim 

_«  Fee  for  plaint        . 

which  the  plaintiff  makes  on  you,  as  per 

margin,  the  particulars  of  which  are  hereunto     (^^'pt^ie) 

annexed;  but  the  plaintiff  may,  without  giving  ^^^  ^^„„^  ^^ 

any  further  proof  in  support  of  such  claim     debt  and  co«u  j 

than  the  affidavit  filed  in  court  herein,  proceed 

to  judgment  and  execution.    If  you  return 

such  notice  to  the  registrar  within  the  time  specified,  the  registrar 

will  send  you  by  post  notice  of  the  day  upon  which  the  action  will 

be  tried. 

Dated  this  day  of  18    . 

Registrar  of  the  Court. 

To  the  defendant  See  below. 


£. 

•  • 

•  •• 

•  •• 
••• 

s. 

■•• 
••• 

•  •• 

•  •• 

d. 

• 
••• 

••• 

•  • 
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Notice  of  intention  to  defend  or  to  object  to  the  jurisdiction 

of  the  Court. 
No.  IqfplaifU']. 

In  the  [tiUe  of  court], 

A.  B.  V,  C.  D. 

I  intend  to  defend  this  cause  [or  to  object  to  the  jurisdiction 

of  the  coiurt]. 

Dated  this  day  of  18    . 

**  Defendant. 

[  To  be  endorsed  on  the  Summons.'] 

If  you  pay  the  debt  and  costs,  as  per  margin  on  the  other  side, 
into  the  registrar's  office,  within  sixteen  days  after  the  service  of 
this  summons,  and  without  returning  the  notice  of  intention  to 
defend,  you  will  avoid  further  costs. 

If  you  do  not  return  the  notice  of  intention  to  defend,  but  allow 
judgment  against  you  by  default,  you  will  sctve  half  the  hearing  fee^ 
and  the  order  upon  such  judgment  will  be  to  pay  the  debt  and  costs 
forthwith  \ot  by  instalments,  to  he  specified  as  in  plaintiff^s  voritten 
consenf]. 

If  you  admit  a  part  only  of  the  claim,  you  must  return  the  notice 
of  intention  to  defend  within  the  time  specified  on  the  summons  ; 
and  you  may,  by  paying  into  the  registrar's  office  at  the  same  time 
the  amount  so  admitted,  together  with  costs  proportionate  to  the 
amount  you  pay  in,  avoid  further  costs,  unless  the  plaintiff  at  the 
trial  shdl  prove  a  claim  against  you  exceeding  the  sum  so  paid. 

If  you  intend  to  dispute  the  plaintiff's  claim  on  any  of  the  follow- 
ing grounds, — 

1.  That  the  plaintiff  owes  you  a  debt  which  you  claim  should  be 

set  off  against  it ; 

2.  That  you  were  under  twenty-one  when  the  debt  claimed  was 

contracted ; 

3.  That  you  were  then,  or  are  now,  a  married  woman  ; 

4.  That  the  debt  claimed  is  more  than  six  years  old  ; 

5.  That  you  have  been  discharged  from  the  plaintiff's  claim  under 

a  bankrupt  or  insolvent  act ; 
yon  must,  in  addition  to  the  notice  of  intention  to  defend,  give  to 
the  registrar  notice  of  such  special  defence  ;  and  such  last-men- 
tioned notice  must  contain  the  particulars  required  by  the  rules  of 
the  court ;  and  you  must  deliver  to  the  registrar  as  many  copies  of 
Buch  notice  as  there  are  plaintiffs,  and  an  additional  copy  for  the 
use  of  the  court.  If  your  defence  be  a  set-off,  you  must,  with  the 
notice  thereof,  also  deliver  to  ^the   registrar  a  statement  of  the 

*  Hera  mutt  be  ligned  the  imme  of  defendant  or^f  bis  attornej,  and  in  tbe  laft  eaie  the 
woide  ** attorney  for*  most  be  added. 

/<  D.c.a  o 
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particulars  thereof.    If  your  defence  be  a  tender,  you  must  pay  into 
court,  before  or  at  the  trial,  the  amount  tendered. 

If  you  give  such  notice  of  intention  to  defend  within  the  time 
specified,  you  may,  if  the  debt  exceeds  five  pounds^  have  the  case  tried 
by  a  jury,  on  giving  notice  in  writing  at  the  registrar's  office  three 
clear  days  before  the  trial,  and  on  payment  of  iLY^  shillings  for  the 
use  of  such  jury. 


SCHEDULE  (C). 


Reference  to  Act 


9  &  10  Vict.  c.  96    . . 


TlUe  of  Act. 


An  Act  for  the  more 
easy  recovery  of 
small  debts  and 
demands  in  £ng- 
land. 


Extent  of  Repeal. 


19  &  20  Vict  c.  106  . .  An  Act   to    amend 

the  Acts  relating 
to  County  Courts. 


29&80Victc4(/) 


30  &  31  Viet  c.  142  . . 


81  &  32  Vict.  c.  71 


An  Act  for  the  aboli- 
tion of  the  offices 
of  Treasurer  and 
of  High  Bailiff  of 
County  Courts  as 
vacancies  shall 
occur,  and  to  pro- 
vide for  the  pay- 
ment of  future  Re- 
gistrars of  County 
Courts. 

An  Act  to  amend 
the  Acts  relating  to 
the  jurisdiction  of 
the  County  Courts. 

An  Act  for  confer- 
ring Admiralty 
jurisdiction  on  the 
County  Courts. 


So  much  of  section  sixty- 
two  (tf),  as  requires  the 
service  of  a  summons  or 
other  process  to  be  proved 
by  affidavit,  and  the  whole 
of  sections  eighty-five  {h) 
and  one  hundred  and 
three  (c). 

The  whole  of  the  sections  num- 
bered respectively  twenty- 
eight  (d)  .  and  twenty- 
nine  {e). 

The  whole  of  sections  six  and 
seven  (g). 


The  whole  of  sections  two  (A) 
and  thirty-two  (i). 


The  whole  of  section  twenty- 
nine  (Jt), 


{a)  See  Vol.  I.  p.  173. 
(J)  Id.  p.  226. 
(jo)  Id.  p.  355,  n. 
{d)  Id.  p.  181. 
(jB)  Id.  p.  182. 


(/)  A  misprint  for  c.  14. 

(jg)  See  Vol.  I.  p.  25. 

(A)  Id.  p.  186. 

(i)  Id.  p.  48,  n. 

(*)  See  Vol.  IL  p.  182. 
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THE  BUILDING  SOCIETIES  ACT,  1874. 
(37  &  38  Vict.  c.  42.) 

This  act,  consolidating  and  amending  the  law  relating  to  building 
societies  (a),  empowers  any  number  of  persons  to  establish  a 
society  (and  obtain  from  the  registrar  of  friendly  societies  a  cer- 
tificate of  incorporation  of  such  society),  either  terminating  or 
permanent,  for  the  purpose  of  raising  by  the  subscription  of  the 
members  a  stock  or  fund  for  making  advances  to  members  out  of 
the  funds  of  the  society,  upon  security  of  freehold,  copyhold  or 
leasehold  estate  by  way  of  mortgage. 

The  act  confers  considerable  powers  on  county  courts  in  re- 
ference to  these  societies,  using  the  general  term  ''the  court," 
which,  so  far  as  regards  England,  is  defined  by  sect  4  to  mean 
*\  the  county  court  of  the  district  in  which  the  chief  office  or  place 
of  meeting  for  the  business  of  the  society  is  situate." 

The  powers  of  the  county  courts  are  contained  in  the  following 
sections : — 

Sect  16.  "  The  roles  of  eyery  society  hereafter  established  under  this  Matters  to  b« 
act  shall  set  forth,—  Sl^*" 

1.  The  name  of  the  society,  and  chief  office  or  place  of  meeting  for 

the  business  of  the  society : 

2.  The  manner  in  which  the  stock  or  Amds  of  the  society  are  to  be 

raised,  the  terms  upon  which  paid-up  shares  (if  any)  are  to 
be  issued  and  repaid,  and  whether  preferential  shares  are  to  be 
issued,  and,  if  so,  within  what  limits,  if  any  ;  and  whether  the 
Bocietj^  intends  to  avail  itself  of  the  borrowing  powers  contained 
in  this  act,  and,  if  so,  within  what  limits,  not  exceeding  the 
limits  prescribed  by  this  act : 

3.  The  purposes  to  which  the  funds  of  the  society  are  to  be  applied, 

ana  the  manner  in  which  they  are  to  be  invested  : 

4.  The  terms  upon  which  shares  may  be  withdrawn,  and  upon  which 

mortgages  may  be  redeemed : 

5.  The  manner  of  altering  and  rescinding  the  rules  of  the  society, 

and  of  making  additional  rules  : 

6.  The  manner  of  appointing,  remunerating,  and  removing  the  board 

of  directors  or  committee  of  management,  auditors,  and  other 
officers : 

7.  The  manner  of  calling  general  and  special  meetings  of  the 

members : 

8.  Provision  for  an  annual  or  more  frequent  audit  of  the  accounts, 

and  inspection  by  tiie  auditors  of  the  mortgages  and  other 
securities  belonging  to  the  society : 

9.  Whether  disputes  between  the  society  and  any  of  its  members,  or 

(a)  This  act  was  amended,  but  not  by  the  Building  Societies  Act,  1876 
on  any  matter  requiring  notice  here,      (38  &  39  Vict  c.  9). 
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Eridenoe  of 
regiitnUiosL 


Bales  to  be 
binding  on 
neniben 
•odothen. 

Oflloento 
aoooont. 


Prooeedlngt 
Decenary  for 
the  termi- 
nation or  dls- 
solution  of 
a  sodet J. 


any  person  claiming  by  or  through  any  member,  or  under  the 
rules,  shall  be  settlea  by  reference  to  the  court,  or  to  the 
registrar  (6),  or  to  arbitration  : 

10.  Provision  for  the  device,  custody,  and  use  of  the  seal  of  the 

society,  which  shall  in  all  cases  bear  the  registered  name 
thereof : 

11.  Provision  for  the  custody  of  the  mortgage  deeds  and  other 
securities  belonging  to  the  society  : 

12.  The  powers  and  duties  of  the  board  of  directors  or  committee  of 

management  and  other  officers  : 

13.  The  fines  and  forfeitures  to  be  imposed  on  members  of  the 

society : 

14.  The  manner  in  which  the  society*,  whether  terminating  or  per- 

manent, shall  be  terminated  or  dissolved." 

Sect.  20.  '^  Any  certificate  of  incorporation  or  of  registration,  or  other 
document  relating  to  a  society  under  this  act,  purporting  to  be  signed 
by  the  registrar,  shall,  in  the  absence  of  any  evidence  to  the  contraiy, 
be  received  by  the  court,  and  by  all  courts  of  law  and  equity  and  else- 
where, without  proof  of  the  signature  ;  and  a  printed  copy  of  the  roles 
of  a  society,  certified  by  the  secretary  or  other  officer  of  the  society  to 
be  a  true  copy  of  its  registered  rules,  shall,  in  the  absence  of  any  evi- 
dence to  the  contrary,  be  received  as  evidence  of  the  rules.*' 

Sect.  21.  "  The  rules  of  a  society  under  this  act  shall  be  binding  on 
the  several  members  and  officers  of  the  society,  and  on  all  persons 
claiming  on  account  of  a  member,  or  under  the  rules,  all  of  whom  shall 
be  deemed  and  taken  to  have  full  notice  thereof." 

Sect.  24.  ^*  Every  such  officer,  his  executors  or  administrators,  shall, 
upon  demand  made,  or  notice  in  writing,  given  or  left  at  his  last  or 
usual  place  of  residence,  give  in  his  account  as  may  be  required  by  the 
board  of  directors  or  committee  of  management  of  the  society,  to 
be  examined  and  allowed  or  disallowed  by  them,  and  shall,  on  the  like 
demand  or  notice,  pay  over  all  the  moneys  remaining  in  his  hands,  and 
deliver  all  securities  and  effects,  books,  papers,  and  property  of  the 
society  in  his  hands  or  custody,  to  such  person  as  the  society  appoint ; 
and  in  case  of  any  neglect  or  refusal  to  aeliver  such  account,  or  to  pay 
over  such  moneys,  or  to  deliver  such  securities  and  effects,  books, 
papers,  and  property,  in  manner  aforesaid,  the  society  may  sue  upon 
the  bond,  or  may  apply  to  the  court,  who  may  proceea  thereupon  in  a 
summary  way,  and  make  such  order  thereon  as  to  the  court  in  its 
discretion  shall  seem  just,  which  order  shall  be  final  and  conclusive." 

Sect.  32.  "  A  society  under  this  act  may  terminate  or  be  dissolved — 

1.  Upon  the  happening  of  any  event  aeclared  by  its  rules  to  be  the 

termination  of  the  society. 

2.  By  dissolution  in  manner  prescribed  by  its  rules. 

3.  By  dissolution  with  the  consent  of  three-fourths  of  the  members, 

holding  not  less  than  two-thirds  of  the  number  of  shares  in 
the  society,  testified  by  their  signatures  to  the  instrument  of 
dissolution.    The  instrument  of  dissolution  shall  set  forth — 

a.)  The  liabilities  and  assets  of  the  society  in  detail ; 

b,)  The  number  of  members,  and  the  amount  standing  to 
their  credit  in  the  books  of  the  society; 


i 


(h)  To  prevent  misconception  it 
may  be  well  to  state  that  the  registrar 
mentioned  in  this  act  is  the  registrar 


of  friendly  societicSy  and  not  the  regis- 
trar of  a  county  court. 


THE  LEGISLATION  OF  1874 — 6.      (BUILDING  SOCIETIES.)  17 

(c.)  The  claims  of  depositors  and  other  creditors,  and  the 

provision  to  be  made  for  their  payment; 
(d,)  The  intended  appropriation  or  division  of  the  funds 

and  property  of  the  society; 
(6.)  The  names  of  one  or  more  persons  to  be  appointed 
trustees  for  the  special  purpose,  and  their  remune- 
ration. 
Alterations  in  the  instrument  of  dissolution  may  be  made  with 
the  like  consent,  testified  in  the  same  manner.    The  instrument 
of  dissolution  and  all  alterations  therein  shall  be  registered  in 
the  manner  provided  for  the  registration  of  rules,  and  shall  be 
binding  upon  all  the  members  of  the  society. 
4.  By  winding-up,  either  voluntarily  under  the  supervision  of  the 
court  or  ^  the  court,  if  the  court  shall  so  order,  on  the  petition 
of  any  member  authorized  by  three-fourths  of  the  members 
present  at  a  general  meeting  of  the  society  specially  called 
for  the  purpose  to  present  the  same  on  behalf  of  the  society, 
or  on  the  petition  of  any  judgment  creditor  for  not  less  than 
fifty  pounas,  but  not  otherwise.    General  orders  for  regulating 
the  proceedings  of  the  court  under  this  section  may  be  firom 
time  to  time  made  by  the  authority  for  the  time  being  em- 
powered to  make  general  orders  for  the  court  (c). 
Notice  of  the  commencement  and  termination  of  every  dissolution 
or  winding-up  shall  be  sent  to  the  registrar,  and  registered  by  him.*' 

Sect  34.  "Where  the  rules  of  a  society  under,  this  act  direct  disputes  Detonnina- 
to  be  referred  to  arbitration,  arbitrators  shall  be  named  and  elected  in  piJ^bJ^Jrti- 
the  manner  such  rules  provide,  or,  if  there  be  no  such  provision,  at  the  tnuon. 
first  general  meeting  of  the  society,  none  of  the  said  arbitrators  being 
beneficially  interested,  directly  or  indirectly,  in  its  funds;  of  whom  a 
certain  number,  not  less  than  three,  shall  be  chosen  by  ballot  in  each 
such  case  of  dispute,  the  number  of  the  said  arbitrators  and  mode  of 
ballot  being  determined  by  the  rules  of  the  society ;  the  names  of  such 
arbitrators  shall  be  duly  entered  in  the  minute  book  of  the  society, 
and,  in  case  of  the  death  or  refusal  or  neglect  of  any  of  the  said 
arbitrators  to  act,  the  society,  at  a  general  meeting,  shall  name  and 
elect  an  arbitrator  to  act  in  the  place  of  the  arbitrator  dying,  or  refusing 
or  neglecting  to  act ;  and  whatever  award  shall  be  made  by  the  arbi- 
trators or  the  major  part  of  them,  according  to  the  true  purport  and 
meaning  of  the  rules  of  the  society,  shall  determine  the  dispute ;  and 
should  either  of  the  parties  to  the  dispute  refuse  or  neglect  to  comply 
with  or  conform  to  such  award  within  a  time  to  be  limited  therein,  the 
court,  upon  good  and  sufficient  proof  being  adduced  of  such  award 
having  been  made,  and  of  the  refusal  of  the  party  to  comply  therewith, 
shall  enforce  compliance  with  the  same  upon  the  petition  or  any  person 
•  concerned.  Where  the  parties  to  any  dispute  arising  in  a  society 
under  this  act  agree  to  rercr  the  dispute  to  the  registrar,  or  where  the 
rules  of  the  society  direct  disputes  to  be  referred  to  the  registrar,  the 
award  of  the  registrar  shall  have  the  same  effect  as  that  of  arbitrators." 

Sect  35.  "  T%e  court  may  hear  and  determine  a  dispute  in  the  Deterain*- 
foUowing  cases :—  J!lS,1,J*^ 

1.  if  it  shall  appear  to  the  court,  upon  the  petition  of  any  person  ooiart. 
concerned,  that  application  has  been  made  by  either  party  to 

(0  See  Consolidated  Orders  and  Kales,  Order  XXXIX.,  post. 
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the  dispute  to  the  other  party,  for  the  pnrpose  of  having  the 
dispute  settled  by  arbitration  under  the  rales  of  the  society, 
ana  that  such  application  has  not  within  forty  days  been 
complied  with,  or  that  the  arbitrators  have  refused  or  for  a 
period  of  twenty-one  days  have  neglected  to  make  any  award. 
2.  Where  the  rules  of  the  society  direct  disputes  to  be  referred  to 
the  court  or  to  justices." 
Sect  36.  "  Every  determination  by  arbitrators  or  h^  the  court  or  by 
the  registrar  under  this  act  of  a  dispute  shall  be  binding  and  con- 
clusive on  all  parties,  and  shall  be  final  to  all  intents  and  purposes,  and 
shall  not  be  subject  to  appeal,  and  shall  not  be  removed  or  removable 
into  any  court  of  law,  or  restrained  or  restrainable  by  the  injunction  of 
any  court  of  equity;   provided  always,  that  the  arbitrators,  or  the 
registrar,  or  the  courty  as  the  case  ma^  be,  may,  at  the  request  of  either 
ps^ty,  state  a  case  for  the  opinion  of  the  Supreme  Court  of  Judicatnre 
on  any  question  of  law,  and  shall  have  power  to  grant  to  either  party 
to  the  dispute  such  discovery,  as  to  documents  and  otherwise,  as  might 
now  be  granted  by  any  court  of  law  or  equity,  such  discovery  to  be 
made  on  behalf  or  the  society  by  such  officer  of  the  society  as  the 
arbitrators,  registrar,  or  court  may  determine.'^ 


THE  ALKALI  ACT,  1874. 

(37  &  38  Vict.  c.  43.) 

This  Act  amends  "The  Alkali  Act^  1863,"  noticed  Vol  L 
p.  54. 
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MARRIED  WOMEN'S  PROPERTY  ACT  (1870) 
AMENDMENT  ACT,  1874. 

(37  &  38  Vict.  c.  50.) 

An  Act  to  amend  the  Married  Women^s  Property  Act  (1870)# 

[30th  July,  1874.] 

The  act  recites  that — '^  It  is  not  just  that  the  property  which  a 
woman  has  at  the  time  of  her  marriage  should  pass  to  her  hus- 
band, and  that  he  should  not  be  liable  for  her  debts  contracted , 
before  marriage,  and  the  law  as  to  the  recovery  of  such  debts 
requires  ameodment;"  and  enacts: — 

Sect.  1.  "  So  much  of  *  The  Married  Women's  Property  Act,  1870,' 
as  enacts  that  a  husband  shall  not  be  liable  for  the  debts  of  his  wife 
contracted  before  marriage  (d)  is  repealed  so  far  as  respects  marriages 
which  shall  take  place  after  the  passing  of  this  act,  and  a  husband  and 

{d)  See  this  proTiaion  of  the  act  referred  to^  Vol.  I.  p.  630;  see  also 
pp.  625,  526. 
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wife  married  after  the  passing  of  this  act  may  be  jointly  sued  for  any 
such  debt." 

Sect  2.  "  The  husband  shall,  in  such  action  and  in  any  action  brought  Extent  to 
for  damages  sustained  by  reason  of  any  tort  committed  by  the  wife  J^J^liSe. 
before  marriage  or  by  reason  of  the  breach  of  any  contract  made  by  the 
wife  before  marriage,  be  liable  for  the  debt  or  damages  respectively  to 
the  extent  only  of  the  assets  hereinafter  specified ;  and  in  addition  to 
any  other  plea  or  pleas  may  plead  that  he  is  not  liable  to  pay  the  debt 
or  damages  in  respect  of  any  such  assets  as  hereinafter  specified ;  or. 
confessing  his  liaoility  to  some  amount,  that  he  is  not  liable  beyona 
what  he  so  confesses ;  and  if  no  such  plea  is  pleaded  the  husband  shall 
be  deemed  to  have  confessed  his  liability  so  far  as  assets  are  con- 
cerned." 

Sect  3.  '*  If  it  is  not  found  in  such  action  that  the  husband  is  liable  if  hutend 
in  respect  of  any  such  assets,  he  shall  have  judgment  for  his  costs  of  JJJ^JJ'gJlii 
defence,  whatever  the  result  of  the  action  may  be  against  the  wife."         harejodg. 

Sect  4.  "  When  a  husband  and  wife  are  sued  jointly,  if  by  confession  "JJJJ  ** 
or  otherwise  it  appears  that  the  husband  is  liable  for  the  debt  or  .     *^ 
damages  recoverea,  or  any  part  thereof,  the  judgment  to  the  extent  of  «^pmte 
the  amount  for  which  the  husband  is  liable  shall  be  a  joint  judgment  jadgment 
against  the  husband  and  wife,  and  as  to  the  residue,  if  any,  of  such  debt  JJ35j|jJ,5"*^ 
or  damages,  the  judgment  shall  be  a  separate  judgment  against  the  wile  for  debt, 
wife." 

Sect.  5.  **  The  assets  in  respect  of  and  to  the  extent  of  which  the  ^mkM  tac 
husband  shall  in  any  such  action  be  liable  are  as  follows :  bubdiiabiel 

(1.)  The  value  of  the  personal  estate  in  possession  of  the  wife, 

which  shall  have  vested  in  the  husband : 
(2.)  The  value  of  the  choses  in  action  of  the  wife  whjch  the  hus- 
band shall  have  reduced  into  possession,  or  which  with 
reasonable  diligence  he  might  have  reduced  into  posses- 
sion : 
(3.)  The  value  of  the  chattels  real  of  the  wife  which  shall  have 

vested  in  the  husband  and  wife : 
(4.)  The  value  of  the  rents  and  profits  of  the  real  estate  of  the  wife 
which  tiie  husband  shall  nave  received,  or  with  reasonable 
diligence  might  have  received : 
(5.)  The  value  of  t£e  husband's  estate  or  interest  in  any  property, 
real  or  personal,  which  the  wife  in  contemplation  of  her 
marriage  with  him  shall  have  transferred  to  him  or  to  any 
other  person : 
(6.)  The  value  of  any  property,  real  or  personal,  which  the  wife  in 
contemplation  of  her  marriage  with  the  husband  shall  with 
his  consent  have  transferred  to  any  person  with  the  view  of 
defeating  or  delaying  her  existing  creditors : 
Provided  that  when  the  husband  after  marriage  pays  any  debt  of  his 
wife,  or  has  a  ludgment  bond  fide  recovered  against  him  in  any  such 
action  as  is  in  this  act  mentioned,  then  to  the  extent  of  such  payment 
or  judgment  the  husband  shall  not  in  any  subsequent  action  be  liable." 

Sect  6.  "  This  act  shall  not  extend  to  Scotland."  Extent  of  act 

Sect.  7.  "  This  act  may  be  cited  as  *  Tlie  Married  Women's  Property  Short  title. 
Act  (1870)  Amendment  Act,  1874.'  " 
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THE  INFANTS  RELIEF  ACT,  1874. 
(37  &  38  Vict.  c.  62.) 

The  act  to  amend  the  law  as  to  the  contracts  of  infants  recites 
that  ''it  is  expedient  to  amend  the  law  as  to  the  contracts  of 
infants,  and  as  to  the  ratification  made  by  persons  of  full  age  of 
contracts  mnde  by  them  during  infancy,  and  as  to  necessaries  (e), 
and  enacts, — 

mS^u?*  *^       &ect,  1.  "  All  contracts,  whether  by  specialty  or  by  simple  contract, 

oept"orMoei-  henceforth  entered  into  by  infants  for  the  repayment  of  money  lent  or 

MriM,  to  be     to  be  lent,  or  for  goods  supplied  or  to  be  supplied  (other  than  contracts 

^^^  for  necessaries),  and  all  accounts  stated  with  mfants,  shall  be  absolutely 

void:  provided  always,  that  this  enactment  shall  not  invalidate  any 

contract  into  which  an  infant  may,  by  any  existing  or  future  statute,  or 

by  the  rules  of  common  law  or  equity,  enter,  except  such  as  now  by  law 

are  voidable." 

2j>  •««on  to        Sect  2.  **  No  action  shall  be  brought  whereby  to  charge  any  person 

onntmSuoB  ^P^'^  any  promise  made  afler  full  age  to  pay  any  debt  contracted  during 

of  Infant*!       infancy,  or  upon  any  ratification  made  after  full  aee  of  any  promise  or 

ooQtnct.        contract  made  during  infancy,  whether  there  shall  or  shall  not  be  any 

new  consideration  for  such  promise  or  ratification  afler  full  age." 
Short  utie.  Sect  3.  "  This  act  may  be  cited  as  '  The  Infants  Relief  Act,  1874.' " 


THE  ATTORNEYS  AND  SOLICITORS  ACT,  1874. 

(37  &  38  Vict.  c.  68.) 

Sect.  12  of  this  act  imposes  a  penalty  on  any  person  **  who  wil- 
fully and  falsely  pretends  to  be  or  lakes  or  uses  any  name,  title, 
addition,  or  description  implying  that  he  is  duly  qualified  to  act 
as  an  attorney  or  solicitor,  or  that  he  is  recognized  by  law  as  so 
qualified;*'  and  further  enacts  that  *'no  costs,  fee,  reward  or  dis- 
bursement on  account  of  or  in  relation  to  any  act  or  proceeding 
done  or  taken  by  any  person  who  acts  as  an  attorney  or  solicitor, 
without  being  duly  qualified  so  to  act,  shall  be  recoverable  in  any 
action,  suit  or  matter  by  any  person  or  persons  whomsoever." 


THE  VENDOR  AND  PURCHASER  ACT,  1874. 

(37  &  38  Vict.  c.  78.) 

The  provisions  of  this  act  must  bo  borne  in  mind  in  proceedings 
to  enforce  claims  for  compensation  or  otherwise  in  relation  to  con- 
tracts of  sale  of  lands.  As  the  act  does  not  relate  specially  to 
county  courts  the  provisions  are  not  given  here  (f), 

(e)  As  to  the  contracts  of  infants,  rcpcalcil  by  "  The  Land  Transfer  Act, 
sec  Vol.  I.  pp.  r>10,  r>78,  753,  772.  1875  "  (.38  &  31)  Vict.  c.  87),  noticed 

(/)  Sections  5  and  7  of  this  act  are      j^^'^^t  P-  3^* 
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BIRTHS  AND  DEATHS  REGISTRATION  ACT,  1874. 

(37  &  38  Vict.  c.  88.) 

This  act,  which  amends  the  law  relating  to  the  registration  of 
births  and  deaths  in  England,  and  consolidates  the  law  respecting 
the  registration  of  births  and  deaths  at  sea,  contains  the  following 
provision  as  to  the  evidence  of  registers  (as  to  which,  in  general, 
see  Vol.  I.  pp.  487  (n),  526,  527)  :— 

Sect.  38.  "  An  entry  or  certified  copy  of  an  entry  of  a  birth  or  death 
in  a  register,  under  the  Births  and  Deaths  Registration  Acts,  1836  to 
1874,  or  in  a  certified  copy  of  such  a  register,  shall  not  be  evidence  of 
such  birth  or  death,  unless  such  entry  either  purports  to  be  signed  by 
some  person  professing  to  be  the  informant  and  to  be  such  a  person  as 
is  required  by  law  at  the  date  of  such  entry  to  give  to  the  registrar  in- 
formation concerning  such  birth  or  death,  or  purports  to  be  made  upon 
a  certificate  from  a  coroner,  or  in  pursuance  of  the  provisions  of  this  act 
with  respect  to  the  registration  of  births  and  deaths  at  sea''  (g). 


INTESTATES'  WIDOWS  AND  CHILDREN  ACT 

EXTENSION. 

(38  &  39  Vict.  c.  27.) 

This  act,  reciting  that  **  it  is  desirable  that  the  provisions  of  the 
act  of  thirty-six  and  thirty-seven  Victoria,  chapter  fifty-two,  in- 
tituled *  An  Act  for  the  relief  of  Widows  and  Children  of  Intes- 
tates where  the  personal  estate  is  of  small  value,'  should  be  made 
applicable  to  the  surviving  children  of  a  poor  widow  who  dies 
intestate,"  enacts  that : — 

Sect.  1.  **  Where  the  whole  estate  and  effects  of  an  intestate  widow  Extension  of 
shall  not  exceed  in  value  the  sum  of  one  hundred  pounds,  any  one  or  Jf^f***.?' ^ 
more  of  her  children,  if  they  shall  reside  at  a  distance  exceeding  three  chiidrai  of  ^ 
miles  from  the  registry  of  the  Court  of  Probate  having  jurisdiction  in  poor  intesute 
the  matter,  mav  appljr  to  the  registrar  of  the  county  court  within  the  ^'^*^^*' 
district  in  which  tne  intestate  had  her  fixed  place  of  abode  at  the  time 
of  her  death,  and  on  compliance  with  the  regulations  prescribed  in  the 
said  act  of  thirty-six  and  thirty-seven  Victoria  shall  be  entitled  to  the 
benefits  in  that  case  made  and  provided  by  the  said  act,  and  the 
schedule  thereunto  annexed.'* 

Sect.  2.  **  This  act  shall  be  read  and  construed  along  with  and  as  part  ConBtmction 
of  the  recited  act."  o'  the  act. 

See  the  recited  act,  36  &  37  Vict.  c.  52,  ante,  Vol.  I.  p.  46. 
(^)  See  the  rest  of  the  section  as  to  CTidence  of  birth  of  children. 
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THE  PUBLIC  HEALTH  ACT,  1875. 

(38  &  39  Vict.  c.  55.) 

This  act  enacts  that — 

Sect.  261.  "Proceedings  for  the  recovery  of  demands  below  fifty 
poands,  which  local  authorities  are  empowered  to  recover  in  a  summary 
manner,  may,  at  the  option  of  the  local  authority,  be  taken  in  the 
county  court  as  if  such  demands  were  debts  within  tlie  cognizance  of 
such  courts." 

As  to  legal  proceedings  generally,  see  Part  VTI.  of  the  act,  com- 
prising sects.  251 — 269. 


THE  FRIENDLY  SOCIETIES  ACT,  1875. 
(38  &  39  Vict.  c.  60.) 

This  act,  consolidating  and  amending  the  law  relating  to  fHendly 
and  other  societies,  and  having  operation  from  the  Ist  January, 
1876,  repeals  from  that  date,  among  other  provisions,  the  18  &  19 
Vict.  c.  63,  the  foundation  of  the  county  court  jurisdiction  as 
heretofore  existing,  described  Vol.  11.  p.  130(A). 

The  new  act  provides  a  central  registry  office,  constituted  of  a 
chief  registrar  and  one  or  more  assistant  registrars  of  friendly 
societies,  for  England. 

*^  The  central  office  shall  exercise  all  the  functions  and  powers  which 
are  now  by  law  vested  in  the  registrar  of  friendly  societies  or  the  regis- 
trar of  building  societies  for  England,  or  as  respects  loan  societies, 
building  societies,  and  societies  instituted  for  purposes  of  science, 
literature,  or  the  fine  arts,  in  the  barrister  appointed  to  certify  the  rules 
of  saving  banks  or  friendly  societies,  and  shall  be  entitled  to  receive 
all  statutory  fees  payable  to  such  registrar  or  barrister,  and  all  enact- 
ments relating  to  such  registrar  or  barrister,  so  far  as  respects  such 
societies  as  foresaid,  shall  be  construed  as  applying  to  the  central 
office.**    (Sect  10,  sub-sect.  (4)). 

Sect.  8.  "  The  following  societies  may  be  registered  under  this  act ; 
viz. : 

(1.)  Societies  (herein  called  friendly  societies)  established  to  provide 
by  voluntary  subscriptions  of  the  members  thereof,  with  or  without  the 
aid  of  donations — 

For  the  relief  or  maintenance  of  the  members,  their  husbands,  wives, 
children,  fathers,  mothers,  brothers  or  sisters,  nephews  or  nieces, 
or  wards  being  orphans,  during  sickness  or  other  infirmity,  whether 

(A)  The  repeal  includes  the  whole 
of  the  following  acto:— 18  &  19  Vict 
c.  6S — An  Act  to  consolidate  and 
amend  the  Law  relating  to  Friendly 
Societies ;  21  &  22  Vict  c.  101— To 
amend  the  18  &  19  Vict  c.  63,  re- 
lating to  Friendly  Societies ;  23  Vict 
c.  l£— To  prevent  the  Members  of 
Benefit  Societies  from  forfeiting  their 


Interest  therein  by  being  enrolled  in 
Yeomanry  or  Volunteer  Corps ;  23  8t 
24  Vict  c  58 — An  Act  to  amend  the 
18  &  19  Vict.  c.  63;  29  Vict  c  34— 
To  give  farther  Facilities  for  the 
Establishment  of  Societies  for  the 
Assurance  of  Cattle  and  other  Ani- 
mals. 
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bodily  or  mental,  in  old  age  (which  shall  mean  any  age  after  fifty) 
or  in  widowhood,  or  for  the  relief  or  maintenance  of  the  orphan 
children  of  members  during  their  minority  ; 

For  insuring  money  to  be  paid  on  the  birth  of  a  member's  child,  or 
on  the  death  of  a  member,  or  for  the  funeral  expenses  of  the  hus- 
band, wife,  or  child  of  a  member,  or  of  the  widow  of  a  deceased 
member,  or,  as  respects  persons  of  the  Jewish  persuasion,  for  the 
payment  of  a  sum  of  money  during  the  period  of  confined 
mourning ; 

For  the  relief  or  maintenance  of  the  members  when  on  travel  in 
search  of  employment,  or  when  in  distressed  circumstances,  or  in 
case  of  shipwreck,  or  loss  or  damage  of  or  to  boats  or  nets ; 

For  the  endowment  of  members  or  nominees  of  members  at  any  age ; 

For  the  insurance  against  fire  to  any  amount  not  exceeding  fifteen 
pounds  of  the  tools  or  implements  of  the  trade  or  calling  of  the 
members ; 

Provided  that  no  society  (except  as  aforesaid)  which  contracts  with 
any  person  for  the  assurance  of  an  annuity  exceeding  fifty  pounds 

Eer  annum,  or  of  a  gross  sum  exceeding  two  himdred  pounds,  shall 
e  registered  under  this  act : 

(2.)  Societies  (herein  called  cattle  insurance  societies)  for  the  insur-  cauie  in- 
ance  to  any  amount  against  loss  by  death  of  neat  cattle,  sheep,  lambs,  ^^""^  "^ 
swine,  and  horses  from  disease  or  otherwise :  oetie^ 

(3.)  Societies  for  any  benevolent  or  charitable  purpose  (herein  called  BeneroiMit 
benevolent  societies) :  •odeues. 

(4.)  Societies  (herein  called  working  men's  clubs)  for  purposes  of  working 
social  intercourse,  mutual  helpfiilness,  mental  and  moral  improvement,  Q^^**  ^^'^ 
and  rational  recreation : 

(5.)  Societies  for  any  purpose  which  the  Treasury  may  authorize  as  a  dpeciaiij  m- 
purpose  to  which  the  powers  and  facilities  of  this  act  ought  to  be  ex-  ^eUeST*  **" 
tenaed  rherein  called  '  specially  authorized  societies ')." 

Sect.  9.  **The  Treasuij  may  limit  the  application  of  this  act,  as  Limited  ap. 
respects  specially  authorized  societies,  to  sucn  of  the  provisions  herein  Jj|^*"*^  **' 
contained  as  may  be  specified  in  the  authority  for  registering  any  such 
society." 

No  society  can  be  registered  which  does  not  consist  of  seven 
persons  at  least 

For  the  purpose  of  registry  an  application  to  register  the  society, 
signed  by  seven  members  and  the  secretary,  and  written  or  printed 
copies  of  the  rules,  together  with  a  list  of  the  names  of  the  secre- 
tary and  of  every  trustee  or  other  officer  authorized  to  sue  and  be 
sued  on  behalf  of  the  socie^,  must  be  sent  to  the  registrar.  (Sect. 
11,  sub-sects.  (1)  (2)  ). 

'*  The  registrar,  on  being  satisfied  that  a  society  has  complied  with 
the  provisions  as  to  registry  in  force  imder  this  act,  shall  issue  to  such 
society  an  acknowledgment  of  registry,  which  shall  specify  the  desig- 
nation of  the  society,  according  to  the  classification  nerein  set  forth." 
(Id.,  sub-sect.  7.) 

"  The  acknowledgment  of  registry  shall  be  conclusive  evidence  that 
the  society  therein  mentioned  is  duly  registered,  unless  it  be  proved 
that  the  registry  of  the  society  has  been  suspended  or  cancelled."  (14, 
sub-sect.  10). 
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Sect  13.  "  With  respect  to  the  rules  of  societies  the  following  proTi- 
-  sions  shall  have  effect : 

(1.^  The  rules  of  cvery-society  sent  for  registry  shall,  according  to  the 
class  in  which  the  society  is  to  be  registered,  contain  provisions  in  respect 
of  the  several  matters  mentioned  in  the  second  schedule  to  this  act. 

(2,)  No  amendment  of  a  rule  made  by  a  registered  society  shall  be 
valid  until  the  same  has  been  registerea  under  this  act,  for  which  pur- 
pose copies  of  the  same,  signed  uy  three  members  and  the  secretary, 
shall  be  sent  to  the  registrar. 

(3.)  The  provision  herein  contained  as  to  appeals  from  a  refusal  of 
registry  shall  apply  to  amendments  of  rules. 

(4.^  The  registrar  shall,  on  being  satisfied  that  any  amendment  of  a 
rule  IS  not  contrary  to  the  provisions  of  this  act,  issue  to  the  society 
an  acknowledgment  of  registry  of  the  same,  which  shall  be  conclusive 
evidence  that  the  same  is  duly  registered. 

(6.)  A  copy  of  the  rules  of  a  registered  society  shall  be  delivered  by 
the  society  to  every  person  on  demand,  on  payment  of  a  sum  not  exceeding 
one  shilling. 

(6.)  If  any  person,  with  intent  to  mislead  or  defraud,  gives  to  any 
other  person  a  copy  of  any  rules,  laws,  regulations  or  other  documents, 
other  than  the  rules  for  the  time  being  registered  under  this  act,  on  the 
pretence  that  the  same  are  existing  rules  of  a  registered  society,  or  that 
there  are  no  other  rules  of  such  society,  or  gives  to  any  person  a  copy  of 
any  rules  on  the  pretence  that  such  rules  are  the  rules  of  a  registered 
society  when  the  society  is  not  registered,  the  person  so  offending  shall 
be  deemed  guilty  of  a  misdemeanor." 

The  following  are  the  matters  to  be  provided  for  by  the  roles 
of  societies  registered  under  the  act : — 

'*  1.  The  name  and  place  of  ofiice  of  the  society. 

2.  The  whole  of  the  obiects  for  which  the  society  is  to  be  established, 
the  purposes  for  which  the  funds  thereof  shall  be  applicable,  the  terms 
of  admission  of  members,  the  conditions  under  which  any  member  may 
become  entitled  to  any  benefit  assured  thereby,  and  the  fines  and  for- 
feitures to  be  imposed  on  any  member. 

3.  The  mode  of  holding  meetings  and  right  of  voting,  and  the  manner 
of  making,  altering  or  rescinding  rules. 

4.  The  appointment  and  removal  of  a  committee  of  management  (by 
whatever  name),  of  a  treasurer  and  other  ofiicers,  and  of  trustees,  and  in 
the  case  of  a  society  with  branches,  the  composition  of  the  central  body, 
and  the  conditions  under  which  a  branch  may  secede  from  the  society. 

5.  The  investment  of  the  funds,  the  keeping  of  the  accounts,  and  the 
audit  of  the  same  once  a  year  at  least. 

6.  Annual  returns  to  tne  registrar  of  the  receipts,  fhnds,  effects  and 
expenditure  and  number  of  members  of  the  society. 

7.  The  inspection  of  the  books  of  the  society  by  every  person  having 
an  interest  in  the  funds  of  the  society. 

8.  The  manner  in  which  disputes  between  the  society  and  any  of  its 
members,  or  any  person  claiming  through  a  member  or  under  the  rules, 
shall  be  settled  (t). 


(i)  Schedule  n.  In  the  case  of 
friendly  societies  and  industrial  in- 
surance companies  the  rules  must  con- 
tfdn  the  provision  of  sect  80,  sub-sect 


10  (pott,  pp.  81, 32);  for  the  settlement 
of  disputes  by  the  county  court,  see 
sub-sect.  13  of  that  section,  noticed 
post,  p.  32. 
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9.  In  case  of  dividing  societies,  a  provision  for  meeting  all  claims 
upon  the  society  existing  at  the  time  of  division  before  any  such  division 
takes  place. 

And  also  in  the  case  of  friendly  and  cattle  insurance  societies : — 

1.  The  keeping  separate  accounts  of  all  moneys  received  or  paid  on 
account  of  every  particular  fund  or  benefit  assured  for  which  a  separate 
table  of  contributions  payable  shall  have  been  adopted,  and  the  keeping 
separate  account  of  the  expenses  of  management,  and  of  all  contributions 
on  account  thereof. 

2.  (Except  as  to  cattle  insurance  societies)  returns  every  five  years 
to  the  registrar  of  the  sickness  and  mortality  of  the  society. 

3.  (Except  as  to  cattle  insurance  societies)  a  valuation  once  at  least 
in  everpr  five  years  of  the  assets  and  liabilities  of  the  society,  including 
the  estimated  risks  and  contributions. 

4.  The  voluntary  dissolution  of  the  society  by  consent  of  not  less  than 
five-sixths  in  value  of  the  members,  and  of  every  person  for  the  time 
being  entitled  to  any  benefit  from  the  funds  of  the  society,  unless  his 
claim  be  first  satisfied  or  adequately  provided  for. 

5.  The  right  of  one-fifth  of  the  total  number  of  members,  or  of  one 
hundred  members  in  the  case  of  a  society  of  one  thousand  members  and 
not  exceeding  five  thousand,  or  of  five  hundred  members  in  the  case  of 
a  society  of  more  than  ten  thousand  members,  to  apply  to  the  chief 
registrar,  or  in  case  of  societies  registered  and  doing  business  exclu- 
sively in  Ireland  or  Scotland  to  the  assistant  registrar  for  Ireland  or 
Scotland,  for  an  investigation  of  the  affairs  of  the  society,  or  for  winding 
up  the  same." 

Among  other  duties  and  obligations  every  registered  society 
shall— 

**  Allow  any  member  or  person  having  an  interest  in  the  funds  of  the 
society  to  inspect  the  books  at  all  reasonable  hours  at  the  registered 
office  of  the  society,  or  at  any  place  where  the  same  are  kept,  except 
that  no  such  member  or  person  unless  he  be  an  officer  of  the  society,  or 
be  specially  authorized  by  a  resolution  of  the  society  to  do  so,  shall  nave 
the  right  to. inspect  the  loan  account  of  any  other  member  without  the 
written  consent  of  such  member : 

'*  Supply  gratuitously  every  member  or  person  interested  in  the  funds 
of  the  society,  on  his  application,  with  a  copy  of  the  last  annual  return 
of  the  society  for  the  time  being  "(A;) : 

Sect  15.  "Registered  societies  shall  be  entitled  to  the  following  FrMitgmot 
privileges :  societiei. 

(1.)  No  society  or  meeting  of  a  society  shall  be  affected  bj  any  of  the  ckmwpond- 
provisions  of  the  acts  of  the  thirty-ninth  George  the  Third,  chapter  JJJl'^J*^ 
seventy-nine,  or  the  fifty-seventh  George  the  Third,  chapter  nineteen,  to  affect  v«- 
if  in  such  society  or  at  such  meeting  no  business  is  transacted  other  si«tered  m- 
than  that  which  directly  and  immediately  relates  to  the  objects  of  the  ^^^*^ 
society  as  declared  in  the  registered  rules  thereof,  but  such  society  and 
all  officers  of  the  same  shall,  on  request  in  writing  by  two  justices  of  the 
peace,  give  full  information  to  such  justices  of  the  nature,  objects,  pro- 
ceedings, and  practices  of  the  society,  in  default  whereof  the  provisions 
of  the  acts  in  this  section  referred  to  shidl,  so  far  as  applicable,  be  in 
force  in  respect  of  such  society. 

(*)  Sect  14,  snb-scet  1  (g\  (A). 
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(2.)  Stamp  duty  shall  not  be  chargeable  upon  any  of  the  following 
documents : 

(a.)  Power,  warrant,  or  letter  of  attorney,  granted  by  any  person  as 
trustee  for  the  transfer  of  any  money  of  the  society  inyested  in 
his  name  in  the  public  funds : 

(b,)  Order  or  receipt  for  money  contributed  to  or  received  from  the 
funds  of  the  society  by  virtue  of  its  rules  or  of  this  act : 

(o.)  Bond  given  to  or  on  account  of  the  society,  or  by  the  treasurer 
or  other  officer  tlicreof : 

(d.)  Draft  or  order,  or  form  of  policy,  or  appointment  or  revocation 
of  appointment  of  agent,  or  other  document  required  or  autho- 
rized by  this  act,  or  oy  the  rules  of  the  society. 

(3.)  A  member  of  a  society  (other  than  a  benevolent  society  or  work- 
ing men*s  club),  not  being  under  the  age  of  sixteen  ^ears,  may,  bj 
writing  under  his  hand  delivered  at  or  sent  to  the  registered  offifce  of 
the  society,  nominate  any  person,  not  being  an  officer  or  servant  of  the 
society,  to  whom  any  moneys  payable  by  the  society  on  the  death  of 
such  member,  not  exceeding  fifty  pounds,  shall  be  paid  at  his  decease, 
and  may  from  time  to  time  revoke  or  vary  such  nomination  by  a  writing 
under  his  hand  similarly  delivered  or  sent ;  and  on  receiving  satisfiictoiy 
proof  of  the  death  of  a  nominator,  the  society  shall  pay  to  the  nominee 
the  amount  due  to  the  deceased  member,  not  exceeoing  the  sum  afore- 
said. 

(4.)  If  any  member  of  a  society,  entitled  from  the  funds  thereof  to  a 
sum  not  exceeding  fifty  pounds,  dies  intestate  and  without  having  made 
any  nomination  under  this  act  which  remains  unrevoked  at  his  death, 
such  sum  shall  bo  payable,  without  letters  of  administration,  to  the 
person  who  appears  to  a  majority  of  the  trustees,  upon  such  evidence 
as  they  may  deem  satisfactory,  to  be  entitled  by  law  to  receive  the 
same. 

(5.)  Whenever  the  society,  after  the  decease  of  any  member,  pays 
any  sum  of  money  to  the  person  who  at  the  time  appears  to  the  trustees 
to  be  entitled  under  this  section,  the  payment  is  valid  and  effectual 
against  any  demand  made  upon  the  trustees  or  the  society  by  any  other 
person. 

(6.)  When  any  person,  being  or  having  been  a  trustee  of  a  society, 
and  whether  appointed  before  or  after  the  legal  establishment  thereof 
in  whose  name  any  stock  belonging  to  such  society  transferable  at  the 
Bank  of  England  or  Bank  of  Ireland  is  standing,  either  lointly  with 
another  or  others,  or  solely,  is  absent  from  England  or  Ireland  respec- 
tively, or  becomes  bankrupt,  or  files  any  petition  or  executes  any  aeed 
for  liquidation  of  his  affiurs  by  assignment  or  arrangement,  or  for  com- 
position with  his  creditors,  or  becomes  a  lunatic,  or  is  dead,  or  has  been 
removed  from  his  office  of  trustee,  or  if  it  be  unknown  whether  such 
person  is  living  or  dead,  the  chief  registrar,  on  application  in  writing 
from  the  secretary  and  three  members  of  the  society,  and  on  proof  satis- 
factory to  him,  may  direct  the  transfer  of  the  stock  into  the  names  of 
any  other  persons  as  trustees  for  the  society ;  and  such  transfer  shall  be 
made  by  the  surviving  or  continuing  trustees,  and  if  there  be  no  such 
trustee,  or  if  such  trustees  refuse  or  be  unable  to  make  such  transfer,  and 
the  chief  registrar  so  direct,  then  by  the  accountant  general  or  deputy 
or  assistant  accountant  general  of  the  Bank  of  England  or  Bank  of^Ire- 
land,  as  the  case  may  be ;  and  the  governors  and  companies  of  the  Bank 
of  England  and  Bank  of  Ireland  respectively  are  hereby  indemnified  for 
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ftn^hing  done  by  them  or  any  of  their  officers  in  parsnance  of  this  pro- 
vision against  any  claim  or  demand  of  any  person  injuriously  affected 
thereby. 

(7.)  Upon  the  death,  or  bankruptcy,  or  insolvency  of  any  officer  of  a  Prioritj  on 
society  having  in  his  possession  by  virtue  of  his  office  any  money  or  **jSl;*^* 
property  belonging  to  the  society,  or  if  any  execution,  attachment,  or  ^^ISSoer.^ 
other  process  be  issued,  or  action  or  diligence  raised  against  such  officer 
or  against  his  property,  his  heirs,  executors,  or  administrators,  or  trustee 
in  bankruptcy  or  insolvency,  or  the  sheriff  or  other  person  executing 
such  process,  or  the  party  using  such  action  or  diligence  respectively 
shall,  upon  demand  in  writing  of  the  trustees  of  the  society,  or  any  two 
of  them,  or  any  person  authorized  by  the  society,  or  by  the  committee 
of  management  of  the  same,  to  make  such  demand,  pay  such  money 
and  deliver  over  such  property  to  the  trustees  of  the  society  in  prefer- 
ence to  any  other  debts  or  claims  against  the  estate  of  such  officer. 

Bankruptcy  or  insolvency  in  the  present  section  includes  liquidation 
of  a  debtor's  affairs  by  arrangement  in  England,  cessio  bonorum  of  a 
debtor  in  Scotland,  and  a  petition  for  arrangement  with  creditors  in 
Ireland ;  and  a  trustee  in  bankruptcy  or  insolvency  includes  an  assignee 
in  Ireland  and  a  judicial  factor  in  Scotland. 

(8.)  A  person  under  the  age  of  twenty-one  but  above  the  age  of  Membenhip 
sixteen  may  be  a  member  of  a  society,  unless  provision  be  made  in  the  **'  °**°<>"' 
rules  thereof  to  the  contrary,  and  may,  subject  tu  the  rules  of  the  society, 
enjoy  all  the  rights  of  a  member  (except  as  herein  provided),  and  execute 
all  instruments  and  give  all  acquittances  necessary  to  be  executed  or 
given  under  the  rules,  but  shall  not  be  a  member  of  the  committee  of 
management,  trustee,  manager,  or  treasurer  of  the  society. 
Provided  as  follows : 

(a.)  Societies  and  branches,  consisting  wholly  of  members  of  any  age 
under  sixteen  years,  but  exceeding  three  years,  may  be  allowed 
to  register  under  this  act,  subject  to  such  regulations  as  may 
be  made  in  that  behalf : 
(&.)  No  rule  or  practice  in  force  at  the  commencement  of  this  act  for 
the  admission  of  members  under  sixteen  years  of  age  shall  be 
deemed  contrary  to  any  express  provision  of  this  act  as  respects 
any  society  already  registered. 
(9.)  For  the  purpose  of  this  act  a  certificate  of  the  birth  or  death  of  LimitotJonof 
any  member  of  or  person  insured  or  to  be  insured  with  a  registered  StL  oi'birth 
friendly  society  shall  be  given  under  his  hand  by  the  registrar  of  births  or  death, 
or  deaths,  or  other  person  having  the  care  of  the  register  of  births  or 
deaths,  in  which  sucn  birth  or  death  is  entered,  for  a  sum  not  exceeding 
one  shilling,  in  place  of  all  fees  or  payments  in  respect  of  the  same,  on 
application  being  made  for  the  same  m  such  form  and  under  such  regu- 
lations as  shall  be  approved  of  by  the  registrar  general  of  births,  deaths 
and  marriages  for  England,  Scotland,  and  Ireland  respectively. 

(10.)  A  society  may  subscribe  out  of  its  funds  to  any  hospital,  -in-  Bod«ty  mty 
firmary,  charitable  or  provident  institution,  any  annual  or  other  sum  JUJSJJJJ** 
which  may  be  necessary  to  secure  to  members  of  the  society  and  their 
families  the  benefits  of  such  hospital,  infirmary,  or  other  institution, 
according  to  its  rules.*' 

Section  16  provides  for  the  investment  of  the  funds  of  registered 
societies,  and  the  holding  of  lands. 

rSub-sect.  3.)  "  All  property  belonging  to  a  society,  whether  acquired  Pmpcrtj  of 
before  or  after  the  same  is  registered,  shall  vest  in  the  trustees  for  the  JSSed.*  ^''^ 
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time  being  of  the  society,  for  the  use  and  benefit  of  the  society  And  the 
members  thereof,  and  of  all  persons  claiming  tlirough  the  members 
according  to  the  rules  of  the  society ;  and  the  property  of  any  braoch 
of  a  society  shall  vest  in  the  trustees  of  such  branch,  or  in  the  trustees 
of  the  society  if  the  rules  of  the  society  so  provide,  for  the  use  and 
benefit  either  of  the  members  of  such  branch  and  persons  claiming 
through  such  members,  or  of  the  members  of  the  society  generaUy* 
and  persons  claiming  through  them,  according  to  the  rules  of  too 
society, 
intion  (4.)  Upon  the  death,  resignation,  or  removal  of  a  trustee,  whether  of 
ith,  *c  1^  society  or  branch,  the  property  vested  in  such  trustee  vests  in  the 
succeedmg  trustees  of  such  society  or  branch  either  solely  or  together 
with  any  surviving  or  continuing  trustees,  and  until  the  appointment  of 
succeedmg  trustees  in  such  surviving  or  continuing  trustees  only,  or  in 
the  executors  or  administrators  of  the  last  surviving  or  continuing 
trustee,  as  personal  estate  (whether  the  same  be  real  or  personal), 
subject  to  the  same  trusts,  without  conveyance  or  assignment,  except 
that  stocks  and  securities  in  the  public  funds  of  Great  Britain  and 
Ireland  shall  be  transferred  into  the  names  of  the  succeeding  trustees, 
cither  solely  or  jointly  with  any  surviving  or  continuing  trustees. 

(5.)  In  all  legal  proceedings  whatsoever  concerning  any  such  pro- 
perty the  same  shall  be  stated  to  be  the  property  of  the  trustees  for  the 
time  being  in  their  proper  names  as  trustees  for  the  society  or  branch 
(as  the  case  may  be)  without  further  description. 
00^.         (6.)  Where  a  society  is  entitled  in  equity  to  any  hereditaments  of 
copyhold  or  customary  tenure,  either  absolutely  orl)y  way  of  mortgage 
or  security,  the  lord  of  the  manor  of  which  the  same  are  held  shall 
from  time  to  time,  if  the  society  so  require,  admit  the  trustees  (not  to 
exceed  three)  of  such  society  as  tenants  in  respect  of  such  heredita- 
ments, on  payment  of  the  usual  fines,  fees,  and  other  dues  payable  on 
the  admission  of  a  single  tenant. 
krg«  of        (7.)  A  receipt  under  the  hands  of  the  trustees,  countersigned  by  the 
J««"  *>7  secretary,  in  the  form  contained  in  the  third  schedule  to  this  act,  or  in 
L    *      any  form  specified  by  the  rules  of  the  society  or  any  schedule  thereto, 
for  all  moneys  secured  to  the  society  by  any  mortgage  or  other  assur- 
ance, such  receipt  being  endorsed  upon  or  annexed  to  such  mortga^ 
or  other  assurance,  vacates  the  same,  and  vests  the  property  therein 
comprised  in  the  person  entitled  to  the  equity  of  redemption  of  the 
same,  without  reconveyance  or  resurrendcr ;  but  tliis  provision  does  not 
apply  to  Scotland  or  to  the  Island  of  Jersey. 

(8.)  If  such  mortgage  or  other  assurance  has  been  registered  under 
any  act  for  the  registration  or  record  of  deeds  or  titles,  or  is  of  copy- 
holds or  lands  of  customary  tenure  and  entered  on  any  court  rolls,  the 
registrar  under  such  act,  or  recording  ofiiccr,  or  steward  of  the  manor, 
or  keeper  of  the  register,  shall  on  production  of  such  receipt,  verified 
by  oath  of  any  person,  enter  satisfaction  on  the  register  or  on  the  court 
rolls  respectively  of  such  mortgage  or  of  the  charge  made  by  such 
assurance,  and  shall  grant  a  certificate,  either  upon  such  mortgage  or 
assurance,  or  separately  to  the  like  effect,  which  certificate  shall  be 
received  in  eviacnce  in  all  courts  and  proceedhigs  without  further 
proof,  and  such  registrar,  recording  ofiicer,  steward,  or  keeper  of  the 
register  is  entitled  to  a  fee  of  two  shillings  and  sixpence  for  making 
the  said  entry  and  granting  the  said  certificate,  and  such  fee  shall  in 
Ireland  be  paid  by  stamps,  and  applied  as  the  other  fees  of  the  Registry 
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of  Deeds  Office  and  Record  of  Title  Office  are  by  law  directed  to  be 
paid  and  applied. 

(9.^  1£  any  person  obtains  possession  by  false  representation  or  im-  Panishment 
position  of  any  property  of  a  society,  or  having  the  same  in  his  posses-  ^imIpot^ 
sion  withholds  or  misapplies  the  same,  or  wilfally  applies  any  part  i>rtatioa. 
thereof  to  purposes  other  than  those  expressed  or  airected  in  the  rules 
of  the  society  and  aathorized  by  this  act,  he  shall,  on  the  complaint  of 
the  society,  or  of  any  member  authorized  by  the  society,  or  the  trustees 
or  committee  of  management  of  the  same,  or  by  the  central  office,  or 
of  the  chief  registrar  or  any  assistant  registrar  by  his  authority,  be 
liable  on  summary  conviction  to  a  penalty  not  exceeding  twenty  pounds 
and  costs,  and  to  be  ordered  to  deliver  up  all  such  property,  or  to  repay 
all  moneys  applied  improperly,  and  in  default  of  such  delivery  or  repay- 
ment, or  of  the  payment  of  such  penalty  and  costs  aforesaid,  to  be  im- 
prisoned, with  or  without  hard  labour,  for  any  time  not  exceeding  three 
months ;  but  nothing  herein  contained  prevents  any  such  person  from 
being  proceeded  against  by  way  of  indictment,  if  not  previously  con- 
yicted  of  the  same  offence  under  the  provisions  of  this  act. 

(10.)  Trustees  of  a  society  are  not  liable  to  make  good  any  deficiency  Tnuteet  not 
in  the  funds  of  such  society,  but  are  liable  only  for  moneys  'actually  ISiSyfifthi^ 
received  by  them  respectively  on  account  of  such  society." 

After  proyisions  respecting  the  investment  of  funds  with  the 
National  Debt  Commissioners,  and  r^ulating  loans  to  members, 
and  security  tabe  giyen  by  officers  in  receipt  or  charge  of  money, 
and  the  accumulation  of  the  surplus  contributions  of  members,  the 
following  sections  occur  : — 

Sect.  20.  *'  With  respect  to  officers  of  registered  societies  having  Oflicen  in 
receipt  or  charge  of  money,  the  following  provisions  shall  have  effect :    JJSjJJ 

(1.)  Every  officer,  if  the  rules  of  the  society  require,  shall,  before  money, 
taking  upon  himself  the  execution  of  his  office,  become  bound  with  one  security  to 
sufficient  surety  at  the  least  in  a  bond  according  to  one  of  the  forms  set  ^  s1v«q> 
forth  in  the  third  schedule  to  this  act,  or  give  the  security  of  a 
guarantee  society,  in  such  sum  as  the  society  directs,  conditioned  for 
his  rendering  a  just  and  true  account  of  all  moneys  received  and  paid 
by  him  on  account  of  the  society  at  such  times  as  its  rules  appoint,  or 
as  the  society  or  the  trustees  or  committee  of  management  thereof 
require  him  to  do  so,  and  for  the  payment  by  him  of  all  sums  due  from 
him  to  the  society. 

(2.)  Every  officer,  his  executors  or  administrators,  shall,  at  such  Acooantaof 
times  as  by  the  rules  of  the  society  he  should  render  account,  or  upon  ®^<'^"* 
demand  made,  or  notice  in  writing  given  or  lefl  at  his  last  or  usual 
place  of  residence,  give  in  his  account  as  may  be  required  by  the 
society,  or  by  the  trustees  or  committee  of  management  of  the  society, 
to  be  examined  and  allowed  or  disallowed  .by  them,  and  shall,  on  the 
like  demand  or  notice,  pay  over  all  moneys  and  deliver  all  property  for 
the  time  being  in  his  hands  or  custody  to  such  person  as  the  society,  or 
the  committee  of  management,  or  the  trustees  appoint ;  and  in  case  of 
any  neglect  or  refusal  to  deliver  such  account,  or  to  pay  over  such 
moneys  or  to  deliver  such  property  in  manner  aforesaid,  the  trustees  or 
authorized  officers  of  the  society  may  sue  upon  the  bond  or  security 
before  mentioned,  or  may  apply  to  the  county  court  (which  may  pro- 
ceed in  a  summary  way),  or  to  a  court  of  summary  jurisdiction,  and  the 
order  of  either  such  court  shall  be  final  and  conclusive.** 

ii2 
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iraipro-  Sect.  21.  "With  respect  to  legal  proceedings    against  registered 

***"*f^         societies,  the  following  provisions  shall  have  effect : 

(1.)  The  trustees  of  any  society  or  branch,  or  any  other  officers 
aathorizcd  by  the  rules  thereof,  may  bring  or  defend,  or  cause  to  be 
brought  or  defended,  anv  action,  suit,  or  other  legal  proceeding  in  any 
court  whatsoever,  touchfng  or  concerning  any  property,  right,  or  claim 
of  the  society  or  branch,  as  the  case  may  be,  and  shall  sue  and  be  sued, 
implead  and  be  impleaded,  in  their  proper  names,  without  other 
description  than  the  title  of  tlieir  office. 

(2.^  In  legal  proceedings  which  may  be  brought  under  this  act  by  a 
memoer  or  person  claiming  through  a  member,  Uie  society  may  also  be 
sued  in  tlie  name,  as  defendant,  of  any  officer  or  person  who  receives 
contributions  or  issues  policies  on  behalf  of  the  society  within  the 
jurisdiction  of  the  court  in  which  the  legal  proceeding  is  brought,  with 
the  addition  of  the  words  *on  behalf  of  the  society*  (naming  the 
sameV 

(S.)  No  legal  proceeding  shall  abate  or  be  discontinued  by  the  death, 
resignation,  or  removal  from  office  of  any  officer,  or  by  any  act  of  such 
officer  after  the  commencement  of  the  proceedings. 

(4.)  The  summons,  writ,  process  or  other  proceeding  to  be  issued  to 
or  against  the  officer  or  other  person  sued  on  behalf  of  a  society  shall 
l>e  sufficiently  served  by  personally  serving  such  officer  or  other  person, 
or  by  leaving  a  true  copy  thereof  at  the  registered  office  of  the  society, 
or  at  any  place  of  business  of  the  society  within  the  jurisdiction  of  the 
court  iu  which  the  proceeding  is  brought,  or,  if  such  office  or  place  of 
business  be  closed,  by  posting  such  copy  on  the  outer  door  of  the 
same  ;  but  in  all  cases  where  the  said  summons,  writ,  process,  or  other 
proceeding  shall  not  be  Ber\'ed  by  means  of  such  personal  service  or  by 
leaving  a  true  copy  thereof  at  the  registered  office  of  the  society, 
a  copy  thereof  shall  be  transmitted  addressed  to  the  committee  of 
management  at  the  registered  office  of  the  society,  and  the  same  shall 
lie  enclosed  in  a  registered  letter  posted  at  least  six  days  before  any 
further  step  shall  be  taken  on  such  summons,  writ,  process,  or  other 
proceeding.'* 

Next  follows  a  provision  further  directly  dealing  with  the 
jurisdiction  of  county  courts. 

Imputes.  Sect.  22.    "  Every  dispute  between  a  member  or  person  claiming 

through  a  member  or  unaer  the  rules  of  a  registered  society,  and  the 

society  or  an  officer  thereof,  shall  be  decided  in  manner  directed  by  the 

niles  of  the  society,  and  the  decision  so  made  shall  be  binding  and 

conclusive  on  all  parties  without  appeal,  and  shall  not  be  removable 

into  any  court  of  law  or  restrainable  by  injunction  ;  and  application  for 

the  enforcement  thereof  may  be  made  to  the  county  court. 

Provided  as  follows  : 

(a.)  The  parties  to  a  dispute  in  a  society  may,  by  consent  (unless 

the  rules  of  such  society  expressly  forbid  it),  refer  such 

dispute  to  the  chief  registrar,  or  to  the  assistant  registrar  in 

Ireland  or  Scotland,  who  shall,  with  the  consent  of  the 

treasury,  either  by  himself  or  by  any  other  registrar,  hear 

and  determine  such  dispute,  and  shall  have  power  to  order 

the  expenses  of  determining  the  same  to  be  paid  either  out 

of  the  funds  of  the  society  or  by  such  parties  to  the  dispato 
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as  he  shall  think  fit,  and  such  determination  and  order  shall 
have  the  same  effect  and  be  enforceable  in  like  manner  as  a 
decision  made  in  the  manner  directed  by  the  rules  of  the 
society : 

(6.)  The  chief  or  other  registrar  to  whom  any  dispute  is  referred 
may  administer  oaths,  and  ma^  require  the  attendance  of 
all  parties  concerned,  and  of  witnesses,  and  the  production 
of  all  books  and  documents  relating  to  the  matter  in  ques- 
tion ;  and  any  person  refusing  to  attend,  or  to  produce  any 
documents,  or  to  give  evidence  before  such  chief  or  other 
registrar,  shall  be  guilty  of  an  offence  under  this  act ; 

(o.)  Where  the  rules  of  a  society  direct  that  disputes  shall  be 
referred  to  justices,  the  dispute  shall  be  determined  by  a 
court  of  summary  jurisdiction  (/)  : 

Provided  that  in  every  case  of  dispute  cognizable  under 
the  rules  of  a  society  by  a  court  of  summary  jurisdiction, 
it  shall  be  lawful  for  the  parties  thereto  to  enter  into  a 
consent  referring  such  dispute  to  the  county  court,  which 
may  hear  and  determine  the  matter  in  dispute  : 

((2.)  Where  the  rules  contain  no  direction  as  to  disputes,  or  where 
no  decision  is  made  on  a  dispute  within  forty  days  after 
application  to  the  society  for  a  reference  under  its  rules,  the 
member  or  person  aggrieved  may  apply  either  to  the  county 
court,  or  to  a  court  of  summary  jurisdiction,  which  may  hear 
and  determine  the  matter  in  aispute  : 

(e.)  The  court,  chief  or  other  registrar,  may,  at  the  request  of 
either  party,  state  a  case  for  the  opinion  in  England  of  the 
Supreme  Court  of  Judicature,  in  Scotland  of  either  division 
of  the  Inner  House  of  the  Court  of  Session,  or  in  Ireland  of 
one  of  the  superior  courts  of  common  law  at  Dublin,  on  any 
question  of  law,  and  may  also  grant  to  cither  party  such 
discovery  as  to  documents  and  otherwise,  or  such  inspection 
of  documents,  and  in  Scotland  may  grant  warrant  for  the 
recovery  of  documents  and  examination  of  havers,  as  might 
be  granted  by  any  court  of  law  or  equity,  such  discovery  to 
'  be  made  on  behalf  of  the  society  by  such  officer  of  the  same 
as  such  court  or  registrar  may  determine.'* 

The  provision,  however,  of  the  greatest  importance,  not  only  as 
affecting  county  courts'  jurisdiction,  but  the  rights  of  members,  is 
contained  in  sect.  30.  It  does  not  extend  to  every  description  of 
registered  society,  but  applies  to  friendly  societies  and  to  all  indus* 
trial  assurance  companies,  except  an  assurance  with  any  such 
company  the  premiums  in  respect  of  which  are  receivable  at 
greater  periodical  intervals  than  two  months.  This  provision  is 
in  these  terms : — 

"  In  all  disputes  between  a  society  and  any  member  or  person  insured, 
or  any  person  claiming  through  a  member  or  person  insured,  or  under 
the  rules,  such  member  or  person  may,  notwithstanding  any  provisions 

(I)  For  the  constitation  of  courts  of  summary  jurisdiction,  see  sect  33, 
sab-sect.  3. 
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of  the  rules  of  eiicli  socioty  to  the  eontraiy,  apply  to  the  county  court, 
or  to  the  court  of  summary'  juriHtliction  for  the  place  where  Buch  member 
or  other  person  resides/  and  such  court  may  settle  such  dispute  in 
manner  herein  provided"  (m). 

This  pi*ovii<iou  applies  to  societies  cxit«ting  at  the  commence- 
ment of  the  net,  niid  must  bo  contained  in  the  rules  of  all  fature 
societies  to  >vhich  tlio  i^ection  applies (»).  It  will  be  seen  that 
tho  elTect  of  tiiis  s^eetio^  in  to  ^ivc  members  of  friendly  societies 
and  also  persons  insured  in  industrial  assurance  companies  the  right 
to  apply  for  relief  to  tho  county  court,  notwithstanding  any  other 
tribunal  established  by  the  rules,  and  notwithstanding  sect.  22, 
enacting;  that  disputes  ^hall  be  decided  in  manner  directed  by  the 
rules  of  tho  society. 

Tho  difficulties  felt  an<l  tho  injustice  heretofore  oflen  perpetrated 
by  societies  on  raouibors  (especially  af^ed  members)  by  the  rules 
providing  an  interested  tribunal  for  deciding  claims^  are  now,  it 
may  be  hoped,  removed  (o). 

Sect.  31.  **  The  provisions  of  the  present  section  apply  onlvto  regis- 
tered cattle  insurance  societies,  and  to  such  specially  authorised  socie- 
ties as  the  Treasury  may  allow  to  take  the  benefit  of  the  present 
section : 

(1.)  llio  rules  bind  the  society  and  the  members  thereof,  and  all 
persons  claiming  through  them  respectivclvt  to  the  same  extent  as  if 
each  member  had  subscribed  his  name  and  affixed  his  seal  thereto,  and 
there  were  in  such  rules  contained  a  covenant  on  the  part  of  himself, 
his  heirs,  executors,  and  administrators,  to  conform  to  such  rules  sub- 
ject to  the  provisions  of  this  act. 

(2.)  All  moneys  payable  by  a  member  to  the  society  are  deemed  to 
be  a  debt  due  from  such  member  to  the  society,  and  are  recoverable  as 
such  in  the  county  court  of  the  district  in  which  such  member  resides.** 

Sect.  34  enacts  that — 

"The  registrars  and  high  bailiffs  of  the  county  courts  •  shall  be 
remunerated  for  the  duties  to  be  performed  by  them  under  this  act  in 
such  manner  as  the  Treasmy,  with  the  consent  of  tho  Lord  Chancellor, 
shall  from  time  to  time  order  and  direct." 

See  Order  XXXV.  of  the  Consolidated  County  Court  Orders, 
post,  regulating  proceedings  under  "The  Friendly  Societies  Act| 
1875." 


(vi)  Sect.  30,  sub-sect.  10. 
(n)  Sect  30,  sub-sect.  13. 


((?)  See  the  obscrrations  on   the 
former  law,  Vol.  II.,  pp.  183, 134. 
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THE  SALE  OF  FOOD  AND  DRUGS  ACT,  1875. 

(38  &  39  Vict.  c.  63.) 

This  act  coDtains  the  following  remarkable  clause  affecting 
actions,  whether  in  the  county  court  or  elsewhere : — 

Sect.  28.  ^'  Nothing  in  this  act  contained  shall  affect  the  power  of 
proceeding  by  indictment  or  take  away  any  other  remedy  against  any 
offiender  under  this  act,  or  in  any  way  mtenere  with  contracts  and  bar- 
gains between  individuals  ana  the  rights  and  remedies  belonging 
Siereto. 

"  Provided  that  in  any  action  brought  by  any  person  for  a  breach  of 
contract  on  the  sale  of  any  article  of  food  or  of  any  drug,  such  person 
may  recover  alone  or  in  addition  to  any  other  damages  recoverable  by 
him,  the  amount  of  any  penalty  in  which  he  may  have  been  convicted 
under  this  act,  together  with  the  costs  paid  by  him  upon  such  conviction  • 
and  those  incurred  by  him  in  and  about  his  defence  thereto,  if  he  prove 
that  the  article  or  drug,  the  subject  of  such  conviction,  was  sold  to  him  as 
and  for  an  article  or  drug  of  the  same  nature,  substance  and  quality  as 
that  which  was  demanded  of  him,  and  that  he  purchased  it  not  knowing 
it  to  be  otherwise,  and  afterwards  sold  it  in  the  same  state  in  which  he 
purchased  it;  the  defendant  in  such  action  being  nevertheless  at  liberty 
to  prove  that  the  conviction  was  wrongful,  or  that  the  amount  of  costs 
awarded  or  claimed  was  unreasonable. 


THE  SUPREME  COURT  OF  JUDICATURE  ACT,  1875. 

(38  &  39  Vict.  c.  77.) 

This  act,  amending  the  Supreme  Court  of  Judicature  Act,  1873 
(called  the  principal  act),  only  affects  to  a  comparatively  small 
extent  those  provisions  of  the  Supreme  Court  of  Judicature  Act, 
1873,  which  were  given  in  the  last  edition  of  the  County  Court 
Practice  and  Evidence  (p). 

Sect.  10.  "  Whereas  by  section  twenty-five  of  the  principal  act  (g),  AmoidiiMnt 
after  reciting  that  it  is  expedient  to  amend  and  declare  the  law  to  be  y^  *  {I 
thereafter  administered  in  England  as  to  the  matters  next  therein-after  ■.  m,  u  to 
mentioned,  certain  enactments  are  made  with  respect  to  the  law,  and  "'"•JJJjJ^ 
it  is  expedient  to  amend  the  said  section :  Be  it  therefore  enacted  as  ^S^ 
follows: 

Sub-section  one  of  clause  twenty-five  of  the  principal  act  is  hereby 
repealed,  and  instead  thereof  the  following  enactment  shall  take 
effect ;  (that  is  to  say,)  in  the  administration  by  the  court  of  the 
assets  of  any  person  who  may  die  after  the  commencement  of 
this  act,  and  whose  estate  may  prove  to  be  insufficient  for  the 

(jy)  The  Rales  appended  to  the  the  Connty  Courts,  it  would  be  worse 

Act  of  1875  regulate  the  proceedings  than  useless  to  speculate  on  the  extent 

in  the  High  Coort  of  Justice  and  of  such  application. 
Court  of  Appeal;  and,  although  they         (^)  See  Vol.  I.  p.  61  (n.) 
may  in  time  affect  the  procedure  in 
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payment  in  full  of  his  debts  and  liabilities,  and  in  the  winding-up 
of  any  company  under  the  Ck)mpanies  Acts,  1862  and  1867,  whose 
assets  may  prove  to  be  insufficient  for  the  payment  of  its  debts 
and  liabihtics  and  the  costs  of  winding-up,  the  same  rules  shall 
prevail  and  be  ol)scr\'cd  as  to  the  respective  rights  of  secured 
and  unsecured  creditors,  and  as  to  debts  and  liabilities  provable, 
and  as  to  the  valuation  of  annuities  and  future  and  contingent 
liabilities  respectively  as  may  be  in  force  for  the  time  being 
under  the  law  of  bankruptcy  with  respect  to  the  estates  of 
persons  adjudged  bankrupt,  and  all  persons  who  in  any  such  case 
would  be  entitled  to  prove  for  and  receive  dividends  out  of  the 
estate  of  any  such  deceased  person,  or  out  of  the  assets  of  any 
such  company,  may  come  in  under  the  decree  or  order  for  the 
administration  of  such  estate,  or  under  the  winding-up  of 
such  company,  and  make  such  claims  against  the  same  as  they 
may  respectively  be  entitled  to  by  virtue  of  this  act  In  sub- 
section seven  of  the  said  section  (r)  the  reference  to  the  date  of 
the  passing  of  the  principal  act  shall  be  deemed  to  refer  to  the 
date  of  the  commencement  of  the  principal  act." 

Tho  auxiliary  jurisdiction  of  the  county  court,  in  relation  to 
district  registries  (Vol.  I.,  p.  60),  has  been  slightly  amended. 

Amendment        Sect  13.  "  Whereas  by  sect.  GO  of  the  principal  act  it  is  provided 

ssTsV^ict.   ^^^^  ^^^  ^^^^  purpose  of  facilitating  the  prosecution  in  country  districts 

e.  66,  M  to      of  legal  proceedings,  it  shall  be  lawful  for  her  Majesty  by  order  in 

di^ict  regis-  council  from  time  to  time  to  direct  that  there  shall  be  district  registries 

in  such  places  as  shall  be  in  such  order  mentioned  for  districts  to  be 

thereby  defined  (s),  and  whereas  it  is  expedient  to  amend  the  said 

section  :  Be  it  therefore  enacted  that 

"  Where  any  such  order  has  been  made,  two  persons  may,  if  required, 
be  appointed  to  perform  the  duties  of  district  registrar  in  any  district 
namea  in  the  oraer,  and  such  persons  shall  be  deemed  to  be  joint  dis- 
trict registrars,  and  shall  perform  the  said  duties  in  such  manner  as 
may  from  time  to  time  be  directed  by  the  said  order,  or  any  ofder  in 
council  amending  the  same. 

"  Moreover  the  registrar  of  any  inferior  court  of  record  having  juris- 
diction in  any  part  of  any  district  defined  by  such  order  pother  than  a 
county  court)  snail,  if  appointed  by  her  Majesty,  be  qualified  to  be  a 
district  registrar  for  the  said  district,  or  for  any  and  such  part  thereof 
as  may  be  directed  by  such  order  or  any  order  amending  the  same. 

"  Every  district  registrar  shall  be  deemed  to  be  an  officer  of  the 
Supreme  Court,  and  be  subject  accordingly  to  the  jurisdiction  of  such 
court,  and  of  the  divisions  tnereof." 

Sect.  14.  Recites  that  under  sect.  87  of  tho  principal  act 
solicitors  and  attorneys  will  bo  called  solicitors  of  the  Supreme 


(r)  See  Vol.  I.  p.  62  (n.) 

(*)  Under  this  power  district  regis- 
trars were  (by  order  in  conncil  dated 
12th  August,  1875,)  established  in 
seventy-fonr  places.  With  the  ex- 
ception  of    Liverpool,    Manchester, 


Preston  and  Durham,  the  registrar  of 
the  county  court  is  apjpointed  district 
registrar,  and  the  district  is  the  coanty 
court  district  of  the  place.  It  is  pro- 
bable that  an  alteration  will  be  inade 
in  the  extent  of  the  districts. 
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Court,  and  provides  for  regnlations  adapting  enactments  relating 
to  them. 

Sect.  15.  "  It  shall  be  lawful  for  her  Majesty  from  time  to  time,  by 
order  in  council,  to  dii*ect  that  the  enactments  relating  to  appeals  from 
county  courts  shall  apply  to  any  other  inferior  court  of  record;  and 
those  enactments,  subject  to  any  exceptions,  conditions,  and  limitations 
contained  in  the  order,  shall  apply  accordingly  as  from  the  date  men- 
tioned in  the  order." 

Sect  32.  Reciting  32  &  33  Viet.  c.  83,  s.  19,  and  32  &  33  Vict, 
c.  71,  8.  116  (see  Vol.  IL,  p.  354),  as  to  payment  of  unclaimed 
dividends  in  bankruptcy,  enacts  that — 

"  Any  court  having  jurisdiction  in  the  matter  of  any  bankruptcy  or 
insolvencv,  upon  being  satisfied  that  anv  person  claiming  is  entitled  to 
any  dividend  or  other  payment  out  of  the  moneys  vested  in  the  Crown 
in  pursuance  of  sect.  19  of  "The  Bankruptcy  Repeal  and  Insolvent 
Court  Act,  1869,"  or  of  sect.  116  of  "The  Bankruptcy  Act,  1869,"  may 
order  payment  of  the  same  in  like  manner  as  it  might  have  done  if  the 
same  had  not  by  reason  of  the  expiration  of  five  years  become  vested 
in  the  Crown,  m  pursuance  of  trie  said  section.  This  section  shall 
■take  effect  as  from  the  passing  of  this  act." 


PARLIAMENTARY  ELECTIONS  (RETURNING 

OFFICERS)  ACT,  1875. 

(38  &  39  Vict.  c.  84.) 

This  act  amends  the  law  relating  to  the  expenses  and  charges 
of  returning  officers  at  parliamentary  elections,  and,  after  limiting 
the  charges  of  returning  officers,  and  giving  them  power  to  require 
security  from  candidates,  and  requiring  returning  officers  to  deliver 
accounts  of  charges,  enacts  (by  sect.  4)  that — 

"If  the  person  from  whom  payment  is  claimed  objects  to  any  part 
of  the  claim,  he  may,  at  any  time  within  fourteen  days  from  the  time 
when  the  account  is  transmitted  to  him,  apply  to  the  court,  as  defined 
in  this  section,  for  a  taxation  of  the  account,  and  the  court  shall  have 
jurisdiction  to  tax  the  account  in  such  manner  and  at  such  time  and 
place  as  the  court  thinks  fit,  and  finally  to  determine  the  amount 
payable  to  the  retaming  officer,  and  to  give  and  enforce  judgment  for 
the  same  as  if  such  judgment  were  a  judgment  in  an  action  in  such 
court,  and  with  or  without  costs,  at  the  discretion  of  the  court. 

"  The  court  for  the  purposes  of  this  act  shall  be,  in  the  city  of  London, 
the  Lord  Mayor's  Court,  and  elsewhere  in  England  the  county  court, 
and  in  Ireland  the  Civil  Bill  Court  having  jurisdiction  at  the  place 
of  nomination  for  an  election  to  which  the  proceedings  relate. 

"  The  court  may  depute  any  of  its  powers  or  duties  under  this  act  to 
the  registrar  or  other  principal  officer  of  the  court. 

"  Nothing  in  this  section  shall  apply  to  the  charge  of  the  returning 
officer  for  publication  of  accounts  of  election  expenses." 
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The  act,  also,  by  sect.  5,  limits  tlio  liability  of  returning  officers 
for  work,  labour,  materials,  services,  or  expenses  to  written  claims 
within  fourteen  days  of  the  return  of  the  person  elected,  and 
enacts  that — 

"  Where  application  is  made  for  taxation  of  the  accounts  of  returning 
officer,  he  may  apply  to  the  court,  as  defined  by  this  act,  to  examine 
any  claim  transmitted  to  him  by  any  person  in  pursuance  of  this  section, 
and  the  court,  ailer  notice  civen  to  such  person,  and  after  hearing  him, 
and  an^'  evidence  tendered  by  him,  may  allow  or  disallow,  or  reduce 
the  claim  objected  to,  with  or  without  costs,  and  the  determination  of 
the  court  shall  be  final  for  all  purposes,  and  as  against  all  persons." 


••Thecoart" 
to  mean,  ac- 
curdlng  to  cir- 
cuinstancee, 
court  of  chan- 
cery and 
oooat/oonit. 


Appoal  from 
ooimljr  court. 


TnE  LAND  TRANSFER  ACT,  1875. 

(38  &  39  Vict.  c.  87.) 

This  act  "  to  make  further  provision  for  the  simplification  of 
the  title  to  land,  and  for  facilitating  the  transfer  of  land,"  taking 
effect  from  1st  January,  1876,  establishes  a  land  registry,  and 
gives  various  powers  to  "  the  court, **  on  application  of  any  person 
interested,  "made  in  the  pi*escribed  manner,"  in  relation  to  any 
registered  land  or  charge.     The  act  provides — 

Sect  114.  "For  the  purposes  of  this  act  *the  court'  shall  mean  the 
Court  of  Chancery  or  the  county  court,  according  as  the  one  or  other  of 
such  courts  may  bo  prescribed  by  the  general  rules  made  for  carrying 
into  efiect  this  act  (a). 

"  The  county  court  shall,  in  cases  where  it  has  jurisdiction,  under 
this  act,  have,  for  all  the  purposes  of  such  jurisdiction,  all  the  powers 
of  the  Court  of  Chancery. 

"  Any  jurisdiction  of  the  Court  of  Chancery  or  county  court  under 
this  act  may  be  exercised  by  any  judge  of  the  said  court,  whether 
sitting  in  open  court  or  in  chambers. ' 

Sect.  116.  "Any  person  aggrieved  by  any  order  of  a  judge  of  a 
county  court  may,  within  the  prescribed  time,  and  in  the  prescribed 
manner,  appeal  to  the  Court  of  Chancery.  The  court,  on  hearing  such 
appeal,  may  give  judgment  afiirming,  reversing,  or  modifying  the  order 
appealed  from,  and  may  finally  decide  thereon,  and  make  such  order  as 
to  costs  in  the  court  below  and  of  the  appeal  as  may  be  agreeable  to 
justice;  and  if  the  court  alter  or  modify  the  order,  such  order  so 
altered  or  modified  shall  be  of  the  like  efiect  as  if  it  were  the  order  of 
the  county  court.  The  Court  of  Chancery  may,  also,  in  cases  where 
the  court  thinks  it  expedient  so  to  do,  instead  of  making  a  final  order, 
remit  the  case,  with  such  directions  as  the  court  may  think  fit,  to  the 
court  below." 


(a)  Roles  arc  made  by  the  Lord  Chancellor,  with  the  advice  and  assistance 
of  the  registrar. 
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THE  EMPLOYERS  AND  WORKMEN  ACT,  1875. 

(38  &  39  Vict.  c.  90.) 

This  act,  which  came  into  operatioa  on  the  Ist  of  September, 
1875,  enacts — 

Sect  3.  "  In  any  proceeding  before  a  county  court  in  relation  to  any  Pow«r  of 
dispute  between  an  employer  and  a  workman  (p)  arising  out  of  or  2"t?oi5«tog 
incidental  to  their  relation  as  such  (which  dispute  is  hereinafter  ofpajinentof 
referred  to  as  a  dispute  under  this  act)  the  court  may,  in  addition  to  ^JSi'^Slda- 
any  jurisdiction  it  might  have  exercised  if  this  act  had  not  passed,  sionofoon-  ' 
exercise  all  or  any  of  the  following  powers  ;  that  is  to  say,  *»«*  ">d 

(1.)  It  may  adjust  and  set  off  the  one  against  the  other  all  such  Jj^lj*'  **^"" 
claims  on  the  part  either  of  the  employer  or  of  the  workman, 
arising  out  of  or  incidental  to  the  relation  between  them,  as 
the  court  may  find  to  be  subsisting,  whether  such  claims  are 
liauidated  or  unliquidated,  and  are  for  wages,  damages,  or 
otherwise  (q);  and, 
(2.)  If,  having  regard  to  all  the  circumstances  of  the  case,  it  thinks 
it  just  to  do  so,  it  may  rescind  any  contract  between  the 
employer  and  the  workman  upon  such  terms  as  to  the  appor- 
tionment of  wages  or  other  sums  due  thereunder,  and  as  to 
the  payment  of  wages  or  damages,  or  other  sums  due,  as  it 
thinks  just;  and, 
(3.)  Where  the  court  might  otherwise  award  damages  for  any  breach 
of  contract  it  may,  if  the  defendant  be  willing  to  give  security 
to  the  satisfaction  of  the  court  for  the  performance  by  him  of 
so  much  of  his  contract  as  remains  unperformed^  with  the 
consent  of  the  plaintiff,  accept  such  security,  and  order  per- 
formance of  the  contract  accordingly,  in  place  either  of  the 
whole  of  the  damages  which  would  otherwise  have  been 
awarded,  or  some  part  of  such  damages. 
The  security  shall  be  an  undertaking  by  the  defendant  and  one  or 
more  surety  or  sureties  that  the  defendant  will  perform  his 
contract,  subject  on  non-performance  to  the  payment  of  a  sum 
to  be  specified  in  the  unaertaking. 


(p)  Section  10  enacts  that,  "In 
this  act  the  expression  'workman' 
does  not  include  a  domestic  or  menial 
serrant,  but,  save  as  aforesaid,  means 
any  penon  who,  being  a  labourer, 
servant  in  husbandry,  journeyman, 
artificer,  handicraftsman,  miner,  or 
otherwise  engaged  in  manual  labour, 
whether  under  the  age  of  twenty-one 
years  or  above  that  age,  has  entered 
into  or  works  under  a  contract  with 
an  emplover,  whether  the  contract  be 
made  before  or  after  the  passing  of 
this  act,  be  express  or  implied,  oral 
or  in  writing,  and  be  a  contract  of 
aervioe  or  a  contract  personally  to 
ezecate  any  work  or  labour."    See 


this    definition    fully   examined    in 
Davis'  Labour  Laws,  pp.  110 — 116. 

(q)  Section  11  enacts  that,  **  In  the 
case  of  a  child,  young  person,  or  wo- 
man subject  to  the  provisions  of  the 
Factory  Acts,  1883  to  1874,  any  for^ 
feitnre  on  the  eronnd  of  absence  or 
leaving  work  shall  not  be  deducted 
from  or  set  off  against  a  claim  for 
wages  or  other  sum  due  for  work  done 
before  such  absence  or  leaving  work, 
except  to  the  amount  of  the  damage 
(if  any)  which  the  employer  mav  have 
sustained  by  reason  of  such  absence 
or  leaving  work."  As  to  the  origin 
and  meaning  of  this  section,  see  the 
preface  to  Davis'  Labour  Laws,  p.  ix., 
and  also  p.  292  of  that  work. 


38 


SCrPLEMENT  TO  DAVIs'  COUNTY  COURTS. 


Mode  of 

glTing 

Ittjr. 


Any  sum  paid  by  a  surety  on  behalf  of  a  defendant  in  respect  of  a 
security  under  this  act,  together  with  all  costs  incurred  by 
such  surety  in  respect  of  such  security,  shall  be  deemed  to  be 
a  debt  due  to  him  from  the  defendant ;  and  where  such  security 
has  been  given  in  or  under  the  direction  of  a  court  of  summary 
jurisdiction,  that  court  may  order  payment  to  the  surety  of 
the  sum  which  has  so  become  due  to  him  from  the  defendant*' 
Sect.  8.  "  A  person  may  give  security  under  this  act  in  a  county 
court  or  court  of  summary  jurisdiction  by  an  oral  or  written  acknow- 
ledgment in  or  under  the  direction  of  the  court  of  the  undertaking  or 
condition  by  which  and  the  sum  for  which  he  is  bound,  in  such  manner 
and  form  as  may  be  prescribed  by  any  rule  for  the  time  being  in  force, 
and  in  any  case  where  security  is  so  given,  the  court  in  or  under  the 
direction  of  which  it  is  given  may  order  payment  of  any  sum  which 
may  become  due  in  pursuance  of  such  security. 

The  Lord  Chancellor  may  at  any  time  after  the  passing  of  this  act, 
and  from  time  to  time  make,  and  when  made,  rescind,  alter,  and  add  to, 
rules  with  respect  to  giving  security  under  this  act." 

The  County  Court  Consolidated  Orders,  1875,  Order  XXXVII. 
r.  50,  post,  provide  that  do  notice  of  set-off  or  counter-claim  shall  be 
necessary  in  any  action  between  employers  and  workmen  to  enable 
the  court  to  exercise  the  powers  mentioned  in  sub-sect.  (1)  of  s.  3 
in  the  text 


THE  AGRICULTURAL  HOLDINGS  (ENGLAND)  ACT, 

1875. 

(38  &  39  Vict.  c.  92.) 

This  act,  '^  for  amending  the  law  relating  to  agricultural  hold- 
ings in  England,"  is  so  important,  not  only  with  reference  to  the 
jurisdiction  given  to  county  courts  under  it,  but  also  in  relation  to 
the  rights  of  landlord  and  tenant  generally,  including  notices  to 
quit  and  fixtures,  that  the  provisions  are  given  in  full. 

"  Preliminary, 

Sect  1.  "  This  act  may  be  cited  as  *  The  Agricultural  Holdings 
(England)  Act,  1875.* 

Sect  2.  "  This  act  shall  commence  from  and  immediately  after 
the  fourteenth  day  of  February,  one  thousand  eight  hundred  and 
seventy-six. 

Extootof  act       Sect.  3.  "  This  act  shall  not  extend  to  Scotland  or  Ireland. 
Sect  4.  "  In  this  act — 
'  Contract  of  tenancy '  means  a  letting  of  land  for  a  term  of  years, 
or  for  lives,  or  for  lives  and  years,  or  from  year  to  year,  or  at 
will : 
*  Determination  of  tenancy '  means  the  cesser  of  a  contract  of 
tenancy  by  reason  of  effluxion  of  time,  or  from  any  other 
cause : 


Short  tlUe. 

Goniincno6* 
meat  of  act 


iDterpreta- 
Uon. 
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*  Landlord  *  means  the  person  for  the  time  being  entitled  to  pos- 

session of  land  subject  to  a  contract  of  tenancy,  or  entitled  to 
receipt  of  rent  reserved  by  a  contract  of  tenancy,  whatever  be 
the  extent  of  his  interest,  and  although  the  land  or  his  interest 
therein  is  incumbered  or  charged  by  himself  or  his  settlor,  or 
otherwise,  to  any  extent ;  the  party  to  a  contract  of  tenancy 
under  which  land  is  actually  occupied  being  alone  deemed 
to  be  the  landlord  in  relation  to  the  actual  occupier : 
'  Tenant  *  means  the  holder  of  land  under  a  contract  of  tenancy  : 

*  Landlord  *  or  *  tenant  ^  includes  the  agent  authorized  in  writing 

to  act  under  this  act  generally,  or  for  any  special  purpose, 
and  the  executors,  administrators,  assigns,  husband,  guardian, 
committee  of  the  estate,  or  trustees  in  bankruptcy,  of  a  land- 
lord or  tenant : 

*  Holding  ^  includes  all  land  held  by  the  same  tenant  of  the  same 

landlord  for  the  same  term  under  the  same    contract    of 
tenancy : 
'  Absolute  owner*  means  the  owner  or  person  capable  of  disposing, 
by  appointment  or  otherwise,  of  the  fee  simple  or  whole 
interest  of  or  in  freehold,  copyhold,  or  leasehold  land,  sdthough 
the  land  or  his  interest  therein  is  mortgaged,  encumbered,  or 
charged  to  any  extent : 
'  County  court,'  in  relation  to  a  holding,  means  the  county  court 
within  the  district  whereof  the  holding  or  the  larger  part 
thereof  is  situate : 
'  Person  *  includes  a  body  of  persons  and  a  corporation  aggregate 
or  sole. 
"  The  designations  of  landlord  and  tenant  shall,  for  the  purposes  of 
this  act,  continue  to  apply  to  the  parties  to  a  contract  of  tenancy  until 
the  conclusion  of  any  proceedings  taken  under  this  act  on  the  deter- 
mination of  the  tenancy. 

"  Compensation,' 

Sect.  5.  "  Where,  after  the  commencement  of  this  act,  a  tenant  Teiuuit'i  titi« 
executes  on  his  holding  an  improvement  comprised  in  either  of  the  Jj^j?**"' 
three  classes  following : 

First  Class. 


Drainage  of  land. 

Erection  or  enlargement  of  build- 
ings. 

Laying  down  of  permanent  pas- 
ture. 

Making  and  planting  of  osier  beds. 

Making  of  water  meadows  or  works 
of  irrigation. 

Making  of  gardens. 

Making  or  improving  of  roads  or 
bridges. 


Making  or  improving  of  water- 
courses, ponas,  wells,  or  reser- 
voirs, or  of  works  for  supply  of 
water  for  agricultural  or  domes- 
tic purposes. 

Making  of  fences. 

Planting  of  hops. 

Planting  of  orchards. 

Reclaiming  of  waste  land. 

Warping  of  land. 


Second  Class. 


Boning  of  land  with  undissolved 

bones. 
Chalking  of  land. . 
Clay  burning. 


Claying  of  land. 
Liming  of  land. 
Marling  of  land. 
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Third  Class. 


Time  In 
which  im- 
])royement 
exhamtfOd. 


Amount  of 
tenant**  oom< 
penaatlon  in 
flntclAflS. 


Amoant  of 
tenant*!  com- 
peneation  in 
•eoonddaM. 


Amoant  of 
tenant's  com- 
pennatlon  in 
third  daat. 


Content  of 
landlord  for 
flntdau. 

Deduction  in 
flrst  claw  for 
want  of 
repair,  *c. 


Kotice  to 
landlord  for 
second  clan. 


Application  to  land  of  purchased 
artificial  or  other  purchased  ma- 
nure. 


Consumption  on  the  holding  by 
cattle,  sheep,  or  pigs  of  cake  or 
other  feeding  stuff  not  produced 
on  the  holding. 

he  shall  be  entitled,  subject  to  the  provisions  of  this  act,  to  obtain,  on 
the  determination  of  the  tenancy,  compensation  in  respect  of  the  im- 
provement. 

Sect.  6.  **  An  improvement  shall  not  in  any  case  be  deemed,  for  the 
purposes  of  this  act,  to  continue  unexhausted  beyond  the  respective 
times  following  after  the  year  of  tenancy  in  which  the  outlay  thereon  is 
made: 

"  Where  the  improvement  is  of  the  first  class,  the  end  of  twenty  years: 

"  Where  it  is  of  the  second  class,  the  end  of  seven  years: 

"Where  it  is  of  the  third  class,  the  end  of  two  years: 

Sect  7.  "  The  amount  of  the  tenant's  compensation  in  respect  of  an 
improvement  of  the  first  class  shall,  subject  to  the  provisions  of  this 
act,  be  the  sum  laid  out  by  the  tenant  on  the  improvement,  with  a  de- 
duction of  a  proportionate  part  thereof  for  each  year  while  the  tenancy 
endures  after  the  year  of  tenancy  in  which  the  outlay  is  made  and  while 
the  improvement  continues  unexhausted;  but  so  that  where  the  landlord 
was  not,  at  the  time  of  the  consent  given  to  the  execution  of  the  im- 
provement, absolute  owner  of  the  holding  for  his  own  benefit,  the 
amount  of  the  compensation  shall  not  exceed  a  capital  sum  fairly  re- 
presenting the  addition  which  the  improvement,  as  far  as  it  continues 
unexhausted  at  the  detcrmiuation  of  the  tenancy,  then  makes  to  the 
letting  value  of  the  holding. 

Sect.  8.  **  The  amount  of  the  tenant's  compensation  in  respect  of  an 
improvement  of  the  second  class  shall,  subject  to  the  provisions  of  this 
act,  be  the  sum  properly  laid  out  by  the  tenant  on  the  improvement, 
with  a  deduction  of  a  proportionate  part  thereof  for  each  year  while  the 
tenancy  endures  after  the  year  of  tenancy  in  which  the  outlay  is  made 
and  while  the  improvement  continues  unexhausted. 

Sect.  9.  "  The  amount  of  the  tenant's  compensation  in  respect  of  an 
improvement  of  the  third  class  shall,  subject  to  the  provisions  of  this 
act,  be  such  proportion  of  the  sum  properly  laid  out  by  the  tenant  on 
the  improvement  as  fairly  represents  the  value  thereof  at  the  determi- 
nation of  the  tenancy  to  an  incoming  tenant. 

Sect  10.  "  The  tenant  shall  not  be  entitled  to  compensation  in  re- 
spect of  an  improvement  of  the  first  class,  unless  he  has  executed  it  with 
the  previous  consent  in  writing  of  the  landlord. 

Sect.  11.  ^^  In  the  ascertainment  of  the  amount  of  the  tenant's  com- 
pensation in  respect  of  an  improvement  of  the  first  class,  there  shall  be 
taken  into  account,  in  reduction  thereof,  anv  sum  reasonably  necessary 
to  be  expended  for  the  purpose  of  putting  tlic  same  into  tenantable  re- 
pair or  good  condition. 

Sect.  12.  *'  The  tenant  shall  not  be  entitled  to  compensation  in  re- 
spect of  an  improvement  of  the  second  class,  unless,  not  more  than 
forty-two  and  not  less  than  seven  days  before  beginning  to  execute  it, 
he  has  given  to  the  landlord  notice  in  writing  of  his  intention  to  do  so, 
nor  where  it  is  executed  after  the  tenant  has  given  or  received  notice  to 
quit,  unless  it  is  executed  with  the  previous  consent  in  writing  of  the 
landlord. 
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Sect.  13.  "  The  tenant  shall  not  be  entitled  to  compensation  in  re-  Exeiotion  of 
epect  of  an  improvement  of  the  third  class,  where,  after  the  execution  J?"^"2iiii 
thereof,  there  has  been  taken  from  the  portion  of  the  holding  on  which  ciara  ister 
the  same  was  executed,  a  crop  of  com,  potatoes,  hay,  or  seed,  or  any  exhauttiag 
other  exhausting  crop.  ^^^ 

Sect.  14.  "  The  tenant  shall  not  be  entitled  to  compensation  in  re-  Exdatton  of 
spect  of  an  improvement  of  the  third  class,  consisting  in  the  consump-  cj>«np«n«»- 
tion  of  cake  or  other  feeding  stuff,  where,  imder  the  custom  of  the  ramptSon^' 
country  or  an  agreement,  he  is  entitled  to  and  claims  payment  from  the  cak«»  ^^  in 
landlord  or  incoming  tenant  in  respect  of  the  additional  value  given  by  ®®'^*^  *■••■• 
that  consumption  to  the  manure  left  on  the  holding  at  the  determination 
of  the  tenancy. 

Sect.  15.  "  In  the  ascertainment  of  the  amount  of  compensation  in  Restrictiont 
respect  of  an  improvement  of  the  third  class, —  ILli."**'* 

(1.)  There  shall  not  be  taken  into  account  any  larger  outlay  during  *^ 
the  last  year  of  the  tenancy  than  the  average  amount  of  the 
tenant's  outlay  for  like  purposes  during  the  three  next  pre- 
ceding years  of  the  tenancy,  or  other  less  number  of  years  for 
which  the  tenancy  has  endured;  and, 
(2.)  There  shall  be  deducted  the  value  of  the  manure  that  would  have 
been  produced  by  the  consumption  on  the  holding  of  any  hay, 
straw,  roots,  or  green  crops  sold  off  the  holding  within  tlie  last 
two  years  of  the  tenancy  or  other  less  time  for  which  the 
tenancy  has  endured,  except  as  far  as  a  proper  return  of 
manure  to  the  holding  has  been  made  in  respect  of  such  pro- 
duce sold  off. 
Sect.  16.  **  Tlie  amount  of  the  tenant^s  compensation  shall  be  subject  DedaeUons 
to  the  following  deductions  :  *rom  compen- 

(1.)  For  taxes,  rates,  and  tithe-rentcharge  due  or  becoming  due  in  SSoTwnt, 
respect  of  the  holding  to  which  the  tenant  is  liable  as  between  ftc. 
him  and  the  landlord : 
(2.)  For  rent  due  or  becoming  due  in  respect  of  the  holding : 
(3;)  For  the  landlord's  compensation  under  this  act. 

Sect.  17.  "  In  the  ascertainment  of  the  amount  of  the  tenant's  com-  set-off  of 
pensation  there  shall  be  taken  into  account  in  reduction  thereof  any  benefit  to 
oenefit  which  Hie  landlord  has  given  or  allowed  to  the  tenant  in  con-  *®°*"^ 
slderation  of  the  tenant  executing  the  improvement 

Sect.  18.  "  Where  a  landlord  commits  a  breach  of  covenant  or  other  Tenant'soom- 
agreement  connected  with  the  contract  of  tenancy,  and  the  tenant  peiwationior 
claims  under  this  act  compensation  in  respect  of  an  improvement,  then  oo^^nant. 
the  tenant  shall  be  entitled  to  obtain,  on  the  determination  of  the 
tenancy,  compensation  in  respect  of  the  breach,  subject  and  according 
to  the  provisions  of  this  act 

Sect  19.  ^*  Where  a  tenant  commits  or  permits  waste,  or  commits  a  Landions'i 
breach  of  a  covenant  or  other  agreement  connected  with  the  contract  of  title  to  com- 
tenancy,  and  the  tenant  claims  compensation  under  this  act  in  respect  ^°'*  *"* 
of  an  improvement,  then  the  landlord  shall  be  entitled,  by  counter-claim, 
but  not  otherwise,  to  obtain,  on  the  determination  of  the  tenancy,  com- 
pensation in  respect  of  the  waste  or  breach,  subject  and  according  to 
the  provisions  of  this  act. 

-*^  But  nothing  in  this  section  shall  enable  a  landlord  to  obtain  under 
this  act  compensation  in  respect  of  waste  or  a  breach  committed  or 
permitted  in  relation  to  a  matter  of  husbandry  more  than  four  years 
Defore  tiie  determination  of  the  tenancy. 
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Notice  of 
Intended 
claim. 


Compensa- 
tion agreed 
or  settled  \)j 
reference. 


Appointment 
of  referee  or 
referees  and 
umpire. 


Requisition 
for  appoint- 
ment <A  um- 
pire by  indo- 
Mire  commia- 
■tonen,  Are. 


**  Procedure. 

Sect.  20.  "  Notwithstanding  anytliing  in  this  act,  a  tenant  shall  not 
be  entitled  to  compensation  under  this  act  nnless  one  month  at  least 
before  the  determination  of  the  tenancy  he  gives  notice  in  writing 
to  the  landlord  of  his  intention  to  make  a  claim  for  compensation  imder 
this  act 

"  Where  a  tenant  gives  such  a  notice  the  landlord  may,  before  the 
determination  of  the  tenancy,  or  within  fourteen  da^s  thereaiter,  give  a 
counter-notice  in  writing  to  the  tenant  of  his  intention  to  make  a  claim 
for  compensation  under  this  act. 

**  Every  such  notice  and  counter-notice  shall  state,  as  far  as  reason- 
ably may  be,  the  particulars  of  the  intended  claim. 

Sect  21.  "  The  landlord  and  the  tenant  may  agree  on  the  amount 
and  mode  and  time  of  payment  of  compensation  to  be  paid  to  the  tenant 
or  to  the  landlord  under  this  act 

'^  If  in  any  case  they  do  not  so  agree  the  difference  shall  be  settled 
by  a  reference. 

Sect.  22.  "  Where  there  is  a  reference  under  this  act,  a  referee, 
or  two  referees  and  an  umpire,  shall  be  appointed  as  follows : 
(1.)  If  the  parties  concur,  there  may  be  a  single  referee  appointed  by 

them  jointly : 
(2.)  If,  before  award,  the  single  referee  dies  or  becomes  incapable 
of  acting,  or  for  seven  days  afler  notice  from  the  parties,  or 
either  of  them,  requiring  him  to  act,  fails  to  act,  the  proceed- 
ings shall  begin  afresh,  as  if  no  referee  had  been  appomted : 
(3.)  If  the  parties  do  not  concur  in  the  appointment  of  a  single 

referee,  each  of  them  shall  appoint  a  referee  : 
(4.)  If,  before  award,  one  or  two  referees  dies  or  becomes  incapable 
of  acting,  or  for  seven  days  after  notice  from  either  party 
requiring  him  to  act  fails  to  act,  the  party  appointing  him 
shall  appoint  another  referee  : 
(5.)  Notice  of  every  appointment  of  a  referee  by  either  party  shall  be 

given  to  the  other  party : 
(6.)  If  for  fourteen  days  after  notice  by  one  party  to  the  other  to 
appoint  a  referee,  or  another  referee,  the  other  party  fails 
to  do  so,  then,  on  the  application  of  the  party  givmg  notice, 
the  county  court  shall,  within  fourteen  days,  appoint  a  compe- 
tent and  impartial  person  to  be  a  referee  : 
(7.)  Where  two  referees  are  appointed,  then  (subject  to  the  provisions 
of  this  act)  they  shall,  before  they  enter  on  the  reference, 
appoint  an  umpire : 
(8.)  If,  before  award,  an  umpire  dies  or  becomes  incapable  of  acting, 

the  referees  shall  appoint  another  umpire : 
(9.)  If,  for  seven  days  after  request  from  either  party,  the  referees 
fail  to  appoint  an  umpire,  or  another  umpire,  then,  on  the 
application  of  either  party,  the  county  court  shall,  within 
fourteen  days,  appoint  a  competent  and  impartial  person  to  be 
the  umpire : 
(10.)  Every  appointment,  notice,  and  request  under  this  section  shall 

be  in  writing.' 
Sect.  23.  "  Provided,  that  where  two  referees  are  appointed,  an  umpire 
may  be  appointed  as  follows : 

(l.)  If  either  party,  on  appointing  a  referee,  requires,  by  notice  in 
writing  to  the  other,  that  the  umpire  shall  be  appointed  by  the 
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Inclosnre  CommisBioners  for  England  and  Wales,  then  the 
umpire,  and  any  successor  to  him,  shall  be  appointed,  on  the 
application  of  either  partv,  by  those  Commissioners  : 
(2.)  In  every  other  case,  if  eitlier  party,  on  appointing  a  referee, 
requires,  by  notice  in  writing  to  the  other,  that  the  umpire 
shall  be  appointed  by  the  county  court,  then,  unless  the  other 
party  dissents  by  notice  in  writmg  therefrom,  the  umpire,  and 
any  successor  to  him,  shall,  on  the  application  of  either  party, 
be  so  appointed,  and  in  case  of  such  dissent,  the  umpire,  and  any 
successor  to  him,  shall  be  appointed,  on  the  application  of  either 

n,  by  the  Inclosure  Commissioners  for  England  and  Wales. 
?he  powers  of  the  county  court  under  this  act,  relative  to 
the  appointment  of  a  referee  or  umpire  shall  be  exerciseable  by  the 
judge  of  the  court  having  jurisdiction,  whether  he  is  without  or  within 
hiB  district,  and  may,  by  consent  of  the  parties,  be  exercised  by  the 
resistrar  of  the  court. 

Sect  25.  **  The  delivery  to  a  referee  of  his  appointment  shall  be 
deemed  a  submission  to  a  reference  by  the  party  delivering  it ;  and 
neither  party  shall  have  power  to  revoke  a  submission,  or  the  appoint- 
ment of  a  referee,  without  the  consent  of  the  other. 

Sect  26.  "  The  referee  or  referees  or  umpire  may  call  for  the  produc- 
tion of  .any  sample,  or  voucher  or  other  document,  or  other  evidence 
which  is  in  the  possession  or  power  of  either  party,  or  which  either 
party  can  produce,  and  which  to  the  referee  or  referees  or  umpire  seems 
necessary  for  determination  of  the  matters  referred,  and  may  take  the 
examination  of  the  parties  and  witnesses  on  oath,  and  may  administer 
oaths  and  take  affirmations ;  and  if  any  person  so  sworn  or  affirming 
wilfully  and  corruptly  gives  false  evidence  he  shall  be  guilty  of  perjury. 

Sect  27.  "  The  referee  or  referees  or  umpire  may  proceed  in  the 
absence  of  either  party  where  the  same  appears  to  him  or  them  expedient, 
after  notice  given  to  the  parties. 

Sect  28.  "  The  award  shall  be  in  writing,  signed  by  the  referee  or 
referees  or  umpire. 

Sect.  29.  "  A  single  referee  shall  make  his  award  ready  for  delivery 
within  twenty-eight  days  after  his  appointment. 

"Two  referees  shall  make  their  award  ready  for  deliveiy  within 
twenty-eight  days  after  the  appointment  of  the  last  appointed  of  them,  or 
"within  such  extended  time  (if  any)  as  they  from  time  to  time  jointly  fix 
by  writing  under  their  hands,  so  that  thev  make  their  award  ready  for 
delivery  within  a  time  not  exceeding  in  the  whole  forty-nine  days  after 
the  appointment  of  the  last  appointed  of  them. 

Sect.  30.  "  Where  two  referees  are  appointed  and  act,  if  they  fail  to 
make  their  award  ready  for  delivery  within  the  time  aforesaid,  then,  on 
the  expiration  of  that  time,  their  authority  shall  cease,  and  thereupon 
the  matters  referred  to  them  shall  stand  referred  to  the  umpire. 

"  The  umpire  shall  make  his  award  ready  for  delivery  within  twenty- 
eight  days  after  notice  in  writing  given  to  him  by  either  party  or 
referee  of  the  reference  to  him,  or  within  such  extended  time  (if  anv) 
as  the  registrar  of  tlie  county  court  from  time  to  time  appoints,  on  the 
application  of  the  umpire  or  of  either  party,  made  before  the  expiration 
of  the  time  appointed  by  or  extended  under  this  section. 

Sect  31.  "  The  award  shall  find  and  state  the  time  at  which  each 
improvement,  in  respect  whereof  compensation  is  awarded,  is  taken,  for 
the  purposes  of  the  award,  to  be  exhausted. 

X>.C,C.  E 


Exercteeof 
powers  of 
coanty  court. 
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production  of 
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Power  to 
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Award  to 
give  |>artl- 
culon. 


Costs  of  re- 
f«reiKC. 


Day  for  paj-- 
uicnt. 


SubmiMlon 
i>ot  to  bo 
removable, 

Appeal  to 
county  court. 


Sect.  32.  "  The  award  nliall  not  award  a  sum  generally  for  compen- 
sation, but  shall,  as  far  as  reasonably  may  be,  specify — 

The  several  improvements,  acts,  and  things  in  respect  whereof  com- 
pensation is  awarded ; 

The  time  at  which  each  thereof  was  executed,  committed,  or  per- 
mitted ; 

In  the  case  of  an  improvement  of  the  first  class,  where  the  landlord 
was  not  at  the  time  of  the  consent  given  to  the  execution  thereof 
absolute  owner  of  the  holding  for  his  own  benefit,  the  extent  to 
which  the  improvement  adds  to  the  letting  value  of  the  holding ; 

The  sum  awarded  in  respect  of  each  improvement,  act,  or  thing ;  and 

The  sum  laid  out  by  the  tenant  on  each  improvement. 

Sect.  33.  *^  The  costs  of  and  attending  the  reference,  including  the 
remuneration  of  the  referee  or  referees  and  umpire,  where  the  umpire 
has  been  required  to  act,  and  including  otlier  proper  expenses,  shall  be 
borne  and  paid  by  the  parties  in  such  proportion  as  to  the  referee  or 
referees  or  umpire  appears  just,  regard  being  had  to  the  reasonableness 
or  unreasonableness  of  the  claim  of  either  party  in  respect  of  amount, 
or  otherwise,  and  to  all  the  circumstances  of  tlie  case. 

^^  The  award  may  direct  the  payment  of  the  whole  or  any  part  of  the 
costs  aforesaid  by  the  one  party  to  the  other. 

^^  The  costs  aforesaid  shall  be  subject  to  taxation  by  the  registrar  of 
the  county  court,  on  the  application  of  cither  party,  fiut  that  taxation 
shall  be  subject  to  review  by  the  judge  of  tlie  county  court. 

Beet.  34.  ^^  The  award  shall  fix  a  day,  not  sooner  than  one  month 
after  the  delivery  of  the  award,  for  the  pajTnent  of  money  awarded  for 
compensation,  costs,  or  otherwise. 

Sect.  35.  *^  A  submission  or  award  shall  not  be  made  a  rule  of  any 
court,  or  be  removable  by  any  process  into  any  court,  and  an  awara 
shall  not  be  questioned  otherwise  than  as  provided  by  this  act. 

Sect.  36.  *'  Where  the  sum  claimed  for  eompensation  exceeds  fifty 
pounds,  either  party  may,  within  seven  days  after  the  deliveiy  of  the 
award,  appeal  against  it  to  the  judge  of  tlie  county  coiu't  on  all  or  any 
of  the  following  grounds : 

1.  That  the  award  is  invalid; 

2.  That  compensation  has  been  awarded  for  improvements,  acts,  or 

things,  breaches  of  covenants  or  agreements,  or  for  committing 
or  permitting  waste,  in  respect  of  which  the  party  claiming  was 
not  entitled  to  compensation ; 

3.  That  compensation  has  not  been  awarded  for  improvements,  acts, 

or  things,  breaches  of  covenants  or  agreements,  or  for  commit- 
ting or  permitting  waste,  in  respect  of  which  the  party  claiming 
was  entitled  to  compensation ; 
and  the  judge  shall  hear  and  determine  the  appeal,  and  may,  in  his 
discretion,  remit  the  case  to  be  reheard  as  to  the  whole  or  any  part 
thereof  by  the  referee  or  referees  or  umpire,  with  such  directions  as  he 
may  think  fit. 
**  If  no  appeal  is  so  brought,  the  award  shall  be  final. 
"  The  decision  of  the  judge  of  the  county  court  on  appeal  shall  be 
final,  save  that  the  judge  shall,  at  the  request  of  either  party,  state  a 
special  case  on  a  question  of  law  for  the  judgment  of  the  High  Court  of 
Justice,  and  the  decision  of  the  High  Court  on  the  case,  and  respecting 
costs  and  any  other  matter  connected  therewith,  shall  be  final,  and  tlie 
judge  of  the  county  court  shall  act  thereon. 
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Sect.  37.  "  Where  any  money  agreed  or  awarded  or  ordered   on  Kccovery  of 
appeal  to  be  paid  for  compensation,  costs,  or  otlierwise,  is  not  paid  StUu*"**' 
within  fbnrteen  davs  after  the  time  when  it  is  agreed  or  awarded  or 
ordered  to  be  paid,  it  shall  be  recoverable,  upon  order  made  by  the 
judge  of  the  county  court,  as  money  ordered  by  a  county  court  under 
its  ordinary  jurisdiction  to  be  paid  is  recoverable. 

Sect  38.  *'  Where  a  landlord  or  tenant  is  an  infant  without  a  guardian, 
or  is  of  unsound  mind  not  so  found  by  inquisition,  the  county  court,  on 
the  application  of  any  person  interested,  may  appoint  a  guardian  of  the 
infant  or  person  of  unsound  mind  for  the  purposes  of  this  act,  and  may 
change  the  guardian  if  and  as  occasion  requires. 

Sect  39.  "  The  county  court  may  appoint  a  person  to  act  as  the  next 
friend  of  a  married  woman  for  the  purposes  of  tliis  act,  and  may  remove 
or  change  that  next  friend  if  and  as  occasion  requires. 

**  A  married  woman  entitled  for  her  separate  use,  and  not  restrained 
from  anticipation,  shall,  for  the  purposes  of  this  act,  be  in  respect  of 
land  as  if  she  was  unmarried. 

"  Where  any  other  married  woman  is  desirous  of  doing  any  act  under 
this  act,  her  husband^s  concurrence  shall  be  requisite,  and  she  shall  be 
examined  apart  from  him  by  the  county  court,  or  by  the  judge  of  the 
county  couit  for  the  place  wnere  she  for  the  time  being  is,  touching  her 
knowledge  of  the  nature  and  effect  of  the  intended  act,  and  it  shall  bo 
ascertained  that  she  is  acting  freely  and  voluntarily. 

Sect  40.  ^*  The  costs  of  proceedings  in  the  county  court  under  this 
act  shall  be  in  the  discretion  of  the  court 

"  The  Lord  Chancellor  may  from  time  to  time  prescribe  a  scale  of 
costs  for  those  proceedings,  and  of  costs  to  be  taxed  by  the  registrar  of 
the  court. 

Sect  41.  "  Any  notice,  request,  demand,  or  other  instrument  under 
this  act  may  be  served  on  the  person  to  whom  it  is  to  be  given,  either 
personally  or  by  leaving  it  for  liim  at  his  last  known  place  of  abode  in 
England,  or  by  sending  it  through  the  post  in  a  registered  letter  ad- 
dressed to  him  there ;  and  if  so  sent  by  post  it  shall  be  deemed  to  have 
been  served  at  the  time  when  the  letter  containing  it  would  be  delivered 
in  ordinary  course ;  and  in  order  to  prove  service  by  letter  it  shall  be 
sufficient  to  prove  that  the  letter  was  properly  adcuressed  and  posted, 
and  that  it  contained  the  notice,  request,  oemand,  or  other  instrument 
to  be  served. 

"  Charge  of  TenanCa  Compenaation. 

Sect  42.  "  A  landlord,  on  paying  to  tlie  tenant  the  amount  of  com-  power  for 
pensation  due  to  him  under  tnis  act,  may  obtain  from  the  county  court  JJIJ^JJ**^^. 
a  charge  on  the  holding  in  respect  thereof :  penmuon,  to 

"  The  court  shall  have  power,  on  proof  of  the  payment,  and  on  being  obtaiu  charge, 
satisfied  of  the  observance  in  good  faith  by  the  parties  of  the  conditions 
imposed  by  this  act,  to  jhake  an  order  charging  the  holding  with  repay- 
ment of  the  amount  paid,  or  any  part  thereof,  with  such  interest,  and  by 
such  instalments,  ana  with  such  directions  for  giving  effect  to  the  charge, 
as  the  court  thinks  fit : 

^^  But,  where  the  landlord  obtaining  the  charge  is  not  absolute  owner 
of  the  holding  for  his  own  benefit,  no  instalment  or  interest  shall  be 
made  payable  after  the  time  when  the  improvement  in  respect  whereof 
compensation  is  paid  will,  for  the  purposes  of  this  act,  be  taken  to  be 
exhausted : 
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"  The  instalments  and  interest  shall  be  charged  in  favour  of  the  land- 
lord, Ills  executors,  administrators  and  assigns. 

Sect.  43.  "Any  company  now  or  hereafter  incorporated  by  parliament, 
and  having  power  to  advance  money  for  the  improvement  of  land,  may 
take  an  assignment  of  any  charge  made  by  a  county  court  under  the 
provisions  of  this  act,  upon  such  terms  and  conditions  as  may  be  agreed 
upon  between  such  company  and  the  person  entitled  to  such  charge ; 
and  such  company  may  assign  any  charge  so  acquired  by  them  to  any 
person  or  persons  whomsoever. 

Sect.  44.  "  The  sum  charged  by  the  order  of  a  county  court  under  this 
act  shall  be  a  charge  on  the  holding  for  the  landlord's  interest  therein, 
and  for  all  interests  therein  subsequent  to  that  of  the  landlord;  but  so 
that  the  charge  shall  not  extend  beyond  the  landlord's  interest  where 
the  landlord  is  himself  a  tenant  of  the  holding. 

"  Crown  and  Duchy  Lands, 

Sect.  45.  "  This  act  shall  extend  and  apply  to  land  belonging  to  her 
Majestv  the  Queen,  her  heirs  and  successors,  in  right  of  the  crown. 

'*  With  respect  to  such  land,  for  the  purposes  of  this  act,  the  Commis- 
sioners of  her  Majesty's  Woods,  Forests  and  Land  Revenues,  or  one  of 
them,  or  other  the  proper  officer  or  body  having  charge  of  such  land  for 
the  time  being,  or  in  case  there  is  no  such  officer  or  body,  then  such 
person  as  her  Majesty,  her  heirs  or  successors,  may  appoint  in  writing 
under  the  royal  sign  manual,  shall  represent  her  Majesty,  her  heirs  and 
successors,  and  shall  be  deemed  to  be  the  landlord. 

"  Any  compensation  payable  under  this  act  by  the  Commissioners  of 
her  Majesty's  Woods,  Forests  and  Land  Revenues,  or  either  of  them,  in 
respect  of  an  improvement  of  the  first  class,  shall  be  deemed  to  be  pav- 
able  in  respect  of  an  improvement  of  land  within  section  one  of  ^  The 
Crown  Lands  Act,  1866,'  and  the  amount  thereof  shidl  be  charged  and 
repaid  as  in  that  section  provided  with  respect  to  the  costs,  charges  and 
expenses  therein  mentioned. 

"  Any  compensation  payable  under  this  act  by  those  commissioners, 
or  either  of  them,  in  respect  of  an  improvement  of  the  second  class,  or 
of  the  third  class,  shall  be  deemed  to  be  part  of  the  expenses  of  the 
management  of  the  land  revenues  of  the  crown,  and  shall  be  payable  by 
those  commissioners  out  of  such  money  and  in  such  manner  as  the  last- 
mentioned  expenses  are  by  law  payable. 

Sect  46.  "  This  act  shall  extena  and  apply  to  land  belonging  to  her 
Majesty,  her  heirs  and  successors,  in  right  of  the  duchy  of  Lancaster. 

"  With  respect  to  such  land,  for  the  purposes  of  this  act,  the  chancellor 
for  the  time  oeing  of  the  duchy  shall  represent  her  Majesty,  her  heirs 
and  successors,  and  shall  be  deemed  to  be  the  landlord. 

"The  amount  of  any  compensation  payable  under  this  act  by  the 
chancellor  of  the  duchy  in  respect  of  an  improvement  of  the  first  class 
shall  be  deemed  to  be  an  expense  incurred  in  improvement  of  land 
belonging  to  her  Majesty,  her  heirs  or  successors,  in  right  of  the  duchy, 
within  section  twenty-five  of  the  act  of  the  fifty-seventh  year  of  King 
George  the  Third,  chapter  ninety-seven,  and  shall  be  raised  and  paid  as 
in  that  section  provided  with  respect  to  the  expenses  therein  mentioned. 

"The  amount  of  any  compensation  payable  under  this  act  by  the 
chancellor  of  the  duchy  in  respect  of  an  improvement  of  the  second  class 
or  of  the  third  class  shall  be  paid  out  of  the  annual  revenues  of  the  duchy. 

"The  amount  of  any  compensation  payable  under  tliis  act  to  the 
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chancellor  of  the  duchy  shall  be  paid  into  the  hands  of  the  receiver 
general  of  the  revenues  of  the  duchy,  or  of  his  sufficient  deputy  or  depu- 
ties; and  receipts  shall  be  given  by  him  or  them  for  the  same;  and  the 
same  shall  be  applied  as  purchase-money  for  land  sold  under  *  The  Duchy 
of  Lancaster  Laiids  Act,  1855/  is  applicable  under  section  two  of  that 
act. 

Sect.  47.  "  This  act  shall  extend  and  apply  to  land  belonging  to  the  AppUcation 
duchy  of  ComwaU.  ^  oiSy^ 

"  With  respect  to  such  land  for  the  purposes  of  this  act,  such  person  oomwau. 
as  the  Duke  of  Cornwall  for  the  time  being,  or  other  the  personage  for 
the  time  being  entitled  to  the  revenues  and  possessions  of  the  Duchy 
of  Cornwall,  crom  time  to  time,  by  sign  manual,  warrant  or  otherwise, 
appoints,  shall  represent  the  Duke  of  Cornwall,  or  other  the  personage 
albresaid,  and  be  deemed  to  be  the  landlord,  and  may  do  any  act  or 
thing  under  this  act  which  a  landlord  is  authorized  or  required  to  do 
thereunder. 

"Any  compensation  payable  under  this  act  by  the  Duke  of  Cornwall, 
or  other  the  personage  aforesaid,  in  respect  of  an  improvement  of  the 
first  class,  shall  be  deemed  to  be  payable  in  respect  of  an  improvement 
of  land  within  section  eight  of  ^  The  Duchy  of  Cornwall  Management 
Act,  1863,*  and  the  amount  thereof  may  be  advanced  and  paid  from  the 
money  mentioned  in  that  section,  subject  to  the  provision  therein  made 
for  repayment  of  sums  advanced  for  improvements. 

"  Eccleaiastical  and  Charity  Lands, 

Sect  48.  ^^  Where  lands  are  assigned  or  secured  as  the  endowment  of  Landlord, 
a  see,  the  powers  by  this  act  conferred  on  a  landlord  shall  not  be  exer-  ""Ji^***®^ 
cised  by  the  archbishop  or  bishop,  in  respect  of  those  lands,  except  with  ^      ®^ 
the  previous  approval  m  writing  of  the  Estates  Committee  of  the  Eccle- 
siastical Commissioners  for  England. 

Sect.  49.  "  Where  a  landlord  is  incumbent  of  an  ecclesiastical  bene-  Landlord, 
fice,  the  powers  by  this  act  conferred  on  a  landlord  shidl  not  be  exer-  {JJ[J5^"^  ®' 
cised  by  nim  in  respect  of  the  glebe  land  or  other  land  belonging  to  the 
benefice,  except  with  the  previous  approval  in  writing  of  the  Governors 
of  Queen  Anne*s  Bounty  (that  is,  the  Govemoi^  of  the  Bounty  of  Queen 
Anne  for  the  augmentation  of  the  maintenance  of  the  poor  clergy). 

"  In  every  such  case  the  Governors  of  Queen  Anne's  Bounty  may,  if 
they  think  fit,  on  behalf  of  the  incumbent,  out  of  any  money  in  their 
hands,  pay  to  the  tenant  the  amount  of  compensation  due  to  him  under 
this  act;  and  thereupon  they  may,  instead  of  the  incumbent,  obtain  from 
the  county  coiut  a  charge  on  the  holding,  in  respect  thereof,  in  favour 
of  themselves. 

"  Every  such  charge  shall  be  effectual,  notwithstanding  any  change  of 
the  incumbent. 

"  The  Governors  of  Queen  Anne's  Bounty,  before  granting  their  ap- 
proval in  any  case  under  this  section,  shall  give  notice  of  the  applica- 
tion for  their  approval  to  the  patron  of  the  benefice  (that  is,  the  person, 
officer,  or  authority  who,  in  case  the  benefice  were  then  vacant,  would 
be  entitled  to  present  thereto). 

Sect.  50.  "  The  powers  by  this  act  conferred  on  a  landlord  shall  not  Landlord, 
be  exercised  by  trustees  for  ecclesiastical  or  charitable  purposes  except  fj|i'*'^c!'^"** 
with  the  previous  approval  in  writing  of  the  Charity  Commissioners  for 
England  and  Wales. 
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'•  Xutive  to  quit. 

Sect  51.  "  Where  a  half-year's  notice,  expiring  with  a  year  of  tenancy 
is  by  law  necessary  and  sufficient  for  determination  of  a  tenancy  from 
year  to  yeai*,  a  year's  notice  so  expiring  shall  by  virtue  of  this  act  be 
necessary  and  sufficient  for  the  same ;  but  nothing  in  this  section  shall 
extend  to  a  case  where  the  tenant  is  adjudged  bankrupt,  or  has  filed  a 
petition  for  a  composition  or  arrangement  with  his  creditors. 

"  Eesumption  for  Improvements, 

Sect.  52.  *^  Where  on  a  tenancy  from  year  to  year  a  notice  to  quit  U 
given  by  the  landlord  with  a  view  to  the  use  of  land  for  any  of  the  fol- 
lowing purposes : — 

The  erection  of  farm  labourers*  cottages  or  other  houses,  with  or  with- 
out gardens ; 

The  providing  of  gardens  for  existing  farm  labourers'  cottages  or 
other  houses ; 

The  allotment  for  labourers  of  land  for  gardens  or  other  purposes ; 

The  planting  of  trees ; 

The  opening  or  working  of  any  coal,  ironstone,  limestone,  or  other 
mineral,  or  of  a  stone  quarry,  clay,  sand,  or  gravel  pit,  or  the  con- 
struction of  any  works  or  buildings  to  be  used  in  connexion  there- 
with ; 

The  obtaining  of  brick  earth,  gravel,  or  sand ; 

The  making  of  a  watercourse  or  reservoir ; 

The  making  of  any  road,  tramroad,  siding,  canal,  or  basin,  or  any 
wharf,  pier,  or  other  work  connected  therewith ; 
and  the  notice  to  quit  so  states,  then  it  shall,  by  virtue  of  this  act,  be 
no  objection  to  the  notice  that  it  relates  to  part  only  of  the  holding. 

"  In  every  such  case  the  provisions  of  this  act  respecting  compensa- 
tion shall  apply  as  on  determhiation  of  a  tenancy  in  respect  of  an  entire 
holding. 

"  The  tenant  shall  also  be  entitled  to  a  proportionate  reduction  of  rent 
in  respect  of  the  land  comprised  in  the  notice  to  quit,  and  in  respect  of 
any  depreciation  of  the  value  to  him  of  the  residue  of  the  holding, 
caused  by  the  withdrawal  of  that  land  from  the  holding  or  by  the  use  to 
be  made  thereof;  and  the  amount  of  that  reduction  shall  be  ascertained 
by  agreement  or  settled  by  a  reference  under  this  act,  as  in  case  of 
compensation  (but  without  appeal). 

**  The  tenant  shall  further  be  entitled,  at  any  time  within  twenty-ei^ht 
days  after  service  of  the  notice  to  quit,  to  serve  on  the  landlord  a  notice 
in  writiuc  to  the  effect  that  he  (the  tenant)  accepts  the  same  as  a  notice 
to  quit  the  entire  holding,  to  take  effect  at  the  expiration  of  the  then 
current  year  of  tenancy;  and  the  notice  to  quit  shall  have  effect 
accordingly. 

"  Fixtures, 

Sect  53.  "Where  afler  the  commencement  of  this  act  a  tenant  affixes 
to  his  holding  any  engine,  machinery,  or  other  fixture  for  which  he  is 
not  under  this  act  or  otherwise  entitled  to  compensation,  and  which  is 
not  so  affixed  in  pursuance  of  some  obligation  in  that  behalf  or  instead 
of  some  fixture  belonging  to  the  landlord,  then  such  fixture  shall  be  the 
property  of  and  be  removable  by  the  tenant : 

Provided  as  follows  :— 

1.  Before  the  removal  of  any  fixture  the  tenant  shall  pay  all  rent 
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owing  by  him,  and  sliall  perform  or  satisfy  all  other  his  obli- 
gations to  the  landlord  in  respect  of  the  holding : 

2.  In  the  removal  of  any  fixture  the  tenant  shall  not  do  any  avoidable 

damage  to  any  building  or  other  part  of  the  holding : 

3.  Immediately  after  the  removal  of  any  fixture  the  tenant  shall 

make  good  all  damage  occasioned  to  any  builduig  or  other 
part  of  the  holding  by  the  removal : 

4.  The  tenant  shall  not  remove  anv  fixture  without  giving  one 

month's  previous  notice  in  writing  to  the  landlord  of  the  in- 
tention of  the  tenant  to  remove  it : 

5.  At  any  time  before  the  expiration  of  the  notice  of  removal,  the 

landlord,  by  notice  in  writuig  given  by  him  to  the  tenant,  may 

elect  to  purchase  any  fixture  comprised  in  the  notice  of  removal, 

and  any  fixture  thus  elected  to  be  purchased  shall  be  left  by 

the  tenant,  and  shall  become  the  property  of  the  landlord,  who 

shall  pay  the  tenant  the  fair  value  thereof  to  an  incoming  tenant 

of  the  holding ;  and  any  difierence  as  to  the  value  shall  be 

settled  by  a  reference  under  this  act,  as  in  case  of  compensation 

(but  without  appeal) : 

But  nothing  in  this  section  shall  ap])ly  to  a  steam  engine  erected  by 

the  tenant  if,  before  erecting  it,  the  tenant  has  not  given  to  the  landlord 

notice  in  writing  of  his  intention  to  do  so,  or  if  the  landlord,  by  notice 

in  writing  given  to  the  tenant,  has  objected  to  the  erection  thereof. 

"  General  Application  of  Act 

Sect.  54.  "  Nothing  in  this  act  shall  prevent  a  landlord  and  tenant,  or  Korestriction 
intending  landlord  and  tenant,  from  entering  into  and  carrying  into  on  contract. 
effect  any  such  agreement  as  tlicy  think  fit,  or  shall  interfere  with  the 
operation  thereof. 

Sect.  i55.  "  A  landlord  and  tenant,  whether  the  landlord  is  absolute  Adoption  of 
owner  of  the  holding  for  his  own  benefit  or  not,  may,  in  any  agreement  JJJJJ^g'JJ^f'  ^^ 
in  writing  relating  to  the  holding,  adopt  by  reference  any  of  the  pro- 
visions of  this  act  respecting  procedure  or  any  other  matter,  without 
adopting  all  the  provisions  of  this  act ;  and  any  provision  so  adopted 
shall  have  effect  in  connexion  with  the  agreement  accordingly. 

"  But  where,  at  the  time  of  the  making  of  the  agreement,  the  landlord 
is  not  absolute  owner  of  the  holding  for  liis  own  benefit,  no  charge  shall 
be  made  on  the  holding,  under  this  act,  by  virtue  of  the  agreement, 
greater  than  or  different  in  nature  or  duration  from  the  charge  which 
might  have  been  made  thereon,  under  this  act,  in  the  absence  of  the 
agreement. 

Sect.  66.  "  This  act  shall  apply  to  every  contract  of  tenancy  beginning  Application 
after  the  commencement  of  tliis  act,  unless,  in  any  case,  the  landlord  Jjj^^j}*'' 
and  tenant  agree  in  writing,  in  the  contract  of  tenancy,  or  otherwise,  tcimuciM. 
that  this  act,  or  any  part  or  provision  of  this  act,  shall  not  apply  to  the 
contract ;  and,  in  that  case,  this  act,  or  the  part  or  provision  thereof  to 
which  that  agreement  refers  (as  the  case  may  be),  shall  not  apply  to 
the  contract. 

Sect  67.  "  In  any  case  of  a  contract  of  tenancy  from  year  to  year  or  Application 
at  will,  current  at  the  commencement  of  this  act,  this  act  shall  not  ^25iur 
apply  to  the  contract,  if  within  two  months  after  the  commencement  of  tenaudea. 
this  act  the  landlord  or  the  tenant  gives  notice  in  writing  to  the  other 
to  the  effect  that  he  (the  person  giving  the  notice)  desires  that  (he 
existing  contract  of  tenancy  between  them  shall  remain  unaffected  by 
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this  act ;  but  sucli  a  notice  shall  be  revocable  by  writing ;  and  in  the 
aljsence  of  any  such  notice,  or  on  revocation  of  every  such  notice,  this 
act  shall  apply  to  the  contract. 

"  In  every  other  case  of  a  contract  of  tenancy  current  at  the  com- 
mencement of  this  act,  this  act  shall  not  apply  to  the  contract. 

Sect.  58.  ^'  Nothing  in  this  act  shall  apply  to  a  holding  that  is  not 
cither  wholly  agricultural  or  wholly  pastoral,  or  in  part  agricultural 
and  as  to  the  residue  pastoral,  or  that  is  of  less  extent  than  two  acres. 

Sect.  59.  "  A  tenant  shall  not  be  entitled  to  claim  compensation 
under  this  act  and  under  any  custom  of  the  country  or  contract  in 
respect  of  the  same  work  or  thing. 

Sect.  60.  ^*  Except  as  in  this  act  expressed,  nothing  in  this  act  shall 
take  away,  abridge,  or  prejudicially  anect  any  power,  right,  or  remedy 
of  a  landlord,  tenant,  or  other  person,  vested  in  or  exerciscable  by  him 
by  virtue  of  any  other  act  or  law,  or  imder  any  custom  of  the  country, 
or  otherwise,  in  respect  of  a  contract  of  tenancy  or  other  contract,  or 
of  any  improvement,  waste,  emblements,  tillages,  awav-going  crops, 
fixtures,  tax,  rate,  tithe  rent-charge,  rent,  or  other  thing.  * 

The  8]>ecial  rules  of  procedure  are  contained  in  the  Consolidated 
County  Court  Orders  and  Rules,  1875,  in  relation  to  proceedings 
under  the  above  act  (see  Order  XXXFV".,  po*^,  p.  140);  except  so 
far  as  that  order  otherwise  provides,  the  general  rules  of  procedure 
are  applied  to  this  act.     (See  Order  XXXVIII.,  posty  p.  148.) 


THE  COPYRIGHT  OF  DESIGNS  ACT,  1875. 

(38  &  39  Vict.  c.  93.) 

This  act,  which  takes  effect  from  1st  January,  1876,  amends 
the  Copyright  of  Designs  Act,  under  which  proceedings  for 
infringement  of  designs  may  be  instituted  in  the  county  courts, 
as  mentioned  ante,  Vol.  1,  pp.  53,  160,  161. 


THE 


COUNTY  COURT  RULES,  1875, 


ASD 


SCALES  OF  COSTS  AND  FEES. 


NoTK. —  IVith  the  exception  of  some  authorized  correctiojis,  the 
rules  and  forms  are  given  precisely  as  issued  officially. 
There  arc  some  misprints  and  errors,  and  references 
left  in  blanhs;  hut  as  they  cannot  mislead,  it  is  considered 
better  not  to  interfere  with  the  authorized  issue. 
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17.  Registrar  to  appoint  time  and  place  for  inquiries  and  taking  accounts  113 

18.  Hearing  before  registrar 114 

19.  Books  of  accounts  to  be  token  as  primd  facie  evidence  of  truth  of 

matters  therein 114 

20.  Advertisements  for  creditors  in  administration            114 

21.  Creditors  need  not  prove  unless  required           . . 114 

22.  Creditors  holding  security  to  produce  same 114 

23.  Pedi^ce,  if  required,  to  be  produced 114 

24.  Creditor  refusing  to  ha^e  no  costs          114 

25.  Allowance  of  debts  or  claims 114 

1^,  Notice  of  allowance  or  non-allowance  of  claim            114 

27.  Claim  may  be  sent  in  before  adjudication         115 

^^,  Where  claim  sent  in  after  time  fixed      • 115 

20.  Just  allowances 115 

80.  Registrar's  certificate        115 

31.  Registrar's  certificate  to  lie  in  ofiice       115 

32.  Variation  of  registrar's  certificate          ..         ..         115 

33.  Confirmation  of  certificate           115 

84.  Application  to  judge  for  further  directions •  •  1 15 

35.  Absent  parties        115 

S6.  Notices  to  absent  parties 115 

37.  Absent  parties  may  apply  for  variation  of  order         115 

88.  Order  upon  any  question  between  defendant  and  other  person  not 

beingplaintiff 116 
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Ordeb  XIX.— Enforcement  op  Judgments  and  Orders. 

1.  Enforcement  of  order  for  payment  of  money 116 

Warrants  of  Execution  against  tlie  Goods, 

2.  Date  of  warrants  of  execution 11G 

3.  Where  default  made,  execution  may  issue,  19  &  20  Vict.  c.  108,  s.  48    116 

4.  Indorsement  on  warrant ..116 

5.  Concurrent  warrants         116 

Judgment-Summons, 

6.  Judgment-summons  to  be  8er?ed  personally 116 

7.  Where  judgment-summons  may  issue,  19  &  20  Vict.  c.  108,  s.  48     . .  116 

8.  Where  judgment-summons  applied  for  in  court  in  which  judgment 

was  not  obtained • 117 

9.  Where  judgment-summons  required  on  a  judgment  of  a  court  other 

than  a  county  court      ••         ..         ..         ..         ..         ••         ..117 

10.  Form  of  judgment -summons 117 

11.  Where  judgment-debtor  about  to  remove  117 

12.  JudgmentHBunmions  may  issue  without  leave  of  court,  except  in  certain 

cases       .. 117 

13.  Successive  judgment-summons 117 

14.  Adjournment  117 

15.  Witness  hiay  be  summoned         «         ..         ..  117 

16.  On  issue  of  judgment-summons,  where  warrant  of  execution  has  been 

issued,  it  shall  be  returned  into  court  118 

17.  Where  order  of  one  court  altered  by  another  court,  proceedings  to  be 

continued  in  latter        118 

18.  Minute  that  a  certificate  has  been  given  to  be  made 118 

19.  Bankrupt  not  to  be  committed 118 

20.  No  commitment  when  adjudication  takes  place  after  order  of  com- 

mitment          118 

21.  Discharge  of  bankrupt  judgment-debtor 118 

22.  Form  of  order  of  commitment 118 

23.  Payment  on  arrest 118 

24.  Payment  in  prison,  9  &  10  Vict.  c.  95 118 

25.  Form  of  certificate  of  payment 119 

26.  Costs  on  default  of  appearance  of  a  judgment  creditor  . .         • .  119 

27.  Costs  of  enforcing  a  judgment,  32  &  33  Vict.  c.  62,  s.  5        ••         . .  119 

Process  other  than  Execution  or  Judgment-Summons, 

28.  Service  of  order  mentioned  in  the  three  next  following  rules  shall 

not  be  enforced  until  three  days  after  order  made 119 

29.  Warrant  of  possession ••         ••         .«         ..119 

30.  Breach  of  an  injunction   •• 119 

31.  Process  of  contempt  in  certain  cases • .  119 

Proceedings  on  Judgment  after  Six  Tears, 

82.  No  proceedings  to  be  taken  on  a  judgment  after  six  years  without 

leave  of  court 120 

83.  Judgment  by  married  woman  sued  as  &feme  sole,  how  enforced      . .  120 

Order  XX.— Actions  remitted  prom  or  transferred  to  the 

High  Court  op  Justice. 

1.  Remittance  of  action^  from  High  Court  of  Justice 120 

2.  Pefendant  may  proceed  as  if  action  originally  brought  in  county  court  120 

3.  Order  to  be  filed 120 

4.  Special  notice  in  action  for  libel  or  slander 120 

P.C.C.  F 
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5.  Transfer  of  action  to  High  Court  of  Justice  bj  order  daring  progress 

of  action  under  28  &  29  Vict.  c.  99,  s.  9 121 

6.  Transfer  to  High  Court  of  Justice  under  sect.  9  of  28  &  29  Vict  c.  99, 

where  upon  taking  of  accounts  amount  of  jurisdiction  of  county 
court  is  found  to  l^  exceeded 121 

7.  Transfer  of  proceedings  to  High  Court  under  sect.  90  of  Judicature 

Act,  1873,  or  28  &;  29  Vict  c.  99,  s.  3  121 

Obdeb  XXI.— Interpleader. 

1.  Proceedings  generally 121 

2.  Claimant  to  lodge  particulars  and  grounds  of  claim 122 

8.  Claim  or  damage 122 

4.  Claim  of  damages  against  high  bailiffs 122 

5.  Payment  into  court  of  damages  claimed  under  30  &  31  Vict  c.  142. .  122 

6.  Interpleader  summons 122 

7.  Whence  issued       122 

8.  Costs  where  decision  against  claimant 122 

9.  Where  assignor  disputes  an  assignment  122 

10.  Defendant  in  an  action  by  assignee  may  pay  money  into  court        . .  123 

Obdeb  XXII.— Replevin. 

1.  No  other  cause  to  be  joined         123 

2.  Particulars 123 

3.  Rent  in  arrear  or  damage  feasant,  9  &  10  Vict  c.  95  • 123 

4.  Where  defendant  succeeds  in  action  where  distress  is  for  rent  .  •  123 
6.  Where  defendant  entitled  to  a  return  in  damage  feasant  . .  . .  123 
6.  In  other  cases        ••        124 

Obdeb  XXIIL— Abbitration. 
1.  Practice  in,  9  &  10  Vict  c.  95,  s.  77 124 

Order  XXIV.— Attachment  op  Debts. 

1.  Where  plaintiff  desires  defendant  to  be  examined  at  the  trial  as  to  the 

debts  due  to  him  he  must  give  notice  124 

2.  Examination  of  defendant  as  to  debts  owin^  to  him.    Order  thereupon  1 24 

3.  Proceedings  against  garnishee,  30  &  31  Vict.  c.  142,  s.  1       . .         . .  124 

4.  Service  of  ffamishee  summons • .  125 

5.  No  costs  where  garnishee  pays 125 

6.  Order  on  trial        125 

7.  Certificate  of  order  and  payment  to  be  sent 125 

Order  XXV.— Proceedings  bt  and  against  Executors  and 

Administrators. 

1.  Costs  where  plaintiff  fails  125 

2.  Costs  on  non-appearance  of  cither  party  125 

3.  Derastayit 125 

4.  Judgment  where  derastavit  charged 125 

5.  Judgment  where  representation  Emitted 125 

6.  Judgment  where  representation  admitted  and  administration  alleged  126 

7.  Judgment  in  like  case  where  administration  not  proved         . .         . .  126 

8.  Judgment  in  like  case  where  admiuistration  proved 126 

9.  Judgment  where  administration  not  proved  and  no  other  defence 

established         •        126 

10.  Judgment  on  assets  quando  acciderint ..126 

11.  Judgment  on  defendant's  admission 126 

12.  Judgment  in  other  cases  ..         ..        126 
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Order  XXVX— Transmission   of  Process  and  Proceeds    of 

Warrants  to  and  from  Foreiqn  Districts.  page 

1.  Entry  of  warrants  to  be  executed  in  a  foreign  district 127 

2.  Accounting  for  and  transmission  of  proceeds  levied  in  foreign  district  127 

3.  Certificate  of  money  paid  into  coort  ..  127 

Order  XXVn.— Funds  (County  Courts  Act,  1866). 

1.  Payment  into  county  courts,  28  &  29  Vict  c.  99         127 

2.  Entry  of  payments  •         128 

8.  Poet-office  sayings  book  to  be  transmitted         128 

4.  Mode  of  withdrawing  moneys  from  post-office  sayings  bank  .  •         . .  128 

5.  Interest  to  be  apportioned ..  128 

6.  Order  for  payment  of  money  under  sect.  5  of  28  &  29  Vict.  c.  99     . .  128 

7.  Warrant  of  execution  on  default  under  last  section 128 

8.  Examination  of  married  woman  interested  in  fund 128 

Order  XXVIII.-New  Trial. 

1.  Application  for  new  trial 128 

2.  New  trial  may  be  had  before  a  jury       129 

8.  Application  to  set  aside  nonsuit  •  •         •  •        • 129 

Order  XXIX.— Appeal  ry  Special  Case. 

1.  Notice  of  appeal 129 

2.  Time  for  notice      . .         • .         • 129 

3.  Form  of  notice 129 

4.  Notice  not  a  stay  of  execution • 130 

6.  Case  to  be  presented  to  judge 130 

6.  Where  parties  do  not  agree,  judge  to  settle  case  130 

7.  Copy  of  case  to  be  deposited  with  registrar 130 

8.  Case  to  be  transmitted  to  High  Court  j 130 

9.  Judgment  of  Court  of  Appem  to  be  deposited • .  130 

10.  Newtrial 130 

11.  Proceedings  on  judgment  of  Court  of  Appeal « •  131 

Appeals  by  Motion, 

12.  Appeals,  38  &  39  Vict.  c.  60 131 

Order  XXX.— Security. 

1.  Security  by  bond 131 

2.  Affidayit  of  sufficiency 131 

8.  Execution  of  bond 131 

4.  Deposit  in  lieu  of  bond 131 

5.  Bond  to  be  deposited        .  •         . .  131 

6.  Officers  not  to  be  surety 131 

Order  XXXL— Proceedings  under  the  Trustees  Belief  Act, 
Trustee  Acts,  and  Maintenance  and  Advancement  of 
Infants. 

1.  28  &  29  Vict.  c.  99,  s.  1  (5)  &  (6).    Form  of  affidayit  under  sect  24 

of  30  &  81  Vict.  c.  142  131 

2.  Form  in  schedule •  •  132 

8.  Memorandum  of  filing  to  be  indorsed 132 

4.  Certificate  of  filine  may  be  giyen  . .       • «        132 

5.  Money  may  be  paid  into  post-office  sayings  bank,  sect  24  of  30  &  31 

Vict.  c.  142        132 

6.  Transfer  of  stock 132 

7.  Deposit  of  security..        132 
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8.  Notice  of  deposit  of  secarity        • 132 

9.  Transfer  or  deposit  where  no  treasurer  . .         . .         • 132 

10.  Certificate  of  payment,  transfer,  or  deposit  to  be  giren          . .         . .  133 

11.  Entries  to  be  made  in  equity  ^roceedin^^  book 133 

12.  Fetition  by  person  interested  in  fnnds  m  court. .         133 

13.  Order  for  service  of  notice  of  application  on  trustee 133 

14.  Trustee  may  be  ordered  to  pay  costs 133 

16.  Proceedines  under  28  &;  29  Vict.  c.  99,8. 1  (6)  &  (6)  to.be  by  petition  133 

16.  Time  of  filing  petitions .'        ..         ..  133 

17.  Registrar  to  issue  notices  of  day  of  hearing  of  petition          *  *         . .  133 

18.  Service  of  petitions  and  notices 134 

19.  Facts  may  be  supported  by  affidavit 134 

20.  Registrar  to  draw  up  order 134 

21.  Biues  to  extend  to  proceedings  under  this  order          134 

Obdeb  XXXII.~Assessobs  (County  Coubts  Act,  1875). 

1.  Registrar  at  request  of  judge  to  frame  a  list  of  assessors        . .         . .  134 

2.  On  approval  of  a  list  by  judge  to  obtain  consent  of  assessors  to  act 

when  summoned           134 

3.  List  of  assessors  to  be  hung  up  in  court  and  office       134 

4.  Resignation  of  assessors,  how  to  be  made          134 

5.  Name  of  assessor  resigning  to  be  removed  from  list    . .         . .         . .  134 

G.  Remuneration  of  assessors           134 

7.  Application  to  judge  to  act  with  assessors 134 

8.  Application  to  be  forwarded  to  judge,  and  assessors  to  be  summoned 

if  judge  approves         •         • .  134 

9.  Where  opposite  party  does  not  accept  the  assessors  proposed. .         . .  135 

10.  Where  the  party  served  does  not  accept  the  proposed  appointment   . .  135 

1 1.  Where  assessors,  or  one  of  them,  fail  to  attend            135 

12.  Payment  on  application  for  assessors  by  party 135 

13.  Anessors'  fees  on  adjournment 135 

Obdeb  XXXIII.— Admibalty  Actions. 

Sittings  of  the  Court, 

1.  Where  action  may  be  tried          .  •  * • .        . .  135 

2.  Undertaking  by  solicitor  for  expenses 135 

8.  Sittings  of  uie  Court  in  Admiralty        13G 

Institution  of  Action, 

4.  Commencement  of  action 130 

5.  Notice  of  commencement  of  action  to  be  given  to  consul  in  certain 

cases 130 

Summofu, 

6.  Summons ..  136 

7.  Service  of  summons         •  •       ^  •        . .  130 

Appearance  in  Admiralty  Actions, 

8.  Appearance           136 

9.  Contents  of  prsecipe          136 

10.  Person  claiming  interest  may  intervene.  •        • 130 

11.  Appearance  on  arrest        130 

12.  Notice  of  day  of  hearing  ••        • , 137 

Arrest, 

13.  Affidavit  to  be  filed          ••        137 

14.  When  nationality  of  vessel  to  be  stated  .«        ..        ,.        ...     ..137 
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IP.  When  wwrant  for  arrert  nuiy  iMUfl       137 

16.  When  wBrrant  for  UTMt  may  ba  extcaUd 187 

BeUaie  of  Property. 

17.  Kebue  on  pBjment  bto  conrt 137 

18.  Bdeue  in  Mlraga  action 137 

Tranter  of  Aetion. 

19.  TrtiumusiouoEpToceedmgiontnuuferbyHighCoort       ..        ..137 
30.  Tlie  like  on  tnuisfer  to  Higb  Court       137 

Second  or  Orou  Action. 

21.  Coils  in  cron  action  may  buTcFiifcd 187 

23.  Virtt  and  second  actions'inay  be  tried  together 187 

23.  FrocMdiDgi  on  order  against  unknown  defendant        ■■         ..         ..  188 

a*.  Froceedings  on  aiscorcrv  of  untLonn  defendant         138 


2S.  Serrice  ofnodcc  on  defendant 

Exeevtion  agiUn*t  Veuel. 

56.  Proceedings  on  execaldon  against  a  TCasel         138 

27.  Prweeds  of  tale  to  bo  paidlnto  court 138 

28.  DeUreiy  of  property  to  poTcbaser  138 

Sn-anifer  of  Sale. 

SO.  Frooeedings  on  frauafer  of  sale 138 

80.  Applicatimi  for  tranifer  of  proceedings  for  sale  ••         ■■         ..  138 

81.  Application  to  be  transmitted  to  jndge 138 

Xotiee  of  Defence  iit  Cblliiion. 

83.  Notice  of  defence  in  actions  for  damage  by  collision 130 

2inderi. 
38.  Notice  of  proposed  tender  130 

84.  Notice  of  acceptance  of  tender    ..         ..         ,.         ..         ..         ..   139 

Payment  OHt  of  Court. 

35.  Payment  ODt  of  conrt  to  solicitor  139 

86.  Betainer  of  moaiea  in  court  wbere  more  than  one  action       . .        . .  189 

Appraitement. 
97.  Appraisenent        139 

Reeorii  of  the  Court. 

88.  It^wction  of  reccttds       139 

B9.  Wlu>  entitled  to  inspection  during  pendency  of  acUon  . .        . .  139 

40.  The  like  on  termination  of  action         ISO 

OipU*. 

41.  Offieecopies  139 

Atteuvr*. 

42.  Payment  on  application  for  assessors  by  party  •.        >.        ..  139 

43.  The  like  on  leqnfrement  of  judge  140 

44.  Assesiors*  fees  on  adjoamment 140 

4fi.  Selection  of  asKHBors       ..        ..        140 

4«.  Payment  to  aMCtoon        140 
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Order  XXXIV.— Agricultural  Holdings  (England)  Act, 

1876.  pj^Q^ 

1.  Interpretation,  38  &  39  Vict.  c.  92         140 

2.  Statement  of  grounds  of  appeal  to  be  filed 140 

3.  Copy  of  statement  to  be  sent  to  respondent      . .         . .         . .         . .  140 

4.  Respondent  to  deliver  statement  in  replj  141 

6.  Order  141 

6.  Copies  of  both  statements  to  be  sent  to  judge 141 

7.  Proceedings  in  applications  for  referee  or  umpire        141 

8.  Appeal  to  High  Court 141 

Order  XXXV.— Proceedings  under  the  Friendly  Societies  Act, 

1875. 

1.  Applications  to  be  made  bj  plaint,  38  &  39  Vict.  c.  60  . .         • .  141 

2.  Particulars 141 

8.  Where  property  is  required  to  be  delivered  up 141 

4.  Beference  under  sect.  22  to  be  bj  plaint 142 

6.  Summons 142 

Order  XXXVI.— Costs. 

1.  Taxation  of  costs 142 

2.  Taxation  of  costs  under  30  &  31  Vict.  c.  142,  ss.  7  and  10    . .         . .  142 

3.  Costs  of  witnesses  • 142 

4.  Compensation  to  seamen  ..         ..         ..         ..         ..         ..         ..  142 

5.  Appropriation  of  monies  paid  into  court          . .         . .         . .         •  •  142 

6.  Costs  of  warrants  . .         . .         . .         . .         •  •  142 

7.  Possession  fees,  9  &  10  Vict.  c.  95,  s.  106         142 

8.  Appraisement         142 

9.  Taxation  of  costs  under  19  &  20  Vict  c  108,  s.  23     . .         . .         ,.142 

10.  Costs  in  action  for  the  recovery  of  tenements  and  replevin    . .         . .  142 

11.  Costs  in  actions  where  claim  exceeds  20^.  143 

12.  Costs  of  counter-claim      ••         .. ••  143 

13.  Costs  where  plaintiff  recovers  less  than  be  claims       143 

Order  XXXVIL— Practice. 

1.  Exchange  of  default  summons 143 

2.  Notice  of  change  of  solicitor        . .         . .         . .         . .         • .         ..143 

3.  Copies  of  documents  to  be  paid  for        143 

4.  Folios  143 

6.  Pajrment  out  of  court  by  cheque  or  post-office  order 143 

6.  Entry  of  plaint  by  letter 143 

7.  Metropolitan  courts  . .         . .         .  •         •  •  144 

8.  Party  may  act  by  solicitor  or  agent        . .         . .         .144 

9.  Service  on  solicitor  deemed  service  on  party 144 

10.  Practice  on  service  by  solicitor    ..         ..         ..         •.         ..         ••144 

11.  Notice  of  interlocutory  proceedings  may  be  served  by  solicitor         . .  144 

12.  Notice  in  lieu  of  service    ••         ..         .•         ••  144 

13.  Newspaper  advertisements  144 

14.  Advertisements  for  London  Grazette 144 

15.  Conduct  of  action 144 

16.  Enlargement  or  abridgment  of  time        •  •         144 

17.  Transfer  of  actions  commenced  in  different  courts       . .         . .         . .  144 

18.  Interest  allowed  to  creditors  in  actions  for  administration       . .         • .  144 

19.  Interest  on  legacies  144 

20.  Discharge  of  person  in  custody ••        ••  145 
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21.  Where  no  forms  in  schedale        ..        .. 145 

22.  Jad^  acting  for  another,  38  &  39  Vict  c  50,  s.  26 145 

23.  Notice  of  diecontinoance 145 

24.  Confession  bv  defendant  in  action  to  recover  land 145 

25.  Actions  under  19  &  20  yict.c  108,  ss.  50, 52,  not  to  be  brought  nnder 

30  &  31  Vict  c  142,  8.  12 ••         ..         ..145 

26.  Adjoomment  of  trial        145 

27.  No  order  of  adionmment  need  be  senred           146 

28.  Adjonmment  for  non-compliance  with  rules     ..         ..         ..         ..146 

29.  Costs  on  adjournment 146 

30.  Fos^nement  of  trial 146 

81.  Filing  of  documents          146 

32.  Sealing  of  documents        146 

33.  Form  of  notice 146 

34.  Computation  of  periods  of  twenty-four  and  forty-eight  hours           . .  146 

35.  When  process  may  not  be  served 146 

36.  Transmission  of  letters  sent  by  post       146 

87.  Affidavits  to  be  expressed  in  the  first  person 146 

38.  Sources  of  knowledge  to  be  stated         146 

39.  Costs  of  affidavits  when  disallowed        147 

40.  Filing  of  affidavits . .         ..       ' 147 

41.  Erasure,  blotting,  interlineation,  &c.,  in  affidavits         147 

42.  Service  when  defendant  Ib  out  of  jurisdiction  of  county  courts         • .  147 

Detinue, 

43.  Judgment  in  detinue        147 

Qm/enumi  under  "  The  County  Courts  Act,  1850.'' 

44.  Confessions  nnder  13  &  14  Vict  c.  61,  s.  8 147 

Consents  to  Judgment  under  "  The  County  Courts  Act,  1850." 

45.  Consents  under  13  &  14  Vict  c.  61,  s.  9           147 

Cases  under  "  The  County  Courts  Act,  1856.'* 

46.  Trials  by  agreement  under  19  &  20  Vict  c  108,  s.  23            . .         . .  147 

"  Bills  of  Exchange  Act,  1855." 

47.  Leave  to  defend  under  18  &  19  Vict.  c.  67,  s.  2           148 

48.  Notice  of  trial  to  be  given           148 

49.  Applications  under  18  &  19  Vict.  c.  67,  s.  2 148 

"  Employers  and  Workmen  Act,  1875." 

50.  Powers  of  court  in  actions  between  employers  and  workmen  . .         . .  148 

Hegistry  of  Judgments. 
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THE  CONSOLIDATED  COUNTY  COURT  ORDERS 

AND  RULES,  1875. 

The  orders,  rules,  and  forms  now  in  use  in  tlic  county  courts,  except 
in  proceedings  under  the  Bankiniptcy  Act,  1869  (a),  Charitable  Trusts 
Acts  (5)  and  the  Probate  Acts  (c),  shall,  on  and  from  the  second  day  of 
November,  1875,  cease  to  be  used,  and  in  lieu  thereof  the  following 
shall,  on  and  from  such  day,  be  the  orders,  rules,  and  forms  in  force  and 
used  in  the  said  courts. 

Short  Title. 
Tliese  orders  may  be  cited  as  "  The  County  Court  Rides,  1875."  short  title. 

Interpretation. 

In  the  construction  of  these  rules,  words  importing  the  singular  inicrprcta- 
number  shall  include  the  plural,  and  words  importing  the  plm*al  number  **®"* 
shall  include  the  singular  number,  and  words  importing  the  masculine 
render  shall  include  females,  and  the  following  terms  shall  (if  not 
inconsistent  with  the  context  or  subject  matter)  have  the  respective 
meanings  herein-aflcr  assigned  to  them,  that  is  to  say : 
"Action"  shall  mean  every  proceeding  commenced  by  plaint  in  a 

county  court ; 
"Affidavit"  shall  include  statutory  declarations,  affirmations,  and 
attestations  upon  honour,  and  the  word  "sworn"  shall  include 
declanng  and  affirmed  according  to  statute  and  attested  upon 
honour ; 
"Clear  days"  shall  mean  that  all  cases  in  which  any  particular 
number  of  days  is  prescribed  for  the  doing  any  act,  or  for  any 
other  purpose,  the  same  shall  be  reckoned  exclusive  both  of  the 
first  and  of  the  last  day ; 
"  Court"  shall  mean  the  county  court  having  jurisdiction  in  the  action 

or  matter ; 
"  Default  summons  "  shall  mean  a  summons  other  than  a  judgment 
summons,  which  is  required  by  statute  to  be  served  personally ; 

(a)  See  the  orders,  rnles  and  forms      pp.  199 — 406. 
under   the   Bankruptcy   Act,   1869,  (b)  See  Vol.  IL,  pp.  125—129. 

under  their  appropriate  heads,  Vol.  II.         (c)  See  Vol.  II.,  pp.  190— 198. 
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Foreign  court"  shall  mean  the  coui-t  of  the  district  into  which 

process  is  issued  from  another  court ; 
Home  court "  shall  mean  the  court  from  which  process  is  originally 

issued ; 
Home  district  *'  shall  mean  the  district  of  the  home  court ;  and 

"  foreign  district "  shall  mean  the  district  of  the  foreign  court ; 
tTudge"  shall  mean  the  judge  or  deputy  judge  of  any  such  court; 
Matter"  shall  mean  every  proceeding  commenced  otherwise  than 

by  plaint,  and  whether  in  an  action  or  not ; 
Month  "  shall  mean  calendar  month ; 
Ordinary  summons  "  shall  mean  a  summons  which  is  not  required 

by  statute  to  be  served  personally ; 
Party"  shall  mean  party  to  any  action  or  matt^;  or  a  person  served 

with  notice  of,  or  in,  any  action  or  matter,  and  shall  include  body 

politic  or  corporate ; 
Registrar"  shall  mean  a  registrar  or  any  deputy  registrar  of  any 

such  court  ; 
Return-day  "  shall  mean  and  include  the  day  appointed  by  an  ordi- 
nary summons  for  the  ajipearance  of  the  defendant,  or  any  other 

day  fixed  for  the  trial  of  an  action ; 
Treasurer  "  shall,  where  there  is  no  treasurer  of  the  court,  mean  the 

superintendent,  for  the  time  being,  of  the  county  court  depart- 
ment of  the  treasury ; 
Trial "  shall  mean  any  trial  of  tlie  action  or  the  hearing  of  any 

matter  before  the  court. 


sittings  of 

court. 

9  is  10  Ylct. 

c.  95, 8.66  (d). 


No  tvro  coarts 
to  bo  held  on 
•aine  day. 


On  what  dn  J9 
registrar  to 
keep  county 
court  office 
open. 


ORDER  I. 

Court  and  Offices. 

1.  Every  judge  shall  appoint  the  days  and  houi's  for  holding  his 
courts ;  and  a  notice  of  the  day  and  hour  on  which  each  court  wul  be 
holdcn  shall,  thi'ce  calendar  months  before  the  holding  thereof,  be 
affixed  in  some  conspicuous  place  in  the  court-house  and  in  the 
registrar's  office ;  and  whenever  any  day  or  hour  so  appointed  for 
holding  the  court  shall  be  altered,  notice  of  such  alteration  shall 
immediately  be  affixed  in  like  manner ;  but  any  judge  may  from  time 
to  time  hold  additional  and  adjourned  courts. 

2.  Two  courts  shall  not  be  holden  before  the  same  judge  on  one  day, 
unless  with  the  consent  of  the  Lord  Chancellor ;  but  this  rule  shall  not 
apply  to  tlie  holding  of  an  adjourned  court,  or  to  the  City  of  London 
Court. 

3.  An  office  shall  be  kept  open  by  the  registrar  at  each  place  where 
the  court  of  which  he  is  registrar  is  holden,  and  such  office  shall  be 
kept  open  every  day  from  ten  o'clock  in  the  morning  until  four  o'clock 
in  the  afternoon,  except  on  Christmas  day.  Good  Fnday,  the  Saturday 
next  after  Good  Friday,  Easter  Monday,  Laster  Tuesday,  Whit  Monday, 
the  first  Monday  in  August,  or  any  day  appointed  by  royal  proclamation 
for  a  public  fast,  himiiliation,  thanksgiving,  or  any  day  appointed  for 


{d)  See  Vol.  L  p.  9. 
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closing  the  same  by  the  Lord  Chancellor ;  provided  that  on  Saturdays 
the  office  may  be  closed  at  one  o'clock  in  the  afternoon,  but  where 
Saturday  is  the  market  day  of  the  town  in  which  the  court  is  holden, 
the  office  shall  not  be  so  closed,  but  may  be  closed  at  one  o'clock  on 
some  other  day  of  the  week  instead  of  Saturday,  which  day  shall  be 
fixed  upon  for  such  purpose  by  the  judge,  and  shall  not  afterwards  be 
changed  except  by  his  leave  :  Provided,  that  an  office  need  not  be  kept 
open  in  more  than  one  place  within  the  district  of  a  court,  although  the 
court  is  holdcn  at  more  than  one  place  within  the  district,  unless  the 
Lord  Chancellor  shall  otherwise  order :  Provided  also,  that  during  the 
days  on  which  in  such  district  the  court  is  held  in  any  place  other  than 
in  the  place  where  the  registrar's  office  is  situate,  or  on  which  an  office 
18  open  at  such  other  place,  the  office  may  be  closed  on  such  days  in  the 
place  in  which  the  office  is  required  generally  to  be  kept  open. 

4.  The  offices  of  the  county  courts  may  from  time  to  time  be  closed  coonty  court 
by  special  order  of  the  Lord  Chancellor  on  such  days  as  may  be  **["*^*'J^^ '^^ 
mentioned  in  any  such  order.  J,^.   ' 

ORDER  IL 
Officers. 
JRegUtrar. 

1.  Whenever  the  registrar  is  absent  from  the  sitting  of  a  court,  the  Deputy  rc- 
judge  shall  appoint  a  deputy  to  act  on  behalf  of  the  registrar;  and  an  f^J^y, 
entry  of  such  appointment  and  the  cause  of  such  absence  (if  known)  c95,s.26(o. 
shall  be  made  on  the  minutes  of  the  court. 

2.  The  registrar  shall  keep  the  books  in  the  forms  in  the  schedule  ;  Registrar  to 
and  every  entry  in  such  books  shall  have  a  number  prefixed,  corre-  J^^iovict  c 
spending  with  the  number  of  the  plaint  to  which  the  entry  relates.  95,  s.  27  (/).' 

3.  The  registrar  shall  file  all  documents  delivered  to  him  in  any  Documcnta 
action  or  matter,  and  shall  distinguish  them  by  the  number  of  the  plaint  ^  Jjj^*""' 
in  respect  of  which  they  are  filed,  and  fi-om  each  other,  by  a  distinctive  Se  number 
letter  of  the  alphabet,  and  he  shall  enter  in  the  "Notice  Book"  the  fact  of  thepiaiut 
of  the  dispatch  of  all  summonses  to  foreign  courts,  documents,  notices,  "^  lexers, 
and  letters  sent  by  him  to  any  party,  and  all  particulars  required  by  the 

form  of  such  book. 

4.  The  registrar  of  the  court  shall  issue  all  summonses  and  warrants  Registrar  to 
forthwith  after  the  plaints  are  entered  or  the  warrants  applied  for.  SlSes*"  ^^^ 

6.  Where  a  summons  is  required  to  be  served  in  a  foreign  district,  g^^^j^ ^j 
the  registrar  shall  transmit  the  same  and  a  copy  thereof  to  the  bailiff  summons  in 
of  the  foreign  court  within  twenty-four  hours  after  the  plaint  is  entered,  S^*v^  ^' 
with  a  letter  according  to  the  foi-m  in  the  schedule,  unless  the  home  yj^ 
court  shall  order  the  summons  in  that  particular  case  to  be  served  by  its 
bailiff;  and  where  the  summons  is  returned  to  the  registrar  by  the 
bailiff  of  the  foreign  court,  not  served,  the  registrar  shall  forthwith 
give  notice  to  the  plaintiff  of  such  non-service :  but  no  letter  need  be 
transmitted  from  one  metropolitan  court  to  another. 

6.  Where  by  the  indorsement  on  the  copy  of  a  summons  made  by  a  Doubtful  scr* 
bailiff  of  a  foreign  court,  it  shall  appear  doubtful  whether  the  service  JJJSict!^"**^ 

(<?)  See  Vol.  L  p.  110.  (/)  Sec  Vol.  L  p.  IOC,  n. 
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Form       • 

Partlculara  to 
beaun«xcd 
tu  summons. 


Payment  into 
court 

BcfiTcbcs. 
19  &  20  Vict. 
cl08,  s. 
45  (^). 


Acknowledg- 
ment of  paj'- 
ments  and 
deposits. 

Court  books 
to  bo  pro- 
duced to  trea- 
surer. 

No  oflloer  to 
act  as  agent 
to  parties. 


Notice  of  re- 
jection of 
Imperfect  afll- 
davits  or  do- 
cuments. 
Form       t 

Where  legacy 
or  succession 
duty  poj  able, 
it  must  be 
paid  before 
execution  of 
decree 


Custody  of 
securities. 
8U  &  31  Vict. 
r.U2(A},s. 
24. 


Absence  of 
high  bailiff 
at  court. 


will  be  held  safHcient,  the  registrar  of  tlie  home  court  Bhall  forthwith  on 
receiving  back  such  copy  send  to  the  plaintiff  a  notice  according  to  the 
form  in  the  schedule. 

7.  The  registrar  shall  in  all  cases  where  by  these  rules  particulars 
are  required,  annex  to  the  summons  a  copy  of  the  plaintiff's  particulars, 
sealed  with .  the  seal  of  tlic  court ;  and  shall  also  make  ana  deliver  to 
the  bailiff  a  true  copy  of  the  summons. 

8.  Moneys  to  be  paid  into  court  under  the  order  of  the  judge  may  be 
so  paid,  during  office  hours,  on  every  day  on  which  such  office  is  open. 

9.  Searches  may  be  made  and  the  money  to  which  suitors  are  entitled 
shall  be  paid  out  upon  demand  (in  cash  if  required)  on  three  days,  at 
the  least,  in  each  week,  such  days  to  be  fixed  by  the  registrar  from 
time  to  time,  with  the  approbation  of  the  judge,  and  to  be  printed  or 
written  on  the  plaint  note :  Provided  that,  for  the  purpose  of  enabling 
the  registrar  to  furnish  the  list  of  balances  in  the  ledgers  according  to 
the  requirements  of  the  commissioners  of  her  Majesty's  Treasur)%  no 
searches  shall  be  made  or  money  paid  out  of  court  during  one  week  in 
each  year,  provided  that  due  notice  of  such  week  shall  have  been  affixed 
in  some  conspicuous  place  in  the  office  of  the  registrar  a  month  before- 
hand. 

10.  Whenever  money  is  paid  into  or  deposited  in  court,  whether  before 
or  after  judgment,  an  acknowledgment  in  writing  of  such  payment  or 
deposit  shall  be  given. 

11.  All  the  books  of  the  court,  including  the  bankers'  book  and  cash 
book,  shall  at  all  times  be  open  to  the  inspection  of  the  treasurer. 

12.  No  registrar,  deputy  registrar,  registrar's  clerk,  high  bailiff, 
bailiff,  broker,  or  other  officer  of  the  court,  and  no  partner  or  clerk  of 
any  such  officer,  shall,  on  account  of  suitors,  sign  the  ledger,  or  any 
other  book,  or  receive  money,  or  otherwise  act  as  an  agent  for  that 
purpose. 

13.  Where  a  registrar  rejects  an  affidavit  or  other  document,  he  shall 
give  notice,  according  to  the  form  in  schedule,  by  post  or  otherwise,  to 
the  party  offering  the  same  for  filing,  of  such  rejection  and  of  the  reasons 
thereof. 

14.  Before  executing  any  order  directing  the  payment  or  transfer  of 
any  fund,  or  part  of  any  fund,  in  respect  of  which  any  duty  shall  be  pay- 
able to  the  revenue  under  the  acts  relating  to  legacy  or  succession  auty, 
it  shall  be  the  duty  of  the  registrar,  before  making  the  payment,  to 
require  a  certificate*  from  the  proper  officer  of,  or  the  production  of  the 
receipt  for,  the  payment  of  the  duty  chargeable  in  respect  of  such  fund, 
or  any  part  thereof  respectively. 

16.  The  registrars  shall  comply  with  all  regulations  which  may  from 
time  to  time  be  made  by  the  commissioners  of  her  Majesty's  Treasury 
for  the  safe  custody  of  any  securities  deposited  with  them  under  sec 
tion  24  of  "  The  County  Courts  Act,  1867"  (0- 

Bigh  Bailiff. 

16.  Whenever  the  high  bailiff  does  not  attend  any  sitting  of  tho 
court,  he  shall  transmit  to  the  registrar  in  writing  the  cause  of  his 
absence,  who  shall  enter  it  on  the  minutes  of  the  then  or  the  next  suc- 
ceeding court. 


(g)  Sec  Vol.  1.  p.  285* 

(A)  Misprinted  412  for  c.  H2,  in 


first  issue  of  Kulcs. 
(i)  See  Vol,  U.  p.  10. 
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17.  The  high  bailiff  shall  keep  books  aiid  make  returns  in  the  forms 
in  the  schedule. 

18.  The  high  bailiff  or  bailiff  of  the  court  shall  attend  for  the  purpose 
of  receiving  processes  or  for  the  performance  of  other  duties,  at  the 
office  of  the  registrar  once  at  least  every  day  during  the  hours  it  is 
open ;  and  shall  compare  and  examine  all  processes  delivered  to  him 
by  the  registrar,  so  as  to  enable  him  to  prove  its  correctness. 

19.  The  office  of  the  high  bailiff  of  a  county  court,  in  which  the 

Elaints  entered  shall  have  exceeded  six  thousand  in  any  one  year,  shall 
e  open  to  the  public  for  the  purpose  of  answering  inquiries,  giving 
information,  or  tor  any  other  purpose  connected  with  the  duties  of  the 
bailiff,  during  the  same  hours  as  the  office  of  the  registrar  of  the  court 
is  to  be  kept  open. 

20.  The  nigh  bailiff  shall  serve  or  cause  to  be  served  process  issued 
out  of  his  court  of  which  he  is  high  bailiff,  or  sent  to  hmi  for  service 
from  other  county  courts,  as  soon  as  practicable. 

21.  If  the  service  of  the  summons  has  been  personal,  the  bailiff  who 
served  the  same  shall  indorse  on  the  copy  of  the  summons  delivered  to 
him  by  the  registrar  the  fact  of  such  service ;  and  if  tlic  service  lias 
not  been  personal,  he  shall  indorse  on  the  copy  of  the  summons  the 
statement  which  has  been  made  by  the  person  to  whom  the  summons 
was  delivered,  or  other  circumstances  from  which  it  may  be  inferred 
that  the  service  of  the  summons  has  come  to  the  knowledge  of  the 
defendant;  and  if  the  summons  has  not  been  served,  the  bailiff 
shall  indorse  on  such  copy  the  reason  of  such  non-service,  and  sliall 
deliver  it  to  the  registrar  with  tlie  list  of  summonses  hereafter  men- 
tioned, and  such  copy  shall  be  produced  by  the  registrar  or  high  bailiff, 
as  the  judge  may  require.  All  such  endorsements  shall  be  signed  by 
the  bailiff. 

22.  Where  an  ordinary  home  summons  has  not  been  served,  the  Iiigh 
bailiff  shall  forthwith  give  notice  to  the  plaintiff  of  tlie  fact  of  such  non- 
service  according  to  the  form  in  the  schedule. 

23.  Where  the  answers  given  by  the  person  to  whom  an  ordinary 
siunmons  is  delivered  at  the  place  mentioned  in  a  summons  as  the 
residence  or  place  of  business  of  the  defendant  render  it  doubtful 
whether  the  court  will  be  satisfied  that  its  service  has  come  to  the 
knowledge  of  the  defendant  before  the  retuni-day,  the  high  bailiff  shall 
forthwith  send  to  the  plaintiff  a  notice  according  to  the  form  in  the 
schedule. 

24.  Where  an  ordinary  summons  to  appear  to  a  plaint  is  required  to 
be  served  in  a  foreign  district,  the  high  bailiff  of  that  district  shall, 
eight  clear  days  at  least  before  the  return-day,  transmit  the  copjr 
thereof  to  the  registrar  of  the  home  court  duly  endorsed,  and  where  it 
has  not  been  served,  he  shall  return  the  summons  also. 

25.  Where  the  high  bailiffof  a  foreign  court  neglects  to  return  to  the 
registrar  of  the  home  court  the  copy  of  a  summons  as  required  by  the 
last  preceding  rule,  or  of  a  judgment  summons,  three  clear  days  before 
its  return-day,  the  judge  of  the  home  court  may,  upon  evidence  of  such 
summons  having  been  posted  to  the  high  bailiff  of  the  foreign  court, 
direct  such  high  bailiff  to  have  notice  that  he  will  at  a  court  to  be 
mentioned,  unless  such  high  bailiff  show  cause  to  the  contrary,  make 
an  order  directing  such  high  bailiff  to  pay  to  the  plaintiff  such  sum  as 
the  judge  may  think  xeasonable,  as  compensation  for  any  loss  of  time 
and  expense  which  may  have  been  caused  to  the  i)laiutiff  by  such 


llliSh  bailiff 
to  keep 
books. 

Attendance 
at  office. 


Keeping  open 
an  office. 


Service  of 
process. 


iDdonemcnt 
of  service  on 
copy  of  sum- 
moitf. 
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vice to  be 
given. 


Form 
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foreign  UiU 
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Hlffh  bailiff 

to  dellrer  list 

of  ordinary 

Bummoiuies 

Benred. 

9  ft  10  Vict 

c  05, 8.  83  (it). 


Notice  of  Mr- 
Ylce  or  non- 
serrlceof 
defanit  snm- 
monscs. 

Form 


Order  book. 


Warrants  to 
be  served. 
Entries  iu 
-warrant  book. 
»  &  10  Vict. 
c.95,n.88(<), 
and  91  (m). 


Moneys  to  be 
p^d  in  within 
twenty-four 
hours. 


Non-execa- 
tlon  of  war- 
rant in  foreign 
district 
9  &  10  Vict. 
c.95,ss.88(r), 
and  lOi  (m). 


neglect,  and  if  on  the  day  mentioned  the  judge  shall  make  any  order  for 
payment  by  such  high  bailiff  a  memorandum  of  such  order  shall  be 
made  in  the  minute  book,  and  the  registrar  of  the  home  court  shall 
transmit  to  the  high  bailiff  of  the  foreign  court  a  notice  according  to 
the  form  in  the  schedule,  and  if  he  shall  not  remit  to  the  registrar  of 
the  home  court  the  sum  directed  by  the  order  to  be  paid,  the  registrar 
shall  transmit  to  the  treasurer  of  the  foreign  court  a  copy  of  the  notice 
certifying  thereon  the  neglect  of  the  high  bailiff  to  pay  the  money  as 
required,  and  the  treasurer  shall  deduct  such  sum  from  any  payment 
he  may  hereafter  make  to  the  high  bailiff. 

26.  Seven  clear  days  before  the  day  of  holding  any  court  the  high 
bailiff  shall  deliver  to  the  registrar  a  list  of  all  ordinary  summonses  on 
plaints  before  judgment,  issued  to  him,  returnable  at  such  court,  and 
shall  state  therein  the  mode  of  service  or  the  cause  of  non-service 
of  each  summons,  and  the  high  bailiff  shall,  at  the  same  time,  unless 
the  judge  shall  otherwise  order,  deliver  to  the  registrar  the  copy  of 
every  such  summons  which  has  been  served,  and  the  summons  itself 
when  not  served. 

27.  Within  two  days  after  the  service  of  a  default  summons,  the  high 
bailiff  of  the  court  in  the  district  of  which  it  was  to  be  served  shall  send 
notice  thereof  to  the  plaintiff  according  to  the  form  in  the  schedule,  and 
shall  return  the  copy  of  the  summons  duly  indorsed  to  the  registrar  of 
the  court  from  which  it  issued,  and  where  any  such  summons  cannot  be 
served  within  one  month  from  the  date  of  its  issue,  such  high  bailiff 
shall  send  to  the  plaintiff  a  notice  stating  why  it  has  not  been  served, 
and  shall  send  a  similar  notice  at  the  end  of  every  one  month  during 
which  it  shall  remain  in  force  and  unserved. 

28.  The  high  bailiff  shall  enter  iu  the  "order  book"  all  orders  for 
the  payment  of  money  or  costs,  or  both,  which  he  shall  have  received, 
and  the  date  on  which  he  shall  have  caused  the  same  to  be  posted. 

29.  The  high  bailiff  shall  execute  every  warrant  issued  to  him,  as 
soon  as  possible,  and  shall  enter  in  the  proper  book  every  warrant  which 
he  has  been  required  to  execute,  and  shall  state  from  time  to  time 
therein  what  he  shall  have  done  under  each  warrant,  and  if  the  same 
be  not  executed  within  one  calendar  month  from  the  day  of  its  delivery 
to  him,  why  it  has  not  been  executed ;  and  shall,  at  all  reasonable 
times,  give  to  a  suitor,  his  solicitor  or  agent,  every  information  that  he 
may  reasonably  require  as  to  the  execution  or  non-execution  of  any 
warrant,  which  has  been  issued  at  his  instance. 

30.  Every  high  bailiff  levying  or  receiving  any  money  by  virtue  of 
any  process  issuing  out  of  the  court  of  which  he  is  bailiff,  shall,  within 
twenty-four  hours  from  the  receipt  thereof,  pay  over  the  same  to  the 
registrar  of  such  court,  who  shall  endorse  upon  the  waiTant  a  memoran- 
dum of  having  received  the  same,  and  the  high  bailiff  shall  file  such 
process  and  retain  the  same  in  his  custody. 

31.  Whenever  a  warrant  required  to  be  executed  in  a  foreign  district 
has  not  been  executed  within  one  calendar  month  from  the  day  of  its 
delivery,  the  high  bailiff  of  the  foreign  court  shall,  on  the  day  after  the 
termination  of  such  month,  make  a  return  to  the  registrar  of  the  home 
court  of  what  he  shall  have  done  under  such  warrant,  and  why  it  has 
not  been  executed,  and  when  the  same  warrant  has  not  been  executed 


{k)  Sec  Vol.  I.  p.  112,  n. 
(0  Ibifh 


(m)  Sec  Vol.  I.  p.  80. 
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during  the  time  it  is  in  force  Buch  high  baili£f  f«hall  return  the  same  to 
the  registrar  of  the  home  court  within  twenty-four  hours  from  the 
expiration  of  such  time,  and  sliall  indorse  on  such  warrant  the  reason 
why  the  same  could  not  be  executed,  and  he  shall  sign  such  indorse- 
ment, but  the  high  bailiff  shall  return  such  warrant  to  the  home  court 
at  any  time,  although  unexecuted,  if  he  shall  be  directed  so  to  do  by 
the  registrar  of  the  home  court,  or  shall  give  such  infoiTnation  as  such 
registrar  may  require  in  the  matter  of  the  warrant. 

32.  Where  any  personal  property  is  directed  to  be  sold  by  auction,  M  to  mIo  of 
detained,  or  preserved,  the  high  bailiff  shall,  if  the  court  so  direct,  J^ty****  '*"*' 
superintend  such  sale,  detention,  or  preservation ;  and  where  the  pro- 
perty is  to  be  sold  by  private  contract,  he  shall  carry  out  the  directions 

of  the  court  in  respect  of  such  sale,  but  this  rule  shall  nut  apply  to  an 
execution  issued  imder  sect.  95  of  the  County  Courts  Act,  1846. 

33.  Where  a  warrant  shall  direct  the  high  bailiff  to  detain  and  pre-  Possession, 
serve  any  goods  or  chattels,  he  shall  take  and  retain  possession  thereof 

until  further  order  be  made  by  the  court  thereon. 

34.  Where  a  warrant  shall  direct  the  high  bailiff  to  take  possession  wberapos- 
of  any  goods  or  chattels  until  good  security  be  given  by  some  party  for  ■c«rto»  t^" 
the  safe  keeping,  or  for  the  payment  of  the  value  of  the  same  in  default  givcn."**^    '^ 
of  such  safe  Keeping,  but  shall  not  specify  the  amount  of  such  security, 

he  shall  make  or  cause  to  be  made  an  inventory  or  appraisement  of  the 
goods  or  chattels  which  he  may  take  into  his  posifession,  and  may,  upon 
receiving  as  a  deposit  the  amount  of  such  appraisement  or  sufficient 
security,  to  be  approved  by  the  registrar,  for  the  safe  custody,  and  for 
the  delivery  up  of  possession  upon  request,  of  such  goods  and  chattels, 
relinquish  the  possession  thereof  on  condition  that  the  same  shall  be 
redelivered  to  him  or  held  to  abide  the  order  of  the  court.  If  tlie 
warrant  shall  specify  the  amount  of  security  no  less  deposit  or  security 
shall  be  sufficient. 

ORDER  III. 

Receiver  («). 

1.  Every  receiver  appointed  by  the  court,  other  than  the  high  bailiff,  Rcceirer. 
shall  give  such  security  to  the  registrar  for  the  faithful  discharge  of  his 
duties,  and  the  payment  over  of  money,  as  the  court  shall  direct. 

2.  The  receiver  shall  submit  his  accounts  to  the  registrar,  and  the  Audit  of  rc- 
registrar  shall  audit  the  same,  as  soon  as  conveniently  may  be  after  the  ^^^'^^  »c- 
receipt  or  realization  of  the  assets,  and  immediately  after  such  audit  **"°^* 
the  receiver  shall  pay  over  to  the  registrar  the  balance  found  thereby  to 

be  in  his  hands.  The  account  shall  be  written  on  foolscap  paper  book- 
wise,  and  the  items  of  every  account  must  be  numbered  consecutively, 
and  the  account  must  be  verified  by  affidavit  and  be  therein  referred  to 
as  an  exhibit. 

3.  The  registrar  may  require  any  receiver  to  produce  any  receipt,  neoeiverto 
accounts,  and  vouchers  necessary  for  verifying  the  accoimts,  and  may  produce 
disallow  any  item  not  proved  to  nis  satisfaction.  Toachcrs. 

4.  The  receiver  shall,  at  any  time  before  the  complete  realization  of  Accounts  to 
the  assets,  produce  his  accounts  to  be  audited  upon  receiving  seven  bewidited. 
days'  notice  in  writing  from  the  registrar  so  to  do,  and  such  notice  may 

be  sent  by  post  or  otlierwise  to  the  address  of  the  receiver. 

(»)  Compare  with  the  former  Rules,  Vol.  II.  pp.  86,  87. 
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Interval  be- 
tween audits. 


Attendance 
of  party  not 
requlml  at 
audit. 

Court  may 
direct  re- 
ceiver to  pay 
party  moneya 
received. 


5.  Where  the  duties  of  the  receiver  are  continuous,  no  longer  period 
than  one  year  shall  in  any  case  be  allowed  to  intervene  between  each 
audit. 

6.  In  no  case  shall  it  be  necessary  for  any  party  to  attend  at  the 
audit  of  the  receiver's  account,  but  where  a  party  is  dissatisfied  with  a 
receiver's  account  he  may  apply  to  the  judge  or  registrar  for  a  revision 
of  the  registrar's  allowances. 

7.  The  court  may  order  the  receiver  to  pay  over,  at  such  time  or 
from  time  to  time  as  it  shall  sec  fit,  to  the  party  entitled  to  the  bene- 
ficial interest  therein,  or  to  the  guardian  of  any  infant,  any  yearly  or 
other  accruing  rents  or  interest  instead  of  paying  the  same  into  court, 
and  to  take  credit  for  such  payments  in  his  accounts  when  audited. 


Actions  to  bo 
commenced 
by  plaint. 


Form 

Security  for 
costs. 


Names,  de- 
scription and 
address  of 
plainUff  and 
defendant  to 
be  given  on 
entry  of 
plaint 

Form       • 


Where  plaint 
is  entered  by 
leave  defend- 
ant's resi- 
dence need 
not  l>e  given, 
but  summons 
must  l>e 
served  per- 
sonally. 


Summons 
under  38  k 
89  Vict.  c.  fiO, 
s.  1,  not  to 
issue  in  cer- 
tain cases. 


ORDER  IV. 

Commencement  of  Action. 

1.  All  actions,  suits,  and  proceedings  in  a  county  court  which  prior  to 
2nd  November,  1875,  were  required  by  statute  or  otherwise  to  be 
commenced  by  entry  of  a  plaint,  shall  henceforth  be  called  actions,  and 
shall  be  commenced  by  entering  a  plaint  and  issuing  a  summons  in 
manner  prescribed  by  **  The  County  Courts  Act,  1846  "  (o),  and  these 
rules. 

2.  Where  it  shall  appear,  on  an  application  for  the  entry  of  a  plaint, 
that  the  plaintiff  does  not  reside  in  England  or  Wales,  the  summons 
shall  not  be  issued  until  security  for  costs,  by  deposit  of  money  or  other- 
wise, shall  have  been  given  to  the  satisfaction  of  the  registrar:  Provided 
that  where  the  plaint  is  entered  through  a  solicitor,  an  undertaking, 
according  to  the  form  in  the  schedule,  to  be  responsible  for  the  costs 
shall  be  sufficient. 

3.  No  plaint  shall  be  entered  unless  the  plaintiff  shall  give  the 
christian  name  and  surname,  description,  and  residence,  or  place  of 
business  of  himself,  and  of  the  solicitor,  if  any,  entering  the  plaint,  and 
the  surname  (and  where  known,  the  christian  name)  and  description, 
and,  except  as  provided  in  the  next  following  rule,  the  residence  or 
place  of  business  of  the  defendant  (and,  where  known,  the  name  of  the 
street  and  number  of  such  house  or  place  of  business),  and  the  descrip- 
tions and  addresses  so  given  shall  be  inserted  in  such  process  or 
attached  thereto. 

4.  Where  a  plaintiff  applies  to  enter  a  plaint  by  leave  of  the  judge  or 
registrar  in  the  county  court  witliin  the  district  of  which  the  defendant 
or  one  of  the  defendants  dwelt  or  carried  on  business  within  six  months 
next  before  the  time  of  action  brought,  or  in  the  county  court  in  the 
district  of  which  the  cause  of  action  wholly  or  in  part  arose,  a  summons 
may  be  issued,  although  the  plaintiff  cannot  give  the  present  place  of 
residence  or  of  business  of  the  defendant ;  but  in  such  case  the  defendant 
must  be  served  personally,  either  within  the  district  of  the  home  court, 
or  wherever  else  he  may  be  met  with. 

6.  Where  under  section  1  of  "  The  County  Courts  Act,  1875  "  (p), 
the  leave  of  the  judge  or  registrar  is  required  for  the  issue  of  a 
summons  in  the  lorm  or  to  the  effect  given  in  Schedule  B.  to  that 
act,  such  leave  may  be  given  in  all  cases  except  where  the  affidavit 
given  in  Schedule  A.  to  the  said  act  discloses  that  the  defendant  is  a 


(o)  See  Vol.  I.  p.  164. 


(p)  See  ante  J  pp.  3, 4. 
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domestic  or  menial  servant,  a  labourer,  a  servant  in  husbandry,  a 
journeyman,  an  artificer,  a  handicraftsman,  a  miner,  or  any  person 
engaged  in  manual  labour,  unless  the  action  is  for  the  price,  value,  or 
hire  of  goods  which,  or  some  part  of  which,  were  sold  and  delivered,  or 
let  on  hire  to  the  defendant  to  be  used  or  dealt  with  in  the  way  of  his 
trade,  profession  or  calling. 

C.  Where  a  plaint  is  entered  by  a  solicitor,  and  he  requires  a  default  i>«'ttuU  snm- 
Bummons  to  issue,  he  may,  at  the  time  of  the  entry  of  the  plaint,  deliver  JJJIIJtn?,^ 
to  the  registrar  a  notice  in  writing,  according  to  the  form  in  the  iicitor. 
schedule,  signed  by  himself,  stating  that  he  wishes  to  serve  the  sum-  Form 
moDs  by  himself  or  some  clerk  or  ser^-ant  in  his  pci*manent  and 
exclusive  employ,  and  it  shall  be  so  served  accordingly ;  but  if  such 
notice  be  not  given  the  summons  shall  be  served  by  a  bailiff  of  a 
county  court :  provided  that  where  difficulty  has  been  experienced  in 
effecting  8er>'ice  under  this  rule  the  summons  may  be  served  by  leave 
of  the  judge  or  registrar  by  the  party  or  by  some  clerk  or  serv-ant 
in  his  permanent  and  exclusive  employ. 

7.  Where  any  such  summons  has  been  served  by  the  solicitor  or  his  Copy  of  dc- 
clerk  or  servant  as  aforesaid,  a  copy  of  such  summons,  together  with  an  „"!«  wS 
affidavit  of  the  service  thereof  in  tlie  form  given  in  the  schedule,  shall,  affidavit  to  t>o 
within  three  clear  days  next  thereafter,  bo  delivered  or  transmitted  to  ^®^!][JJ^  *** 
the  registrar  of  the  coiurt  issuing  such  summons,  who  shall  forthwith  '** 

file  the  same. 

8.  Where  a  plaintiff  requiring  a  default  summons  does  not  require  Practice 
the  order  upon  the  judgment  to  be  for  payment  forthwith,  he  shall,  where  plain- 
at  the  time  of  the  entry  of  the  plaint,  file  a  notice,  signed  by  himself  or  iiq^i?^,Jiyl 
his  solicitor  or  agent,  of  the  time  or  times  at  which,  and  of  the  instal-  ment  fonh- 
raents,  if  any,  by  which,  he  consents  to  accept  payment,  together  with  ^^' 

as  many  copies  of  such  notice  as  there  are  defendants  ;  and  a  copy  of 
such  notice  shall  be  annexed  to  the  summons,  and  served  therewith  ; 
and  if  he  neglects  to  file  such  notice  he  may  give  such  notice  at  the 
time  of  entering  up  judgment. 

9.  Wliere  an  infant  desires  to  commence  an  action  (other  than  for  infant 
wages  or  piece-work,  or  for  work  as  a  servant),  he  shall  procure  the  ^^^^ei^)- 
attendance  of  a  next  friend,  at  the  office  of  the  registrar,  at  the  time  of 
entering  the  plaint ;  and  no  plaint  shall  be  entered  until  the  next  friend 

has  undertaken,  according  to  the  form  in  the  schedule,  to  be  responsible  Fonn 
for  costs,  who,  on  entering  into  such  undertaking,  shall  be  liable  in  the 
same  manner  and  to  the  same  extent  as  if  he  were  a  plaintiff  in  an 
ordinary  action ;  and  the  action  shall  proceed  in  the  name  of  the  infant 
by  such  next  friend,  and  the  undertaking  shall  be  filed  bj^  the  registrar ; 
but  no  order  of  the  court  shall  be  necessary  for  the  appointment  of  such 
next  friend.  If  the  plaintiff  fail  in,  or  discontinue  his  action,  and  do 
not  pay  the  amount  of  costs  awarded  by  the  court  to  be  ^^aid  by  him 
to  the  defendant,  proceedings  may  be  taken  for  the  recovery  of  such 
amount  from  the  next  friend  as  for  the  recovery  of  any  debt  ordered  to 
be  paid  by  the  court. 

10.  Where  a  plaint  is  entered  by  a  married  woman,  she  shall  state  Married 
the  name  and,  so  far  as  she  can,  the  address  and  description  of  her  ^<M°»n«"*off- 
husband ;  and  shall,  unless  the  court  shall  otherwise  order,  also  procure 

the  attendance  of  a  next  friend,  who  shall  give  th3  undertaking  and 
incur  all  the  liability  in  the  last  preceding  rule  provided  in  the  case  of 
an  infant  plaintiff. 

{q}  See  Vol.  I.  p.  152. 
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ORDER  V. 

Parties. 

1.  All  person 8  may  be  joined  as  plain tiflfs  in  whom  the  right  to  any 
relief  claimed  is  alleged  to  exist  whether  jointly,  severally,  or  in  the 
alternative.  And  judgment  may  be  given  for  such  one  or  more  of  the 
plaintiffs  as  may  be  found  to  be  entitled  to  relief,  for  such  relief  as  he 
or  they  may  be  entitled  to,  without  any  amendment.  But  the  defendant, 
though  unsuccessful,  shall  be  entitled  to  his  costs  occasioned  by  so 
joining  any  person  or  persons  who  shall  not  be  found  entitled  to  relief, 
unless  the  court  in  disposing  of  the  costs  of  the  action  shall  otherwise 
direct 

2.  All  persons  may  be  joined  as  defendants  against  whom  the  right 
to  any  relief  is  alleged  to  exist,  whether  jointly,  severally,  or  in 
the  alternative.  And  judgment  may  be  given  against  such  one  or 
more  of  the  defendants  as  may  be  found  to  be  liable,  according  to  their 
respective  liabilities,  without  any  amendment. 

3.  It  shall  not  be  necessary  that  every  defendant  to  any  action  shall 
be  interested  as  to  all  the  relief  thereby  prayed  for,  or  as  to  every 
cause  of  action  included  therein  ;  but  the  court  or  a  judge  may  make 
such  order  as  may  appear  just  to  prevent  any  defendant  from  being 
embarrassed  or  put  to  expense  by  being  required  to  attend  any  proceed- 
ings in  such  action  in  which  he  may  have  no  interest. 

4.  The  plaintiff  may,  at  his  option,  join  as  parties  to  the  same  action 
all  or  any  of  the  persons  severally,  or  jointly  and  severally,  liable  on 
any  one  contract,  including  parties  to  bills  of  exchange  and  promissory 
notes. 

6.  Where,  in  any  action,  whether  founded  upon  contract  or  otherwise, 
the  plaintiff  is  in  doubt  as  to  the  person' from  whom  he  is  entitled  to 
redress,  he  may  Join  two  or  more  defendants,  to  the  intent  that  in  such 
action  the  question  as  to  which,  if  any,  of  the  defendants  is  liable,  and 
to  what  extent,  may  be  determined  as  between  all  parties  to  the  action. 

G.  Tnistees,  executors,  and  administrators  may  sue  and  be  sued  on 
behalf  of  or  as  representing  the  property'  or  estate  of  which  they  are 
tnistees  or  representatives,  without  joining  any  of  the  parties  bene- 
ficially interested  in  the  trust  or  estate,  and  shall  be  considered  as 
representing  such  parties  in  the  action ;  but  the  court  may,  at  the 
trial,  order  any  of  such  pai'ties  to  be  made  parties  to  the  action,  either 
in  addition  to  or  in  lieu  of  the  previously  existing  parties  thereto. 

7.  Married  women  and  infants  may  respectively  sue  as  plaintiffs  by 
their  next  friends,  and  infants  may  defend  any  action  by  their  guardians 
appointed  for  that  purpose.  Married  women  may  also,  by  the  leave  of 
the  registrar,  sue  or  defend  without  their  husbands  and  without  a  next 
friend,  on  giving  such  security  (if  any)  for  costs  as  the  registrar  may 
require. 

8.  Where  there  are  numerous  parties  having  tfie  same  interest  in  one 
action,  one  or  more  of  such  parties  may  sue  or  be  sued,  or  may  be 
authorized  by  the  judge  to  defend  in  such  action,  on  behalf  or  for  the 
benefit  of  all  parties  so  interested.  Any  application  under  this  nile  may 
be  made  to  the  judge  either  at  the  trial  or  in  chambers  under  sect.  4  of 
the  County  Courts  Act,  1876  (r). 

9.  Any  two  or  more  persons  claiming  or  being  liable  as  co-partners 


(r)  See  antff  p.  6. 
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may  sue  or  be  sued  in  the  name  of  their  respective  firms,  if  any ;  and  on 
application  by  any  party  to  an  action  in  such  case  the  registrar  may 
oraer  a  statement  of  the  names  of  the  persons  who  are  co-partners  in 
any  such  firm  to  be  furnished  in  such  manner,  and  verified  on  oath  or 
otherwise,  as  the  registrar  may  direct :  provided  that  where  an  action 
is  brought  against  a  firm  and  the  plaintiff  desires  to  obtain  judgment 
against  each  member  of  the  firm,  he  shall  state  the  name  of  the  persons 
whom  he  believes  are  co-partners  in  such  firm,  and  file  an  affidavit  and 
copy  thereof  setting  forth  the  grounds  of  his  belief,  and  the  registrar 
shall  thereupon  attach  to  the  summons  a  copy  of  such  affidavit,  together 
with  a  notice,  according  to  the  form  in  the  schedule,  that  if  sufficient 
cause  be  not  shown  at  the  trial  the  judge  will  order  judgment  against 
all  the  persons  whose  names  have  been  so  given  and  verified  ;  and  the 
judge  may  at  the  trial  give  judgment,  if  he  thinks  fit,  against  all  the 
persons  whose  names  have  been  inserted  in  such  notice,  and  who  shall 
have  been  served  with  the  summons,  with  a  copy  of  the  affidavit,  and 
notice  annexed  in  the  manner  and  within  the  time  in  which  an  ordinary 
summons  should  be  served. 

10.  Where  the  action  is  brought  under  sect.  11  of  the  County  Courts 
Act,  1867  («),  to  recover  any  lands,  all  the  persons  in  whom  the  title  is 
alleged  to  be  shall  be  plaintiffs,  and  the  person  or  persons  alleged  to  be 
in  possession  or  apparent  possession  of  the  lands  sought  to  be  recovered 
shall  be  defendant  or  defendants. 

11.  Subject  to  the  provisions  of  these  rules,  the  provisions  as  to 
parties,  contained  in  section  42  of  15  &  16  Victoria,  chapter  86  (^),  shall 
oe  in  force  as  to  actions  in  the  county  courts. 


it)  See  Vol.  I.  p.  35. 

it)  The  provisions  referred  to  of 
the  15  &  16  Vict.  c.  86  (to  amend 
the  practice  and  course  of  proceeding 
in  the  High  Court  of  Chancery), 
althoagh  referred  to  and  abstracted, 
Vol.  IL  pp.  88, 89,  being  now  applied 
to  actions,  are  given  in  fall : 

Sect^42.  "  It  shall  not  be  compe- 
tent to 'any  defendant  in  any  suit  in 
the  said  court  to  take  any  objection 
for  want  of  parties  to  such  suit,  in 
any  case  to  which  the  rales  next 
hereinafter  set  forth  extend ;  and 
such  rules  shall  be  deemed  and  taken 
as  part  of  the  law  and  practice  of  the 
said  court,  and  any  law  or  practice  of 
the  said  court  inconsistent  therewith 
shall  be  and  is  hereby  abrogated  and 
annulled. 

Rule  1.  "  Any  residuary  legatee  or 
next  of  kin  may,  without  serving  the 
remaining  residuary  legatees  or  next 
of  kin,  have  a  decree  for  the  adminis- 
tration of  the  personal  estate  of  a 
deceased  person. 

Rule  2.  •*  Any  legatee  interested  in 
a  legacy  charged  upon  real  estate, 
and  any  person  interested  in  the  pro- 
ceeds of  real  estate  directed  to  be 

D.C.C. 


may  sne  and 
be  sued  In 
the  name  of 
their  firm 
(and  see 
Order  XF, 
r.  9). 

Proviso  as  to 

judgment 
a^niintit  mem- 
ben  of  firm. 


Fbrm 


Parties  tn 
action  to 
recover  land. 
30  b  31  Vict. 
cl42. 


Provisions 
of  sect  42  of 
15  &  16  Vict, 
c  86,  in  force. 


sold,  may,  without  serving  any  other 
legatee  or  person  interested  in  the 
proceeds  of  the  estate,  have  a  decree 
for  the  administration  of  the  estate  of 
a  deceased  person. 

Kale  3.  "Any  residuary  devisee  or 
heir  may,  without  serving  any  eo- 
residaary  devisee  or  co-heir,  have  the 
like  decree. 

Rule  4.  "Anyone  of  several  cestui 
que  trusts  under  any  deed  or  instru- 
ment may,  without  serving  any  other 
of  such  cestui  que  trust,  have  a 
decree  for  the  execution  of  the  trusts 
of  the  deed  or  instrument. 

Rule  5.  "  In  all  cases  of  suits  for 
the  protection  ot  property  p2nding 
litigation,  and  in  all  cases  of  the 
nature  of  waste,  one  person  may  sue 
on  behalf  of  himself  and  of  all  per- 
sons having  the  same  interest. 

Rule  6.  "  Any  executor,  adminis- 
trator or  trustee  may  obtain  a  decree 
against  any  one  legatee,  next  of  kin, 
or  cestui  que  trust,  for  the  adminis- 
tration of  the  estate,  or  the  execution 
of  the  trusts. 

liule  7.  "  In  all  the  above  cases, 
the  court,  if  it  shall  see  fit,  may  rc- 
qnire  any  other  person  or  persons  to 
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What  clalmi 
may  be 
Joined  with 
action  for 
recovery  of 
land. 

Joinder  of 
claims  by 
trustee  In 
bankruptcy. 

Joinder  of 
causes  of  ao- 
tlongenerally. 

Claims  by 
husband  and 
wife. 

Claims  by 
executor  or 
adminis- 
trator. 


Joint  and 
parate  claims 
by  plaintlfla 

Separate 
trials  may  be 
ordered. 


Actions  by 
and  against 
lunatics  and 
persons  of  un- 
•oond  mind. 


ORDER  VI. 

Joinder  op  Causes  op  Action. 

1.  No  cause  of  action  shall,  unless  by  leave  of  the  judge,  be  joined 
with  an  action  for  the  recovery  of  land,  except  claims  in  respect  of 
mesne  profits,  or  arrears  of  rent  in  respect  of  the  premises  claimed,  or 
any  ])art  thereof,  or  damages  for  breach  of  any  contract  under  which 
the  same  or  any  part  thereof  are  held. 

2.  Claims  by  a  trustee  in  bankruptcy  as  such  shall  not,  unless  by  leave 
of  the  judge,  be  joined  with  any  claim  by  him  in  any  other  capacity. 

3.  Subject  to  the  two  preceding  rules  a  plaintiff  may  unite  in  the 
same  action  several  causes  of  action,  without  leave  of  the  court. 

4.  Claims  by  or  against  husband  and  wife  may  be  joined  with  claims 
by  or  against  either  of  them  separately. 

5.  Claims  by  or  against  an  executor  or  administrator  as  such  may  be 
joined  with  claims  by  or  against  him  personally,  provided  the  last- 
mentioned  claims  are  alleged  to  arise  with  reference  to  the  estate  in 
respect  of  which  the  plaintiff  or  defendant  sues  or  is  sued  as  executor  or 
administrator. 

6.  Claims  by  plaintiffs  jointly  may  be  joined  with  claims  by  them  or 
any  of  them  separately  against  the  same  defendant. 

7.  If  at  any  time  it  appears  or  is  made  to  appear  to  the  court  that  the 
causes  of  action  united  or  claims  joined  in  any  action  cannot  be  con- 
veniently tried  and  disposed  of  together,  it  may  order  separate  trials,  or 
may  exclude  any  such  cause  of  action  or  claim',  and  may  order  the  par- 
ticulars to  be  amended  accordingly,  and  may  make  such  order  as  to 
costs  as  may  be  just. 

8.  In  all  cases  in  which  lunatics  and  persons  of  unsound  mind  not  so 
found  by  inquisition  might  respectively  before  the  1st  November,  1875, 
have  sued  as  plaintiffs  or  would  have  been  liable  to  be  sued  as  defend- 
ants in  any  action  or  suit,  they  may  respectively  sue  as  plaintiffs  in 
any  action  by  their  committee  or  next  friend  in  manner  practised  in  the 


be  made  a  party  or  parties  to  the  suit, 
and  may,  if  it  shall  see  fit,  give  the 
condact  of  the  suit  to  such  person  as 
it  may  deem  proper,  and  may  make 
such  order  in  any  particular  case  as  it 
may  deem  just  for  placing  the  de- 
fendant on  the  record  on  the  same 
footing  in  regard  to  costs  as  other 

Eartics  having  a  common  interest  with 
im  in  the  matters  in  question. 
Rule  8.  "In  all  the  above  cases 
the  persons  who,  according  to  the 
present  practice  of  the  court,  would 
be  necessary  parties  to  the  suit,  shall 
be  served  with  notice  of  the  decree, 
and  after  such  notice  they  shall  be 
bound  by  the  proceedings  in  the  same 
manner  as  if  they  had  been  originally 
made  parties  to  the  suit,  and  they 
may  by  an  order  of  course  have 
liberty  to  attend  the  proceedings  under 
the  decree  ;  and  any  party  so  served 
may,  ivithin  such  time  as  shall  in 


that  behalf  be  prescribed  by  the 
general  order  of  the  Lord  Chancellor, 
apply  to  the  court  to  add  to  the 
decree. 

Rule  0.  "  In  all  suits  concerning  real 
or  personal  estate  which  is  vested  in 
trustees  under  a  will,  settlement  or 
otherwise,  such  trustees  shall  represent 
the  persons  beneficially  interested 
under  the  trust,  in  the  same  manner 
and  to  the  same  extent  as  the  executors 
or  administrators  in  suits  concerning 
personal  estate  represent  the  persons 
beneficially  interested  in  such  per- 
sonal estate ;  and  in  such  cases  it 
shall  not  be  necessary  to  make  the 
persons  beneficially  interested  under 
the  trusts,  parties  to  the  suit ;  but  the 
court  may,  upon  consideration  of  the 
matter,  on  the  hearing,  if  it  shall  so 
think  fit,  order  such  persons,  or  any 
of  them,  to  be  made  parties." 
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Court  of  Chancery  before  the  passing  of  the  said  act  (m),  and  may  in 
like  manner  dc4nd  any  action  by  their  committees  or  guardians 
appointed  for  that  purpose. 

ORDER  VII. 

Particulars  and  Statement  of  Claim. 

1.  A  plaintiff  shall  in  all  cases  at  the  time  of  the  entry  of  tlie  plaint,  Particular*  in 
file  particulars  of  his  demand  or  cause  of  action  ;  and  where  the  demand  JSJ^to  be^* 
exceeds  fifty  pounds,  but  the  plaintiff  desires  to  abandon  the  excess  or  flicj. 

to  admit  a  set-off,  and  sues  in  a  county  court  for  the  residue,  the 
abandonment  of  the  excess  or  the  admission  of  the  set-off  shall  be 
entered  at  the  end  of  the  particulars  ;  provided  that  this  rule  shall  not 
apply  where  the  sura  is  sought  to  be  recovered  by  ordinary  summons 
and  shall  not  exceed  forty  shillings. 

2.  In  all  cases  of  ordinary  account,  such  as  partnership,  executorship,  rarticaiari  in 
or  ordinary  trust  accounts,  where  the  plaintiff  in  the  first  instance  ^JJ^/^"^' 
desires  to  nave  an  account  taken,  the  particulars  shall  contain  a  claim 

that  such  account  be  taken. 

3.  In  all  cases  where  the  assignee  of  any  debt  or  other  legal  chose  in  Particuian 
action  sues,  he  shall  state  on  his  particulars  the  name  and  description  JJSJJwTinff 
of  the  assignor. 

4.  The  solicitor  of  a  plaintiff  suing  by  a  solicitor,  shall  indorse  on  Entry  of 
the  particulars  his  name,  or  firm,  and  place  of  business,  and  shall  state  Jjj/^to*'  * 
thereon  whether  he  will  accept  service  of  proceedings  in  the  action  or 
matter  on  behalf  of  the  plaintiff. 

5.  Where  the  action  is  brought  under  sect.  11  of  the  County  Court  Particniari  in 
Act,  1867 (aj),  to  recover  any  lands,  the  plaintiff  sliall  at  the  time  of  ^^5? ""vIcL 
entering  Uie  plaint  file  a  statement  in  writing  containing  a  full  de-  c  142,  •.  ii. 
scription  of  the  property  sought  to  be  recovered  and  of  the  annual  value 

thereof,  and  of  the  rent,  if  there  be  anv,  fixed  or  paid  in  respect  thereof. 

6.  Where  an  action  is  brought  under  sect.  12  of  the  County  Courts  Particuian  in 
Act,  1876  (y),  other  than  actions  to  recover  possession  of  lands,  what-  JS^J^i  ylc" 
erer  the  amount  of  damages  claimed  may  be,  the  plaintiff  shall,  at  the  ci4S,s.  la. 
time  of  the  entry  of  the  plaint,  file  a  concise  statement  in  writing, 

signed  by  himself  or  his  solicitor,  of  his  cause  of  action,  and  of  the 
particulars  thereof. 

7.  Where  the  plaintiff  seeks  to  obtain  payment  or  satisfaction,  or  Particuiani 
relief,  redress,  or  remedy  upon  more  than  one  cause  of  action  or  claim,  JJll^^JJ®" 
he  shall  state  in  his  particulars  the  grounds  of  each  claim  separately,  and  cause  of 
shall  also  state  separately  the  payment  or  satisfaction,  relief,  redress,  or  *cUon. 
remedy  he  claims  in  respect  of  each. 

8.  In  idl  actions  the  defendant  may  within  three  clear  days  of  his  NoUce  of  fur- 
being  served  with  the  summons  give  notice  to  the  plaintiffs  that  he  cuSu?raly  be 

given. 
(«)  The  act,  which  is  imperfectly  there  mentioned  over  the  estate  of 
referred  to,  is  **  The  Supreme  Court  lunatic  trustees,  and  the  summary  of 
of  Judicature  Act,  1876"  (38  &  89  the  act,  Vol,  II.  p.  19,  requires  correc- 
Vict  c.  77),  which  contains  an  order  tion.  The  conntv  courts  have  no 
(First  Schedule,  Order  XVIIL)  from  jurisdiction  in  such  a  case, 
which  r.  8  in  the  text  is  taken.    It  (ar)  See  Vol.  I.  p.  35. 

may  be  here  observed,  that  under         (y)  A  misprint  for  1867.    Sec  the 
•*  The  Trustee  Act,  1850,"  the  Lord      section  (as  correctly  referred  to  in  the 
Chancellor,  as  distinguished  from  the      margin)  VoL  I.  p.  36. 
Court  of  Chancery,  has  the  power 
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Practice 
wbere  ituch 
notice  is 
given. 


Fraction  of  a 
penny. 


requires  further  particulars,  and  the  plaintiff  shall,  within  two  clear 
days  of  such  service,  file  full  particulars  of  his  claim  and  of  the  relief  or 
remedy  to  which  he  claims  to  he  entitled,  and  within  the  same  time 
shall  deliver  to  the  defendant  a  copy  thereof.  Such  particulars  shall  be 
written  on  paper  of  the  description  heretofore  used  in  suits  in  equity, 
and  shall  state  as  concisely  as  may  be  the  material  facts  on  which  the 
plaintiff  relies,  and  shall  be  divided  into  paragraphs  numbered  consecu- 
tively, and  each  paragraph  containing  as  nearly  as  may  be  a  separate 
allegation.  Dates,  sums,  and  numbers  shall  be  expressed  in  figures  and 
not  in  words.  The  court  in  adjusting  the  costs  of  the  action  shall 
inquire  at  the  instance  of  any  party  into  any  prolixity,  and  shall  order 
the  costs  occasioned  by  such  prolixity  to  be  home  by  the  party  charge- 
able with  the  same. 

9.  \Vliere  the  amount  claimed  in  any  case  includes  a  fraction  of  a 
penny,  such  fraction  shall  not  be  entered,  in  the  books  of  the  court,  and 
judgment  shall  not  be  given  for  any  fraction  of  a  penny. 


Plaint  note. 
9  &  10  Vict, 
c.  96,  a.  59  («). 

Form 


Date  of  aoin- 

moua. 

9  &  10  Vict 

c95,8.59(«). 

Form 

Where  issued 
by  leare  of 
JudKe  or 
registrar. 

ParticQlars  to 
be  deemed 
part  of  sum- 
mona. 


Ordinary 
summons 
yrhea  return- 
able. 

Rnconslre 
9ummonses. 


ORDER  VIII. 

Plaint  Note  and  Summons. 

1.  At  the  time  of  entering  the  plaint  the  registrar  shall  give  to  the 
plaintiff  or  his  solicitor  or  agent  a  note  under  the  seal  of  the  court, 
according  to  the  form  in  the  schedule ;  and  no  money  shall  be  paid  out 
of  court  to  the  plaintiff  or  his  solicitor  or  agent,  unless  on  production 
of  such  note  or  a  duplicate  note  as  hereafter  provided,  provided  that  in 
the  event  of  such  note  being  lost  or  destroyed,  a  duplicate  thereof  may 
be  given  from  time  to  time  to  the  plaintiff,  or  his  agent  duly  authorized 
in  that  behalf,  upon  proof  by  affidavit  or  otherwise,  to  the  satisfaction 
of  the  registrar,  that  the  person  applying  is  the  plaintiff,  or  his  agent 
authorized  in  that  behalf,  and  that  ne  is  entitled  to  the  moneys  payable 
in  the  action. 

Summons  on  Plaint. 

2.  Summonses  to  appear  to  a  plaint  shall  be  according  to  the  forms 
in  the  schedule,  and  shall  be  dated  of  the  day  on  which  the  plaint 
was  entered,  and  the  date  thereof  shall  be  the  commencement  of  the 
action. 

3.  Where  a  summons  is  issued  by  leave  of  the  judge  or  registrar,  the 
words  "  by  leave  of  the  judge  "  or  "  by  leave  of  the  registrar,"  as  the 
case  may  be,  shall  appear  on  the  face  of  the  summons. 

4.  In  all  cases  the  particulars  where  required  to  be  filed  shall  be 
annexed  to  the  summons  before  service,  and  shall  be  deemed  to  be  part 
thercofl 

Ordinary  Summons  and  Service. 

5.  An  ordinary  summons  may  be  returnable  either  at  the  court  for 
which  plaints  are  then  being  entered,  or  at  the  request  of  the  plaintiff 
at  any  subsequent  court. 

0.  Where  an  ordinary  summons  has  not  been  served,  successive 
summonses  may  be  issued  without  entering  a  new  plaint,  unless  the 
non-service  has  been  caused  by  the  fact  of  the  defendant's  having  re- 
moved from  the  address  given  before  the  entry  of  the  plaint,  or  of  the 


(r)  Sec  this  section.  Vol.  I.  p.  65. 
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plaintiff  having  given  a  wrong  or  insufficient  address,  but  if  the  bailiff 
shall  ascertain  that  the  defendant  has  removed  to  some  other  place 
within  the  district  of  the  court,  he  sliall  serve  the  summons  at  such  *** 

other  place,  indorsing  on  the  copy  thereof  the  new  address ;  and  the 
Buccessive  summons  or  summonses  shall  bear  the  same  date  and 
nomber  as  the  summons  first  issued,  which  date  and  number  shall  be 
written  in  red  ink  in  the  "  Plaint  Book,"  and  such  summonses  shall  be 
a  continuance  of  the  first  summons ;  provided  that  no  successive 
snromons  shall  be  issued  on  a  plaint  after  three  months  from  the  date 
of  entry,  save  as  is  provided  in  tlie  next  following  rule. 

7.  The  summons  in  an  action  brought  under  sect.  11  of  the  County  Delivery  and 
Courts  Act,  1867(a),  to  recover  lands  shall  be  delivered  to  the  bailiff  JJ^I^„"g,„ 
forty®  clear  days  at  least  before  the  return-day,  and  shall  be  served  action  under 
thirty-five  clear  days  before  the  return-day  thereof.  30  &  3i  vkt. 

8.  An  ordinary  summons  to  appear  to  a  plaint  (except  in  actions  as  ^^J^^'^V* 
aforesaid  to  recover  lands),  where  it  is  to  be  served  in  the  home  dis-  nary"uin-" 
trict,  should,  in  order  to  ensure  its  ser\'ice,  be  delivered  to  the  bailiff  at  mona  is  to  be 
least  twelve  clear  days,  and  where  it  is  to  be  served  in  a  foreign  dis-  ^rv^ce^  ^^^ 
trict  fifleen  clear  days  before  the  return-day,  but  it  shall,  in  either  case,  9&  lo  Vict. 
be  served  at  least  ten  clear  days  before  the  return-day  thereof;  provided  ^-  ^*»  ••^^  ^*)* 
that  a  summons  may  be  issued  at  any  time  before  the  return-day,  on  J^}^®  **'  ***' 
production  by  the  plaintiff  to  the  registrar  of  an  affidavit  showing  that 

the  defendant  is  about  to  remove  out  of  the  ordinary  jurisdiction  of  the 
court  or  of  that  of  the  court  in  which  he  then  resides ;  and  service  of 
such  summons  at  any  time  before  the  return-day  may  be  deemed  good 
service,  if  at  the  hearing,  the  judge  is  satisfied  on  the  evidence  on  oath 
before  him,  that  such  party  was  about  to  remove  out  of  the  ordinary 
jurisdiction  of  the  court,  but  in  cver>^  such  case,  whether  such  proof  be 
given  or  not,  the  judge  may,  in  his  discretion,  and  on  such  terms  as  he 
shall  think  fit,  adjourn  the  hearing. 

9.  The  service  of  an  ordinary  summons,  except  in  the  cases  herein-  Mode  of  »cr- 
after  specially  provided  for,  may  be  either  personal,  or  by  delivering  ^'^^' 

the  same  to  some  person,  apparently  not  less  than  sixteen  years  old,  at 
the  house  or  place  of  dwelling,  or  place  of  business,  of  the  defendant, 
unless  the  bailiff  shall  ascertain  that  the  defendant  has  removed  to  some 
other  place  within  the  district,  in  which  case  he  shall  serve  the  summons 
at  such  last-mentioned  place.  No  place  of  business  shall  be  deemed 
the  place  of  business  of  the  defendant  unless  he  shall  be  the  master  or 
One  of  the  masters  thereof. 

10.  When  an  infant  is  a  defendant  to  the  action,  service  on  his  or  her  Service  on 
father  or  guardian,  or  if  none  then  upon  the  person  with  whom  the  infant  **^'*»^ 
resides,  or  under  whose  care  he  or  she  is,  shall,  unless  the  judge  or 
registrar  otherwise  orders,  be  deemed  good  service  on  the  infant ;  pro- 
vided that  the  judge  or  registrar  may  order  that  service  made  on  the 

infant  shall  be  deemed  good  service. 

11.  When  a  person  of  unsound  mind  is  a  defendant  to  the  action,  service  on  a 
service  on  his  committee,  if  he  has  one,  or  if  not  then  on  the  person  i"n*tic. 
with  whom  such  person  resides,  or  under  whose  care  he  or  she  is,  shall, 

unless  the  court  otherwise  orders,  be  deemed  good  service  on  such 
defendant 

♦  "  It  ii  necessary  to  give  this  time  to  enable  a  defendant  to  avail  him- 
self  of  sect,  12  of  30  4"  SI  Vict.  c.  142."  (Note  appended  to  the  official  copies 
of  the  Roles.    See  s.  12,  referred  to,  anie^  Vol.  I.  p.  3G.) 

(tf )  See  the  section,  Vol.  I.  p.  36.  (^)  See  this  section,  Vol.  I.  p.  66. 
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Service  on 
partuciv. 


Service  where 
defendant  on 
board  ship. 


Service  on  a 
•oidier. 


Service  on  a 
prisoner. 


Service  on  a 
miner. 


Service  where 
defendant 
employed  in 
a  public 
a8}'lum  or 
prlaoD. 

Service  on  a 
corporation. 


"Where  de- 
fendant keep« 
bis  house 
closed. 

Service  in 
case  of  vacant 
poeaeision. 


Service  where 

violence 

threatened. 


Where  ser- 
vice has  not 
been  personal. 


12.  Where  partners  arc  sued  in  the  name  of  their  firm,  the  summons 
shall  be  served  either  upon  any  one  or  more  of  the  partners,  or  at  the 
principal  place  of  the  business  m  England  of  the  partnership  upon  any 
person  having  apparently  at  the  time  of  service  the  control  or  manage- 
ment of  the  partnership  business  there,  and  such  service  shall  be  deemed 
good  service  on  the  firm. 

13.  Where  a  defendant  is  living  or  serving  on  board  of  any  ship  or 
vessel,  it  shall  be  sufficient  service  to  deliver  the  summons  to  the  person 
on  board  who  is,  at  the  time  of  such  service,  apparently  in  charge  of 
such  ship  or  vessel. 

14.  Where  a  defendant  is  residing  or  quartered  in  any  barracks,  and 
serving  Her  Majesty  as  a  soldier  or  marine,  it  shall  be  suflUcicnt  service 
to  deliver  the  summons  at  the  barracks  to  the  adjutant  of  the  corps,  or 
to  any  officer  or  serjeant  of  the  company  or  troop  to  which  such  soldier 
or  marine  belongs. 

15.  Where  a  defendant  is  a  prisoner  in  a  gaol,  it  shall  be  sufficient 
service  to  deliver  the  summons  at  the  gaol  to  the  governor  or  any 
person  appearing  to  be  the  head  officer  in  charge  thereof. 

16.  Where  a  defendant  is  working  in  any  mine  or  other  works  under- 
ground, it  shall  be  sufficient  service  to  deliver  the  summons  at  the  mine 
or  works,  to  the  engine-man,  banks-man,  or  other  person  apparently  in 
charge  of  the  mine  or  works. 

17.  Where  the  defendant  is  employed  and  dwells  in  any  lunatic  or 
other  public  asylum,  or  in  any  common  gaol  or  house  of  correction,  it 
shall  be  sufficient  service  to  deliver  the  summons  to  the  gate-keeper  or 
lodge-keeper  of  the  asylum,  gaol,  or  house  of  connection. 

18.  Service  of  the  summons  may  be  effected  on  a  railway  company 
or  other  corporation  by  delivering  the  summons  to  a  secretary,  station 
ma^er,  or  clerk  of  the  defendant,  at  any  station  or  office  of  the  defendant 
within  the  district  of  the  court  in  which  the  summons  is  to  be  served. 

19.  Where  a  defendant  keeps  his  house  or  place  of  dwelling  or  place 
of  bnsiness  closed,  in  order  to  prevent  a  bailiff  from  serving  the 
summons,  it  shall  be  sufficient  service  to  affix  such  summons  on  the 
door  of  such  house  or  place  of  dwelling  or  place  of  business. 

20.  Where  the  action  is  to  recover  any  lands  or  tenements,  the 
summons  may,  in  case  of  vacant  possession,  or  if  the  defendant  cannot 
be  found,  and  his  place  of  aboae  shall  not  be  known,  or  admission 
thereto  cannot  be  obtained  for  serving  the  summons,  be  served  by  post- 
ing a  copy  of  such  summons  upon  the  door  of  the  dwelling-house  or  other 
conspicuous  part  of  the  property,  and  such  affixing  shall  be  deemed  good 
service  on  the  defendant. 

21.  Where  a  bailiff  is  prevented  by  the  violence  or  threats  of  the 
defendant,  or  of  any  other  person  or  persons  in  concert  with  him,  from 
personally  serving  such  summons,  it  shall  be  sufficient  service  to  leave 
such  summons  as  near  to  the  defendant  as  practicable. 

22.  Where  the  summons,  though  not  served  personally,  has  been 
delivered  at  the  house  or  place  of  dwelling  or  place  of  business  of 
defendant,  and  the  defendant  does  not  appear,  m  person  or  by  his 
solicitor  or  ag^nt,  at  the  return-day,  the  action  may  proceed  if  the 
court  is  satisfied,  on  the  evidence  before  it,  that  the  service  of  such 
summons  has  come  to  the  knowledge  of  the  defendant  before  the  return- 
day,  but  no  such  evidence  shall  be  necessary  in  the  cases  specially  men- 
tioned in  the  niles  numbered  17,  18,  19,  20  and  21  in  this  order  (c). 

{o)  See  observations  as  to  the  pro-  as  to  proof  of  service  by  bailiff's  in- 
visions  of  the  Countj  Court  Act,  187 5,      dorsement. 
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23.  Whenever,  bv  any  statute,  provision  is  made  for  service  of  any  Service  of 
writ  of  summons,  bill,  petition,  or  other  process  upon  any  corporation,  Ju;Saiuiw*of 
or  upon  any  hundred,  or  the  inhabitants  of  any  place,  or  any  society  or  statute, 
fellowship,  or  any  body  or  number  of  persons,  whether  corporate  or 
otherwise,  the  summons  may  be  served  in  the  manner  so  provided. 

24.  Whenever  a  summons  has  been  served  in  one  of  the  modes  herein-  wiiere  sum- 
before  mentioned,  but  it  appears  that  it  has  come  to  the  knowledge  of  ™^^l[,,g 
the  defendant  less  than  ten  clear  days  before  the  return-day,  the  action  knowiedKo  of 
may,  at  the  discretion  of  the  court,  proceed  or  be  adjourned,  whether  dcfendunt  lew 
the  defendant  appears  or  not  on  such  return-day.  bcfworeiun* 

26.  Where  a   summons  shall   issue   under   sect.  18  of  the  County  day. 
Courts  Act,  1856  (rf),  the  same  shall  be  served  by  the  bailiff  of  the  ^vheresam- 
district  within  which  the  defendant  shall  dwell  or  carry  on  business,  IIISerlIJa!*i8 
unless  the  judge  shall  in  each  case  otherwise  specially  order  ;  provided  of  19  At  20 
that  this  rule  shall  not  interfere  with  the  general  power,  now  vested  in  ^^^^  ^  ^^* 
the  bailiff  of  the  court  from  which  the  summons  has  issued,  to  serve  the 
same  within  five  hundred  yards  of  the  boundary  of  his  district. 

26.  The  above  rules  as  to  the  mode,  but  not  those  as  to  the  time,  of  Service  of 


on 


service  of  simimonses  to  appear  to  a  plaint,  shall  apply  to  the  mode  otrJe™tiuiu 
of  service  of  all  summonses  whatsoever,  except  where  otherwise  directed  entry  of 
by  statute  or  by  these  rules.  p^"^ 

Default  Summonses  and  Service, 

27.  Default  summonses  must  be  personally  served  within  a  period  of  lauit  sum- 
six  months  of  their  date.  mons. 

28.  A  default  summons  may  be  served  in  any  district  in  which  the  i>cftiuitBnm- 

jr_ij.  1  x'ii"^  mona  may  be 

defendant  may  be  met  with.  served  in  any 

29.  Where  a  default  summons  has  not  been  returned  to  the  registrar  district. 
within  six  months  from  the  date  of  its  issue,  unless  the  time  for  its  service  wiicn  default 
has  been  extended,  it  shall  be  struck  out  of  the  plaint  book.  m^'ile  siruc 

30.  Where  a  husband  and  a  wife  living  together  are  both  defendants  out. 

to  an  action,  in  cases  where  personal  service  is  required  such  service  on  where  hus- 
the  husband  shall  be  deemed  good  service  on  the  wife,  but  the  judge  or  ^Sew 
registrar  may  order  that  the  wife  shall  be  personally  served  as  well  as  joined. 
the  husband. 

31.  Where  service  of  a  default  summons  has  been  effected,  and  no  Limitation  of 
notice  of  intention  to  defend  been  given,  judgment  shall  not  be  signed  time  for  sign- 
after  six  months  fi*om  the  date  of  service  ;  but  if  any  defendant  therein  of  default^"' 
named  shall  not  have  been  ser\'ed  therewith,  the  plaintiff  may,  before  summons. 
the  expiration  of  the  twelve  months,  apply  to  the  registrar,  and  if  he  is 
satisfied  that  reasonable  efforts  have  been  made  to  serve  such  defendant 

or  for  other  good  reason,  may  issue  a  successive  summons  without  fee 
for  a  further  period  of  six  months  and  so  from  time  to  time  during  the 
currency  of  tne  successive  summons,  and  such  successive  summonses 
shall  be  a  continuance  of  the  action  on  and  from  the  day  on  which  the 
plaint  was  entered. 

32.  Where  a  default  summons  has  been  served  in  due  time  to  prevent  where  either 
the  operation  of  a  statute  of  limitations,  and  either  party  dies  after  the  Jt*^^^^*". 
service  and  after  the  lapse  of  the  period  within  which  it  is  provided  oframmoiw 
that  an  action  may  be  brought,  proceedings  may  be  taken  by  or  against  to  save  sta- 
the  surviving  party,  or  by  or  against  tlie  personal  representative  of  the  dc-  *"'^ 
ceased  party,  within  one  year  from  the  day  of  service  of  the  summons. 

id)  Sec  this  section,  Vol.  I.  p.  14G,  and  the  observation  upon  it,  note  (A) 
of  same  page. 
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Substituted 
service  of 
summons 
under  18  & 
19  Viet,  c 
67(/). 


Where  plain- 
tiff sues  on 
behalf  of 
others. 


Where  de- 
fendant de- 
sires to  defend 
on  t>chalf  of 
others. 


Form 


In  actions 
under  80  &  81 
Vict,  c  142, 
8. 11,  any  per- 
son not 
named  as  a 
defendant 
may,  by 
leave,  ap- 
pear. 


In  actions 
nnder  80  k 
81  Vict,  c  142, 
B.  11,  de- 
fendant may 
give  notice 
that  he  mtIU 
limit  his  de- 
fence to  part 
of  the  pro- 
perty. 


33.  The  provision  of  Bection  1  of  County  Courts  Act,  1875  M,  as 
to  where  personal  ecrvice  cannot  be  effected,  shall  apply  to  the  failure 
of  service  of  a  summons  issued  under  the  Bills  of  Exchange  Act, 
1855. 

ORDER  IX. 

Spfxial  Defences. 

1.  Wlicre  a  plaintiff  sues  on  behalf  or  for  the  benefit  of  others  having 
the  same  interest,  the  defendant  may  avail  himself  of  any  defence  in 
respect  of  each  of  the  persons  in  whose  behalf  or  for  whose  benefit  the 
plaintiff  so  sues  which  he  would  have  had  against  either  or  any  of  such 
persons  if  they  or  he  had  been  plaintiff. 

2.  Where  a  defendant  desires  to  defend  on  behalf  or  for  the  benefit 
of  others  having  the  same  interest,  he  shall,  within  two  clear  days  of 
the  date  of  service  of  the  summons  on  him,  apply  to  the  registrar  for 
leave  so  to  defend,  and  shall  file  an  afiiidavit  of  the  facts  upon  which  he 
relies  to  obtain  such  leave,  together  with  the  names,  addresses,  and 
occupations  of  such  persons,  and  the  registrar  may  thereupon  make  an 
order  for  the  defendant  so  to  defend,  and  shall  add  the  names  to  that  of 
the  defendant  in  the  plaint  or  minute  book,  and  a  copy  of  such  order 
shall  be  personally  served  on  each  of  such  persons,  and  notice  sent  tlie 
plaintiff  according  to  the  form  in  the  schedule :  provided  that  tlie 
plaintiff  or  any  of  the  persons  whose  names  have  been  so  added  may,  at 
the  trial,  object  to  the  defendant  defending  on  behalf  of  all  or  any  of  the 
persons  as  to  whom  such  order  has  been  made,  and  the  judge  may,  if  he 
think  fit,  strike  the  name  of  all  or  any  of  such  persons  out  of  the  pro- 
ceedings, and  order  the  defendant  to  pay  such  costs  as  he  shall  think  fit 

3.  In  actions  brought  under  section  11  of  the  County  Courts  Act, 
1867  (</),  to  recover  lands,  any  person  not  named  as  a  defendant  in  the 
summons  shall,  by  leave  of  the  registrar,  be  allowed  to  appear  and 
defend  on  filing  twelve  clear  days  oefore  the  return-day  an  affidavit, 
together  with  as  many  copies  thereof  as  there  are  plaintins  and  defend- 
ants, showing  that  he  is  in  possession,  either  by  himself  or  his  tenant,  of 
the  property  or  some  part  thereof  mentioned  in  the  particulars  (such 
part  being  described  in  the  affidavit  with  reasonable  certainty) ;  and 
upon  such  affidavit  being  filed,  the  registrar  shall  enter  the  name, 
address,  and  description  of  the  person  filing  the  same  in  the  plaint  book 
as  a  defendant  in  addition  to  the  name  or  names  of  the  person  or 
persons  originally  made  defendant  or  defendants ;  and  shall,  ten  clear 
days  before  the  return-day,  give  notice,  by  post  or  otherwise,  to  the 
plaintiffs  and  the  original  defendants,  that  the  person  filing  the  affidavit 
has  filed  the  same,  and  will  appear  and  defend  at  the  trial  of  the  action, 
annexing  to  each  notice  a  copy  of  the  affidavit. 

4.  In  actions  brought  under  section  11  of  the  County  Courts  Act, 
1867(A),  to  recover  lands,  any  defendant  may,  twelve  clear  days 
before  the  return-day,  file  a  notice  in  writing  signed  by  himself  or  his 
solicitor  to  the  registrar,  that  he  intends  to  limit  his  defence  to  a  part 
only  of  the  property  mentioned  in  the  particulars  describing  that  part 
in  such  notice  with  reasonable  certainty ;  and  the  registrar  shall,  ten 
clear  days  before  the  return-day,  send  tne  same  by  post  to  the  plaintiff 
or  plaintiffs. 


(e)    See  the  section,  ante,  pp.  3,  4. 
(/)  See  Vol.  I.  pp.  189,  190. 
(S)   See  Vol.  1.  p.  36. 


(A)  Misprinted   1875  in  the  first 
issue  of  Rules. 
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5.  A  defendant  intending  to  avail  himself  of  the  power  given  by  Objection  to 
section  39  of  the  County  Courts  Act,  1856  (i),  to  object  to  an  action  J^J^'*'"*'"®' 
being  tried  in  the  county  court,  shall  give  notice  personally  or  by  post  19  fr  20  vict 
of  such  intention  to  the  registrar  and  to  the  plaintiff  five  clear  days  ci09,«.a9. 
before  the  return-day,  according  to  the  form  set  forth  in  the  schedule;  'onn      • 
and  shall  therein  name  the  parties  whom  he  proposes  to  be  his  sureties, 

or  state  therein  his  willingness  to  deposit  money  in  lieu  of  giving 
security,  and  if  he  shall  fail  to  give  such  security  or  make  such  deposit 
before  tlie  return-day,  or  shall  fail  to  give  such  notice  of  his  intention 
to  object  as  aforesaia,  he  shall  not  be  entitled  to  object  to  the  action 
being  tried  in  the  county  court. 

6.  Where  a  plaintiff  avails  himfeelf  of  the  provisions  of  section  68  of  Where  one  of 
the  County  Courts  Act,  1846  (A),  and  proceeds  against  only  one  or  JJ^^^J^ 
more  of  several  persons  jointly  answerable,  the  defendant  or  defendants  answermbie    * 
sued  may  avail  himself  or  themselves  of  any  defence  or  counter-claim  ?i'Y?Vr,  ^ 
to  which  he  or  they  would  be  entitled  if  all  the  persons  liable  were  c.  95,8. 6^ 
made  defendants. 

7.  Where  the  defendant  intends  to  rely  upon  any  of  the  grounds  of  Notice  to  be 
defence  hereinafter  mentioned  in  this  order,  he  shall  file  a  notice  stating  «|T®J  ^"p®" 
thereon  his  name  and  address,  together  with  a  concise  statement  of  such 
grounds,  five  clear  days  before  the  return-day  of  the  summons ;  and  the 
registrar  shall  thereupon,  within  twenty-four  hours  after  receiving  the 

same,  transmit  by  post  one  copy  of  such  notice  and  particulars  to  the 
plaintiff:  provided  that  in  case  of  non-compliance  with  these  rules, 
and  of  the  plaintiff's  not  consenting  at  the  trial  to  permit  the  defendant 
to  avail  himself  of  such  defence  at  the  trial,  the  judge  may,  on  such 
terms  as  he  shall  think  fit,  adjourn  the  trial  of  the  action  to  enable  the 
defendant  to  give  such  notice. 

8.  Where  the  defendant  intends  to  rely  upon  a  set-off  of  any  debt  or  Setoff, 
liquidated  money  demand,  his  statement  shall  contain  particulars  of  the 
account  upon  which  he  claims  the  set-off  to  be  due. 

9.  Where  a  defendant  intends  to  rely  on  the  defence  of  infancy,  he  infancy, 
shall  in  his  statement  set  forth,  so  far  as  he  is  able,  the  place  and  date  ®  *J.^®  V^^/r, 
of  hi*  birth.  ^  c»*,..7«(0. 

10.  Where  a  female  defendant  intends  to  rely  on  the  defence  of  cover-  Corcrture. 
tare,  she  shall  in  her  statement  set  forth,  so  far  as  she  is  able,  the  place  ®  *L^®  J''*'** 
and  date  of  marriage,  together  with  the  christian  name  and  surname  of  *^    ***    ^"* 
her  husband,  and  his  address  and  description  so  far  as  known. 

11.  Where  a  defendant  intends  to  rely  on  the  defence  of  any  statute  statute  oi 
of  limit4itions,  he  shall  in  his  statement  state  the  date  fi'om  which  he  9  JjJ^l'o  vict* 
relies  that  the  statute  began  to  run.  c95,8.76(fi). 

12.  Where  a  defendant  intends  to  rely  on  the  defence  of  a  release  Bankruptcy, 
under  any  statute  relating  to  bankrupts,  or  for  the  relief  of  insolvent  »  «t  10  vict. 
debtors,  he  shall  in  his  statement  set  forth  the  date  of  his  certificate,  ®-^»«''*i<»)* 
discharge,  or  final  order,  and  the  court  by  which  such  certificate,  dis- 
charge, or  final  order  was  granted  or  made. 

13.  Wherein  any  action  for  libel  or  slander  the  defendant  relics  as  a  Defence  that 

(i)  See  Vol.  I.  p.  42.  (iw)  See  as  to  this  defence,  Vol.  I. 

(*)  See  Vol.  I.  p.  180.  p.  523. 

(0  See  the  section  referred  to,  Vol.  (n)  As  to  this  defence,  see  Vol.  I. 

I.  p.  202.    As  to  the  defence  of  in-  p.  571. 

fancy,  see  Vol.  I.  p.  519,  and  ante,  (o)  As  to  this  defence,  see  Vol.  I. 

p.  20.  p.  590. 
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libel  orsian-  defence  upon  the  fact  that  the  libel  or  slander  is  true,  he  shall  in  his 
w&'sM'ict.  statement  set  forth  that  the  libel  or  slander  complained  of  is  true  in 
ca42,g.i0(p).  substance. 

statutory  14.  When  in  any  action  of  tort  the  defendant  relies  upon  a  statutory 

defence.  defence,  he  shall  in  his  statement  set  forth  the  year,  chapter,  and  section 

of  the  statute  on  which  he  relies,  or  the  short  title  thereof. 
Eqnitabie  15.  Where  a  defendant  claims  to  be  entitled  as  matter  of  defence  to 

"^^^^  any  equitable  estate  or  right,  or  to  relief  upon  any  equitable  ground 

against  the  claim  of  the  plaintiff,  or  any  part  thereof,  he  shall  five  clear 
days  before  the  return-day  file  a  concise  statement  in  the  estate  or  right 
he  so  claims,  and  shall  show  concisely  the  circumstances  which  give 
rise  to  such  defence,  and  set  forth  separately  each  of  the  grounds  of 
equitable  defence. 
Tender.  16.  Where  the  defence  is  a  tender,  such  defence  shall  not  be  available 

unless,  before  or  at  the  trial  of  tlie  action,  the  defendant  pays  into  court 
^which  may  be  without  costs)  the  amount  alleged  to  have  been  ten- 
aered. 

ORDER  X. 

Counter-claim  and  other  Claims  by  Defendant. 

Notice  of  1.  Where  a  defendant  in  an  action  sets  off,  or  sets  up,  by  way  of 

counter-claim  counter-claim  against  the  claims  of  the  plaintiff,  any  right  or  claim, 
oontriblation,    whether  such  set-off  or  counter-claim  sound  in  damages  or  not,  and 
indemnity,  '    where  a  defendant  is  or  claims  to  be  entitled  to  contribution,  indemnity, 
give^'*         or  other  remedy  or  relief  over  against  any  other  person  the  defendant 
shall  seven  clear  days  before  the  return-day  file  a  concise  statement  of 
his  counter  or  other  claim,  containing  the  grounds  upon  which  he  makes 
the  same,  and  where  the  person  against  whom  he  makes  the  claim  is  not 
the  plaintiff,  such  person's  name,  address,  and  description  ;  and  the  re- 
gistrar shall  thereupon  make  out  and  cause  to  be  forthwith  served  by 
me  bailiff  or  the  defendant's  solicitor  upon  the  plaintiff  and  the  person 
Fonn      .       against  whom  such  claim  is  made  a  notice  according  to  the  form  in  the 
schedule,  with  a  copy  of  the  claim  of  the  defendant  annexed  thereto  ; 
and  the  person  so  served  shall  from  the  time  of  such  service,  for  all  pur- 
poses, be  in  the  same  position  as  if  he  were  a  defendant  served  witn  an 
original  simmions  with  the  notice  of  claim  annexed  thereto  as  a  plaintiff's 
particulars. 
aDur^KnTd      ^*  "^"^  person  served  with  a  notice  under  the  last  preceding  rule,  may 
under^iast       upon  giving  four  days'  notice  of  such  application  to  all  parties  intercstea, 
rule  may        apply  before  the  trial  to  the  judge  for  directions  as  to  the  conduct  of 
1^8«  for        ^^6  action,  and  as  to  any  proceedings  or  notices  therein,  and  upon  such 
direcuoni  aa    application  the  judge  may  make  such  order  and  give  such  directions  as 
iJ~Sf«*««   he  shall  think  fit. 

Wbeie  a  3.  A  person  served  with  notice  of  counter-claim  under  rule  1  of  this 

oonnter.datm  Order  may  apply  to  the  judge  for  an  order  that  such  counter-claim  be 
Mrtj  may  "®*  allowed,  and  upon  such  application  the  judge  may  make  such  order 
apply  to  and  give  such  directions  as  he  shall  think  fit. 

Judge  for  dia-  4^  Upon  any  counter-claim  or  other  claim  being  made  under  rule  1 
owance.  ^^  ^j^j^  Order  the  registrar  shall  have  authority  to  order  the  postponement 
cou^^ciaim  of  the  trial  to  a  day  to  be  appointed  by  him,  having  regard  to  the  nature 
TCfiBtnu*  may  of  such  claim,  and  of  the  proceedings  likely  to  arise  thereon,  and  upon 
JJdl*°°*  such  postponement  nt)tice  thereof  shall  be  given  by  the  registrar  to  all 
parties  interested. 

(i>)  See  this  section,  Vol.  I.  p.  448. 
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ORDER  XI. 
Interlocutory  and  Interim  Orders  and  Proceedinqs. 

1.  Where  any  party  desires  before  trial  an  order  upon  any  of  the  Mode  of  ap- 
matters  following,  (that  is  to  say,)  an  order  in  the  nature  of  an  injunction  fnJ^I^ltorT 
or  an  order  of  court  for  the  production  of  any  deed,  for  the  appointment  or  interim 
of  a  receiver,  or  to  secure  the  possession,  detention  or  preservation  of  °'^^» 

any  property,  or  to  obtain  security  from  any  person  for  any  monies  in 
his  possession,  or  to  enforce  the  deposit  or  payment  into  court  tliereof 
pending  litigation,  or  the  sale  of  any  goods,  wares  or  merchandise  which 
may  be  of  a  perishable  nature,  or  which  the  court  may  think  desirable 
to  have  sold  at  once,  and  the  payment  of  the  price  thereof  into  court,  or 
for  the  inspection  or  taking  samples  of  any  goods,  wares,  or  merchandize, 
or  for  measuring,  weighing,  or  making  any  experiment  upon  any  goods, 
wares,  or  merchandize,  or  for  surveying,  measuring,  or  making  any 
plan,  level,  or  section  of  any  building  or  place,  or  for  a  view  of  any 
premises  that  may  be  in  dispute,  or  the  taking  any  accounts  or  making 
any  inquiries,  he  may  file  an  application  for  such  order,  and  apply  ex 
parte  to  the  judge,  either  in  or  out  of  court,  upon  affidavits  setting  iorth 
the  facts  rendering  such  order  immediately  necessar}-,  and  upon  such 
application  the  Judge  may  either  make  an  order  absolute  in  the  first 
instance,  or  make  an  order  to  be  absolute  at  any  time  to  be  ordered  by 
him  unless  cause  be  shown  to  the  contrary,  or  may  make  such  other 
order  or  give  such  directions  in  the  matter  as  the  judge  may  think  fit, 
and  may  order  immediate  execution. 

2.  Where  an  action  is  brought  to  recover,  or  a  defendant  in  his  Where  ipe- 
statement  of  defence  seeks  by  way  of  counter-claim  to  recover  specific  ^IJ^S'**'*^ 
property  other  than  land,  and  the  party  from  whom  such  recovery  is  undtsaought 
sought  does  not  dispute  the  title  of  the  party  seeking  to  recover  the  to  be  reco- 
same,  but  claims  to  retain  the  property  by  virtue  of  a  lien  or  otherwise  ^®"*** 

as  security  for  anjr  sum  of  money,  the  judge  upon  being  satisfied  by 
affidavit  or  otherwise  of  the  existence  of  such  lien  or  security,  may  order 
that  the  party  seeking  to  recover  the  property  be  at  liberty  to  pay  into 
court,  to  abicte  the  event  of  the  action,  the  amount  of  money  in  respect 
of  which  the  lien  or  security  is  claimed,  and  such  further  sum  (if  any) 
for  interest  and  costs  as  such  judge  may  direct,  and  that  upon  such 
payment  into  court  being  made,  the  property  be  given  up  to  the  party 
seeking  to  recover  it. 

3.  The  draft  of  all  orders  under  the  last  two  preceding  rules  shall  be  Draft  ordera 
prepared  beforehand  by  the  party  applying,  and  be  settled  by  the  regis-  ^  ^ll^Slrt* 
trar  of  the  court,  and  when  the  party  makes  such  application  he  shall    ^  '^^^ 
present  the  draft  order  to  the  judge  for  his  approval,  and  the  judge  if  he 
approves  thereof  shall  sign  the  same. 

4.  The  draft  so  signed  shall  be  transmitted  by  the  applicant  to  the  Registrar  to 
registrar  of  the  court,  who  shall  draw  up  the  order  in  conformity  there-  JJ3OT°in  con- 
with,  and  seal  and  file  the  same,  and  issue  a  copy  thereof  under  the  seal  formity  with' 
of  the  court  to  the  bailiff  or  party's  solicitor  for  service.  draft  jetued 

6.  Where  the  residence  or  place  of  business  of  a  defendant  is  more  ^^!^' 
than  twenty  miles  from  the  court  in  which  the  plaint  is  entered,  he  may,  be  oJderea*^ 
not  later  tnan  two  clear  days  from  the  date  of  service  of  the  summons  J'**®"  <*»- 
thereon  forward  by  registered  post  letter  to  the  registrar  of  such  court  sSMtwemy 
an  affidavit  disclosing  a  good  defence  upon  the  merits  to  the  action,  miles  from 
The  registrar  upon  receipt  of  such  affidavit  if  satisfied  that  it  discloses  ^^"^ 
such  a  defence  shall  forthwith  by  notice,  according  to  the  form  in  the  Form      , 
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schedule,  call  iii)oii  the  plaintiff  to  deposit  in  court,  within  two  clear 
days  from  the  date  of  the  notice,  such  a  sum  as  the  registrar  may,  having 
reference  to  all  the  circumstances  of  the  case,  therein  direct.  The 
registrar  shall,  where  the  deposit  is  made  or  not  made,  or  the  affidavit 
does  not  disclose  a  defence,  send  notice  according  to  the  forms  in  the 
schedule  to  the  defendant,  and  where  the  deposit  is  not  duly  made  the 
action  shall  be  struck  out. 

6.  An  order  for  inspecting,  surveying,  measuring,  or  for  making  any 
plan  or  model,  may  also  give  authority  to  any  person,  to  be  named  in 
such  order,  to  enter  with  such  persons  as  may  be  necessary  for  his 
assistance,  upon  any  lands  or  tenements  to  be  described  in  such  order, 
in  the  possession  of  any  party  to  the  action,  for  the  purpose  of  executing 
the  said  order. 

7.  Where  an  order  is  made  for  inspecting,  surveying,  measuring, 
weighing,  making  any  experiment,  or  for  taking  any  sample,  or  making 
any  plan  or  model,  by  any  person  to  be  named  therein,  such  order  may 
include  an  order  for  the  registrar  or  some  other  person  to  be  named 
therein,  to  examine  upon  oath  and  take  the  deposition  of  the  person  so 
named,  as  to  such  measure,  weight,  or  inspection,  or  the  correctness  of 
such  survey,  or  the  result  of  such  experiment,  or  the  fairness  of  such 
samples,  or  the  accuracy  of  such  plan  or  model,  and  such  order  may  abo 
empower  anjr  or  either  party  to  give  the  deposition  so  taken  in  evidence 
upon  any  trial  or  proceeding. 

8.  Where  before  or  at  the  trial  of  any  action  it  appears  to  the  court 
expedient  that  a  receiver  be  appointed,  such  appointment  shall  be  made 
whether  the  same  be  asked  as  part  of  the  relief  in  the  plaint  or  not. 

9.  Where  an  action  is  brought  in  the  name  of  a  firm  and  the  defend- 
ant desires  to  know  the  names  of  the  persons  who  are  co-partners  in 
such  firm,  he  shall  give  notice  in  writing,  within  three  days  after  the 
service  of  the  summons,  to  the  plaintiff  that  he  requires  such  names, 
and  the  plaintiff  shall  forthwith  send  by  post  to  the  defendant  so  applying 
and  to  the  registrar  the  names  and  addresses  of  such  persons.  Provided 
that  the  judge  may  at  any  time  without  such  notice  order  the  plaintiff 
to  give  to  any  defendant  the  names  of  such  persons.  Provided  also, 
that  if  from  the  names  of  the  members  of  the  co-partnership  not  being 
given  by  the  plaintiff  before  entering  the  plaint,  or  from  any  delay  in 
giving  the  same  upon  the  before-mentioned  notice,  the  defendant  is  pre- 
vented or  unduly  delayed  in  making  his  defence,  the  judge  may  adjourn 
the  hearing  upon  such  terms  as  he  may  think  fit. 
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ORDER  XII. 

Discontinuance,  Disclaimer,  Admission,  and  Payment  into 

Court. 

1.  If  the  plaintiff  desires  to  discontinue  the  action  or  matter  against 
all  or  any  ot  the  parties  thereto,  he  may  give  notice  in  writing  thereof 
to  the  registrar,  and  the  registrar  shall  forthwith  forward  a  notice 
according  to  the  form  in  the  schedule,  by  post  or  otherwise,  to  the  party 
or  parties  as  to  whom  the  plaintiff  so  desires  to  discontinue  the  action, 
and  such  party  shall  not  be  entitled  to  any  further  costs  than  those 
incurred  up  to  the  receipt  of  tlie  notice,  unless  the  court  shall  otherwise 
direct. 

2.  The  defendant  may  file  a  statement  disclaiming  any  interest  in  the 
subject  matter  of  the  action,  or  admitting  or  denying  any  of  the  state- 
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ments  in  a  plaintiff's  particulars,  or  raising  any  question  of  law  on  such  stotements 
statements  without  admitting  the  truth  thereof ;  or  he  may  therein  state  by  defendant, 
concisely  any  new  fact  or  document  upon  which  he  intends  to  rely  as  a 
defence,  or  to  bring  to  the  notice  of  the  court ;  and  a  copy  thereof  shall 
be  transmitted  by  the  registrar  to  the  plaintiff:  provided  always,  that 
in  exercising  his  discretion  as  to  costs,  the  judge  shall  consider  the  fact 
of  a  defendant  having  or  not  having  availed  himself  of  the  powers  given 
by  this  rule. 

3.  Where  a  defendant  desires  to  admit  the  truth  of  the  statement  in  Adminion  of 
the  plaintiff's  particulars,  and  to  submit  to  the  judgment  of  the  court  {{5?,^f^" 
thereon,  he  may  at  any  time  before  the  return-day,  in  the  presence  of  a  ment. 
registrar  of  a  county  court,  or  in  the  presence  of  one  of  his  clerks,  or 

of  a  solicitor,  sign  an  admission  in  the  form  contained  in  the  schedule  Form 
to  these  orders  ;  and  the  signature  of  the  defendant  thereto  shall  be 
verified  by  affidavit,  unless  signed  in  the  presence  of  a  registrar  of  a 
court,  or  of  one  of  his  clerks,  and  such  admission  shall  be  filed  at  least 
five  clear  days  before  the  return-da^  ;  and  the  registrar  shall  transmit  a 
copy  thereof  by  post  to  the  plaintiff  or  his  solicitor ;  and  the  plaintiff 
shall  not,  unless  the  Judge  shall  otherwise  order,  be  allowed  any  costs 
incurred  after  the  service  upon  him  of  such  admission  in  relation  to  the 
proof  of  the  matter  so  admitted :  provided  that  the  plaintiff  or  his 
solicitor  shall  be  entitled,  notwithstanding  such  admission,  to  his  costs 
of  attending  on  the  day  of  trial  to  enter  up  judgment  and  tax  his 
costs. 

4.  Where  the  defendant  is  desirous  of  paying  money  into  court  on  an  payment  into 
ordinary  summons,  he  shall,  except  where  otherwise  expressly  provided,  <»°rt  before 
pay  the  same  at  least  five  clear  days  before  the  return-day,  with  court  hcnfnSie. 
fees  proportionate  to  the  amount  paid  in,  and  the  solicitor's  costs,  if  9  &  lo  vict. 
any;  ana  the  registrar  shall  within  twenty-four  hours  from  the  time  of  giJJ/'^*  ** 
such  payment  send  to  the  plaintiff  notice  thereof  by  post :  provided, 

that  at  any  time  before  the  return-day  the  defendant  may  pay  money 
into  court,  with  such  costs  as  aforesaid,  and  the  registrar  shall  give 
notice  thereof  to  the  plaintiff  as  aforesaid ;  but  where  money  is  so  paid 
in  less  than  five  clear  days  before  the  return-day,  or  without  such  costs, 
it  shall  be  lawful  for  the  court  to  order  the  defendant  to  pay  such  fees 
and  costs  as  the  plaintiff  shall  have  properly  incurred  in  entering  the 
plaint,  preparing  for  trial,  and  in  attending  the  court,  but  no  hearing 
fee  shall  be  charged. 

5.  If  the  plaintiff  elect  to  accept,  in  full  satisfaction  of  his  claim,  in-  Acceptance  of 
eluding  costs,  such  money  as  shall  have  been  paid  into  court  by  the  "nount  paid 
defendant,  and  shall  send  to  the  registrar  and  to  the  defendant  by  post,  uucStl^ot' 
or  leave  at  the  registrar's  office  and  at  the  defendant's  place  of  dwelling  claim. 

or  place  of  business,  a  written  notice,  stating  such  acceptance,  within  J.^^®^^**** 
such  reasonable  time  before  the  return-day  as  the  time  of  payment  by  •.  9i\r). 
the  defendant  has  permitted,  the  action  shall  abate,  and  the  plaintiff 
shall  not  be  liable  to  any  further  costs.    But  in  default  of  such  notices 
from  the  plaintiff  the  action  may  proceed. 

6.  Where  a  defendant  pays  into  court  any  sum  admitted  by  him  to  whera 
1)6  due  after  deducting  any  amount  he  may  claim  as  a  set-off  he  must  *7tted*i*^' 
pay  therewith  court  fees  proportionate  to  the  total  amount  of  the  sum  ciudesamonnt 
admitted,  together  with  the  sum  he  claims  to  set-off.  of  a  set-oiz. 

7.  Where  a  defendant,  in  an  action  of  libel  remitted  under  sect.  10  of  Payment  in 

(q)  Misprinted  c.  96  in  the  first         (r)  See  the  section.  Vol.  I.  p.  199. 
issue  of  Rules. 
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the  County  Courts  Act,  1867  (»),  pays  money  into  court  under  sect  2 
of  6  &  7  Vict.  c.  96  (t\  the  last  two  rules  shall  apply  to  and  be 
observed  with  reference  to  such  payment  into  court,  so  far  as  they  are 
applicable. 

8.  Where  defendant  pays  money  into  court  in  part  payment  of  the 
amount  claimed,  or  in  order  that  he  may  plead  the  defence  of  tender, 
and  the  plaintiff  does  not  accept  the  sum  paid  in  satisfaction  of  the 
action,  the  money  shall  not  be  paid  out  until  after  the  judgment,  and 
then  if  any  costs  shall  have  been  awarded  to  the  defendant,  such  costs 
shall  bo  deducted  therefrom  and  be  paid  to  the  defendant 
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ORDER  XIII. 

Discovery,  Inspection,  and  Admission. 

1.  Where  in  any  action  any  party  desires  the  production  of  any  docu- 
ment or  documents  relating  to  the  matter  in  question  in  such  action,  he 
shall  make  an  affidavit  that  he  has  reason  to  believe  that  such  document 
or  documents  is  or  are  in  the  possession  or  power  of  one  of  the  parties, 
and  the  registrar  shall,  upon  the  delivery  to  him  of  the  affidavit  and  a 
copy  thereof,  iile  the  affidavit,  and  make  an  order  (annexing  thereto  the 
copy  of  the  affidavit),  that  the  part^  against  whom  such  application  is 
made  shall  answer  on  affidavit  stating  what  documents  he  has  in  his 
possession  or  power  relating  to  tlie  matters  in  dispute,  or  what  he 
knows  as  to  the  custody  they  or  any  of  them  are  in,  and  whetlier  he 
objects,  and  if  so,  on  what  grounds,  to  the  production  of  such  of  tlie 
documents  as  are  in  his  possession  or  power ;  and  the  time  within  which 
the  opposite  party  shall  return  such  affidavit  to  the  court  shall  be  stated 
in  the  order,  which  order  shall  be  served  by  the  bailiff  of  the  court  or  a 
solicitor,  or  by  post. 

2.  The  party  against  whom  such  order  is  made  shall  answer  on  affi- 
davit according  to  the  terms  of  the  order,  and  send  the  affidavit  and  a 
copy  thereof  to  the  registrar,  by  post  or  otherwise,  within  the  time 
stated  in  the  order ;  and  the  registrar  shall,  immediately  upon  receiving 
such  affidavit,  file  the  same  and  transmit  by  post  or  otherwise  to  the 
party  making  the  application,  the  copy  of  the  affidavit. 

3.  Where  after  such  last-mentioned  affidavit  is  filed,  the  party  making 
the  application  requires  a  further  order  thereon,  he  shall  apply  to  the 
registrar  for  such  further  order,  and  if  there  be  no  matter  of  fact  or  law 
in  dispute  between  the  parties,  the  registrar  shall  make  an  order  in 
writing,  in  accordance  with  the  facts ;  but  if  there  shall  be  any  matter 
of  fact  or  law  in  dispute  between  the  parties,  the  registrar  shall  transmit 
both  affidavits  to  the  judge,  who  shall  direct  the  registrar  to  give  notice, 
by  post  or  otherwise,  to  both  parties  of  a  time  and  place  when  and 
where  he  will  hear  the  application,  and  make  such  order  thereon  as 
shall  be  just. 

4.  An  order  for  the  production  of  any  deed  or  document  shall  state 
the  time  when  and  the  person  to  whom  the  same  shall  be  produced,  and 
it  may  further  order  that  the  same  may  be  deposited  with  the  registrar 
to  be  produced  at  any  trial  or  hearing,  or  that  the  registrar  may  make 
a  copy  thereof  for  any  party. 


(0  See  Vol.  I.  p.  448. 


(0  See  Vol  I.  p.  462,  note  (a). 
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5.  Where  in  any  action  any  party  is  desirous  of  inspecting  any  written  inspection  of 
or  printed  document  or  instrument  which  he  is  entitled  to  inspect,  d^cuin^o*** 
relating  to  the  matter  in  question  in  such  action,  and  which  shall  be  in 

the  possession  or  power  or  midcr  the  control  of  the  other  party,  such 
first-mentioned  party  may,  five  clear  days  before  the  day  of  hearing, 
give  notice  to  the  other  party,  by  post  or  otherwise,  tliat  he  or  his 
Bolicitor  desires  to  inspect  any  such  document  or  instrument,  describing 
the  same,  at  any  place  to  be  appointed  by  the  other  party ;  and  if  such 
other  party  shall  neglect  or  refuse  to  appoint  such  place,  or  to  allow 
such  plaintiff  or  defendant  or  his  solicitor  to  inspect  such  document  or 
instrument  within  three  clear  days  after  receiving  such  notice,  the  judge 
may,  in  his  discretion,  on  the  day  of  trial,  adjourn  the  action  and  msdce 
such  order  as  to  costs  as  he  shall  think  fit. 

6.  Where  a  party  desires  to  interrogate  any  party  he  shall  apply  to  inteiroga- 
the  registrar  for  leave  to  deliver  interrogatories,  and  upon  making  such  ^'***' 
application  he  shall  file  an  affidavit,  made  by  himself  only  or  by  himself 

and  his  solicitor  or  agent,  if  any,  or  by  leave  of  the  registrar  by  liis 
solicitor  or  agent  only,  stating  that  the  deponent  believes  that  the  party 
proposing  to  interrogate  will  derive  material  benefit  in  the  action  from 
the  discovery  which  he  seeks,  and  that  there  is  a  good  cause  of  action 
or  defence  upon  the  merits.  And  upon  such  application  the  registrar 
shall  make  an  order  according  to  the  form  in  the  schedule  that  the  Form 
applicant  may,  within  a  time  to  be  named  in  such  order,  deliver  to  the 
party  to  be  interrogated  interrogatories  in  writing  upon  any  matter  as 
to  which  the  applicant  seeks  discovery,  and  shall  in  such  order  require 
the  party  interrogated  to  answer  the  questions  in  writing  by  affidavit, 
and  file  such  answers  within  such  time  to  be  appointed  by  the  registrar 
as  shall  enable  the  party  making  the  application  to  use  the  answers  so 
returned  as  evidence  at  the  trial. 

7.  Where  a  party  served  with  the  order  shall  object  to  answer  the  ObjectioQ  to 
interrogatories,  he  shall  file  an  affidavit  stating  his  grounds  for  objecting,  Ijri"***" 
and  that  he  will  be  prepared  to  show  cause  to  the  court  at  the  return-       *** 
day  against  his  being  required  to  answer  them,  but  where  it  is  only 

some  of  the  interrogatories  he  objects  to  answer,  he  may  include  in  his 
affidavit  both  his  replies  and  his  objections. 

8.  Where  the  party  required  to  answer  interrogatories  shall  success-  Snocenfai 
fully  show  cause  against  an  order  requiring  him  to  answer  them,  the  ^^^'J^ctfcm. 
judge  may  direct  the  action  to  proceed,  or  to  be  adjourned  if  he  thinks 

fit,  and  upon  terms  as  to  costs ;  but  if  the  party  objecting  shall  not 
show  sufficient  cause  for  his  objection,  the  judge  may  order  the  inter- 
rogatories to  be  then  and  there  answered  vivA  voce  in  court,  or  may 
adjourn  the  action,  and  make  an  order  for  the  answering  of  the  inter- 
rogatories by  such  time,  and  for  the  payment  of  such  costs,  as  may  have 
been  incurred  through  the  delay,  as  he  may  think  fit. 

9.  Where  a  party  desires  to  give  in  evidence  any  document,  he  may,  Admtaton  of 
not  less  than  five  clear  days  before  the  trial,  ffive  notice  to  any  other  d^^a™*"***. 
party  in  the  action  who  is  competent  to  make  admissions  requiring  him 

to  inspect  and  admit  such  document ;  and  if  such  other  party  shiul  not 
within  three  days  after  receiving  such  notice  make  such  admission,  any 
expense  of  proving  the  same  at  the  trial  shall  be  paid  by  him,  whatever 
be  the  result  of  the  action,  unless  the  court  shall  otherwise  order ;  and 
no  costs  of  proving  any  document  shall  be  allowed  unless  such  notice^ 
shall  be  given,  except  in  cases  where,  in  the  opinion  of  the  registrar 
the  omission  to  give  such  notice  has  been  a  saving  of  expense. 
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WitneMes. 


Form 


Time  of  ler- 
vloe. 

ETidenoe 
may  be  taken 
vivdvoee. 


Where  the 
docuroenti 
are  not  pro« 
daced,  order 
ftn*  production 
may  be  made. 


Doeumenta 
produced 
from  proper 
custody  to 
be  read  with- 
out proof  un- 
len  objected 
to. 

Where  it  If 
deeiredto  uae 
an  affidavit, 
notice  may 
begiren. 


Regiitrerto 
tranicribe 
answenin 
examination 
under  rules. 
17  &  18  Vict. 
Q.  126,  s.  63. 


Examination 


ORDER  XIV. 

Evidence. 

1.  Summonses  to  witnesses  may  be  issued  without  leave  of  the  court, 
to  be  served  either  in  the  home  or  in  any  foreign  district,  and  may,  by 
leave  of  the  judge  or  registrar,  be  issuea  in  blank  and  served  by  the 
party  applying  for  the  same  or  his  solicitor,  or  by  some  person  in  the 
permanent  and  exclusive  employment  of  the  party  or  his  solicitor,  but 
only  one  name  shall  be  inserted  in  such  summons. 

2.  It  shall  be  sufficient  if  a  summons  to  a  witness  be  served  a  reason- 
able time  before  the  return-day. 

3.  Except  where  otherwise  provided  by  these  rules,  the  evidence  of 
witnesses  shall  be  taken  viva  voce  on  oath  according  to  the  former 
practice  on  the  trial  of  plaints.  Where  by  these  rules  evidence  is 
required  or  permitted  to  be  taken  by  affidavit  such  evidence  may  be 
taken  viva  voce  on  oath  if  the  judge  or  registrar  shall  at  the  hearing  of 
any  application  or  otherwise  so  direct. 

4.  Where  a  witness  served  with  a  summons  shall  not  at  the  trial 
produce  the  documents  required,  the  court  may,  upon  admission  or 
proof  of  the  service  of  sucn  summons  within  a  reasonable  time,  and 
that  such  documents  are  in  the  possession  or  power  or  under  the  control 
of  the  party  so  served,  and  that  they  relate  to  the  matter  then  pending 
before  the  court,  make  an  order  for  their  production  by  him,  and  the 
court  may  deal  with  them,  when  so  produced,  and  with  all  costs  occa- 
sioned by  their  non-production,  a^  may  appear  just :  provided  that 
nothing  herein  shall  prevent  the  court  from  receiving  secondary  evi- 
dence where  admissible  of  any  document  the  production  of  whicn  has 
been  required  as  above. 

6.  Where  any  documents  are  produced  to  the  court  from  proper 
custody,  they  shall  be  read  without  further  proof,  if  they  appear 
genuine,  and  if  no  objection  be  taken  thereto ;  and  if  the  admission  of 
any  document  so  proauced  be  objected  to,  the  judge  may  adjourn  the 
hearing  for  the  proof  of  the  documents,  and  the  party  objecting  shall 
pay  the  costs  caused  by  such  objection,  in  case  the  documents  shall 
afterwards  be  proved,  unless  the  judge  shall  otherwise  order. 

6.  Where  a  party  desires  to  use  at  the  trial  an  affidavit  by  any  parti- 
cular witness,  or  an  affidavit  as  to  particular  facts,  he  may,  ^ve  clear 
days  before  the  hearing,  give  a  notice,  with  a  copy  of  such  affidavit 
annexed,  to  the  party  against  whom  such  affidavit  is  to  be  used  ;  and 
unless  such  last-mentioned  party  shall  within  two  clear  days  give 
notice  to  the  other  party  that  lie  objects  to  the  use  of  such  affidavit,  he 
shall  be  taken  to  have  consented  to  the  use  thereof,  unless  the  judge 
shall  otherwise  order. 

7.  In  executing  any  order  made  under  these  rules  or  under  section  53 
of  "The  Common  Law  Procedure  Act,  1854"  (a),  the  registrar  or  his 
clerk  in  his  presence  shall  transcribe  the  answers  given  by  the  wit- 
nesses examined  before  him,  and  the  registrar  shall  read  over  the 
answers  so  transcribed,  and  the  witness  shall  sign  his  name  at  the  foot 
thereof,  and  the  registrar  shall  thereupon  file  the  same  as  the  deposi- 
tion of  such  witness. 

8.  Upon  the  ajjplication  of  a  party  desirous  to  examine  a  witness 


(fO  See  this  section,  Vol.  I.  p.  251. 
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residing  out  of  the  jurisdiction  of  the  court,  the  judge  may,  if  he  thinks  of  witness  out 
fit,  appoint  the  registrar  of  the  court  within  the  district  of  which  such  "{{^Ijjjlj''*^"''" 
witness  resides  to  take  the  examination  of  such  witness,  who  shall  take 
the  same  in  the  manner  provided  by  the   last  preceding  rule,  and 
transmit  it  by  post  to  the  registrar  of  the  court  in  wliich  the  action  is 
pending. 

9.  Where  it  shall  be  necessary  to  examine  a  witness  de  bene  esse,  Examinatioo 
application  upon  affidavit  shall  be  made  to  the  judge  or  registrar  to  ^J^""**** 
appoint  an  examiner  for  that  purpose. 

10.  Affidavits  and  depositions  shall  be  read  as  the  evidence  of  the  AffldavitA. 
person  by  whom  they  are  used.  evidence  of 

them. 

ORDER  XV. 

CuANOE  OF  Parties. 

1.  Where  there  shall  be  any  assignment,  creation,  or  devolution  of  Notice  to  he 
the  estate  or  title  of  any  plaintiff  before  judgment,  the  person  to  or  f^^SJ^^o}*^" 
upon  whom  such  estate  or  title  has  come  or  devolved  may  give  notice  change  of 
thereof  to  the  registrar  according  to  the  form  in  the  scheaule,  with  his  piaintwr* 
name  and  address,  together  with  an  affidavit  of  the  truth  of  the  fact  ^^^' 
stated  in  such  notice.    And  thereupon  the  registrar  shall  cause  a  copy 

of  such  notice  to  be  served  by  post  upon  the  defendant  in  the  action, 
and  a  further  notice  that  unless  upon  a  day  to  be  named  therein  he 
appears  and  shows  cause  against  the  same,  the  person  to  or  upon  whom 
such  estate  or  title  has  come  or  devolved  will  be  substituted  for,  or 
made  a  joint  plaintiff  with,  the  plaintiff  named  in  the  original  summons. 

2.  Where  there  shall  be  any  assignment,  creation,  or  devolution  of  Notice  to 
the  estate  or  title  of  any  defendant,  the  plaintiff  or  the  defendant  may  JJ*'°|"V"^  . 
in  like  manner  give  notice  to  the  registrar,  who  shall  take  proceedings  fendant'*' 
thereon  as  prescribed  by  the  last  preceding  rule,  and  a  defendant  may  tiUe. 

be  substituted  or  added,  as  the  case  may  be,  in  manner  provided  in  sucn 
rule  for  the  substitution  or  addition  of  a  plaintiff. 

3.  Where  a  plaintiff  or  a  defendant  is  substituted  or  added  under  Alteration  of 
either  of  the  two  preceding  rules,  the  minute  book  shall  be  altered,  and  ^^^  *? 
all  subsequent  proceedings  carried  on  under  the  altered  title.  paru»." 

4.  Where  a  sole  plaintiff  or  defendant  or  one  or  more  of  several  Abatement, 
plaintiffs  or  defendants  shall  die  before  judgment,  the  action  shall  not 

abate  if  the  cause  of  action  survive  or  continue. 

5.  Execution  on  any  judgment  may  issue  on  behalf  of  any  person  not  Howexecu- 
a  party  to  the  action  by  leave  of  the  registrar,  upon  proof  of  title  to  the  f*""*??^.  ^ 
benefit  of  the  judgment,  and  upon  substitution  of  the  name  of  the  new  ^nota  ^'' 
plaintiff,  together  with  a  statement  of  his  derivative  title  for  that  of  the  part/, 
original  plaintiff,  and  the  registrar  shall  give  notice  according  to  the 

form  in  the  schedule  of  such  substitution  to  the  defendant  by  post,  and 
execution  shall  not  issue  upon  the  judgment  until  the  expiration  of  six 
clear  days  after  the  posting  of  the  notice. 

6.  When  one  or  more  of  several  plaintiffs  or  defendants  shall  die  after  Death  of 
judgment,  proceedings  thereon  may  be  taken  by  the  sur^'ivors  or  sur-  P*J^*'^*^' 
vivor,  or  against  the  survivors  or  survivor,  without  leave  of  the  court.      J'^^^tnnent. 

7.  Execution  or  other  process  on  a  judgment  shall  not  issue  against  How  execn- 
any  person  not  a  party  to  the  action  or  matter,  except  a  plaint  upon  the  tionagatnrt 
judgment  be  entered  in  the  nature  of  a  scire  facias,  the  proceedings  in  ap^"may 
which  shall  be  the  same  as  in  ordinary  cases.  be  obtained. 

D.C.C.  I 
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KcpTP«cnta- 
tlves  of  de- 
ceased judK- 
ment-dvbtor 
maj  be  saed. 


Kotice  of  de- 
mand of  a 

jury. 


Adjoumment 
In  order  to 
try  by  juiy. 


Certain  aildi- 
tional  actions 
andcapesmoy 
be  tried  by 
Jury. 

Number  of 
Jurymen. 

Where  plain- 
tiff drica  not 
appear. 


Where 

neither  plain- 
tiff nor  de- 
fendant ap- 
pear in 
cases  under 
sect.  1  of  38 
&,  80  Vict. 
c.  60  (x>,  and 
18  &  19  Vict, 
c  67  (y). 

Solicitors  to 
•ign  a  roll. 


Vo  notice  of 
employment 
of  counsei  or 
solicitor  re- 
quired. 

Appointment 
of  Kuardiaii 
ad  litem  to 
Infant  de- 
fendant. 


8.  Where  a  judgment  has  been  given  against  a  person  deceased,  liis 
executors  or  administrators  may  be  sued  upon  the  judgment  in  the 
maimer  provided  by  the  last  preceding  rule. 

ORDER  XVL 

Trial. 

1.  Notice  of  demand  of  a  jury  shall  be  made  in  writing  to  the  regis- 
trar of  the  court  three  clear  days  before  the  day  of  trial,  and  the 
summonses  to  the  intended  jurors  shall  be  delivered  to  the  bailiff 
forthwith. 

2.  Where  notice  of  a  demand  of  a  jury  has  not  been  given  in  due 
time,  or  if  at  the  trial  both  parties  desire  to  try  by  a  jury,  the  judge 
may,  on  such  terms  as  he  shall  think  fit,  adjourn  the  action  in  order 
that  the  necessary  steps  for  such  trial  may  be  taken,  and  the  trial  shall 
take  place  accordingly. 

3.  Actions  for  the  recovery  of  land  or  tenements,  or  for  any  damages 
in  respect  of,  or  to  enforce  any  right  relating  to  land,  or  of  interpleader 
and  of  replevin,  and  proceedings  in  the  nature  of  scire  facias,  may,  at 
the  instance  of  either  party,  be  tried  by  a  jury. 

4.  The  number  of  jurymen  summoned  to  attend  at  a  court  for  the 
trial  of  actions  shall  be  ten,  unless  the  judge  shall  otherwise  order. 

6.  If  at  the  return-day  the  plaintiff  does  not  appear,  and  the  defendant 
does  appear,  and  does  not  admit  the  plaintiff's  claim,  the  court  may,  in 
its  discretion,  award  to  the  defendant  costs  in  the  same  manner,  and  to 
the  same  amount,  as  to  counsel,  solicitor,  witnesses,  and  other  matters, 
as  if  the  action  had  been  tried,  but  no  hearing  fee  shall  be  changed. 

6.  Where  a  default  summons  has  been  issued  and  notice  of  defence 
has  been  given,  and  neither  the  plaintiff  nor  defendant  appear  at  the 
return-day,  the  action  shall  be  struck  out ;  and  where  notice  of  defence 
has  been  given,  and  the  defendant  appears  and  the  plaintiff  does  not 
appear,  the  action  shall  bo  struck  out  and  costs  ordered  against  the 
plaintiff,  and  where  the  plaintiff  appears  and  the  defendant  does  not, 
judgment  may  be  entered  for  the  plaintiff  without  further  proof. 

7.  No  solicitor  shall  be  allowed  to  appear  for  any  person  in  a  county 
court,  until  he  has  signed  a  roll  or  book  to  be  kept  by  the  registrar  for 
that  purpose,  but  no  fee  shalLbe  payable  for  that  purpose,  and  he  shall, 
once  in  every  year,  if  required  by  the  registrar,  proauce  his  certificate 
for  the  year  to  the  registrar,  who  shall  note  the  fact  on  the  roll. 

8.  It  shall  not  be  necessary  for  either  party  to  give  notice  to  the 
other,  or  to  the  court,  of  his  intention  to  employ  a  barrister  or  solicitor 
to  act  as  his  advocate  at  the  trial,  and  the  allowance  of  costs  for  such 
barrister  or  solicitor  shall  not  be  affected  by  such  want  of  notice. 

9.  T\^cre  an  infant  defendant  appears  at  the  return-day,  and  names 
a  person  willing  to  act  as  his  guardian,  and  who  then  assents  so  to  act, 
such  person  shall  be  appointed  guardian  accordingly;  but  if  the  de- 
fendant do  not  name  a  guardian,  the  judge  may  appoint  any  person  in 
court  willing  to  become  guardian,  or  in  default  of  such  person  the 
judge  shall  appoint  the  registrar  of  the  court  to  be  guardian,  and  the 
action  shall  proceed  thereupon  as  if  another  person  had  been  appointed 
guardian,  and  the  name  of  the  guardian  appointed  shall  be  entered 
according  to  the  form  in  the  schedule,  but  no  responsibility  shall  attach 
to  the  person  so  appointed  guardian  at  the  instance  of  the  court. 


(j*)  See  antfy  pp.  8,  4. 


(y)  See  Vol  I.  pp.  189,  190. 
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10.  Wliere  at  the  return-day  it  shall  appear  tliat  an  action  for  tlie  Action  pend- 
Bame  cause  at  the  suit  of  the  same  plaintiff  is  pending  in  any  other  otJj"Jourt 
court  of  record,  the  court  shall  order  the  plaint  to  be  struck  out  unless  forwrne" 
the  plaintiff  shall  undertake  to  discontinue  the  action  in  such  other  ^^o^^* 
court,  before  a  day  to  be  named,  to  which  the  trial  shall  be  adjourned, 

and  unless  before  such  adjourned  trial  such  action  shall  have  been  dis- 
continued, the  plaint  shall  then  be  struck  out. 

11.  At  the  return-day  the  court  may  try  the  whole  matter  of  the  General  Juh»- 
action   and  give  judgment  thereon,  or  grant  any  relief,  redress,  or  Jiu'^J,5*triiii 
remedy,  or  may  make  any  order,  or  give  any  direction  it  may  consider  ©f  action, 
necessary  to  enable  it  to  give  a  final  judgment  upon  a  day  to  which  the 

trial  may  be  adjourned,  and  may  also  make  such  order  as  to  costs  as  it 
may  think  fit. 

12.  Where  at  the  return-day  it  shall  appear  to  the  court  that  there  Absent  par- 
are    claims,    estates,    titles,   or  rights,    or  any  equitable   duties   or  il^JJ^**® 
liabilities,  upon  which  he  cannot  adjudicate  by  reason  of  all  the  proper  bearing, 
parties  not  being  before  the  court,  he  may  order  such  parties  to  be  u  &  i«  vict. 
made  plaintiffs  or  defendants,  upon   such  terms  as  to  adjournment,  c-88f«-^('). 
notices,  and  costs  as  he  shall  think  fit. 

13.  Where  a  counter  or  other  claim  has  been  made,  or  any  incidental  Counter  or 
claim  arises  at  the  trial,  and  the  iudge  thinks  that  such  claim  can  be  may'iS!*ried 
better  disposed  of  by  an  independent  action,  he  may  order  that  such  by  an  inde- 
be  excluded,  whether  any  application  is  made  to  him  or  not  pendent 

14.  If  a  person  not  originally  a  party  to  the  action  who  has  been  ^j^^"^  ^^^ 
served  with  a  notice  of  counter  or  other  claim  does  not  appear  at  the  son  brought' 
trial,  the  judge  may  proceed  with  the  trial,  and  give  such  judgment  or  *"  do«  »ot 
make  such  order  against  the  person  so  served  and  not  appearing,  or  J^l^*^* 
the  judge  may  postpone  the  trial  and  give  such  directions  and  make 

Buch  order  as  to  costs  as  he  shall  think  fit. 

16.  Where  two  or  more  defendants  are  joined  and  judgment  is  given  Separate 

separately  against  each  with  costs,  unless  the  judge  shall  othei-wise  iijf,^* ^e*- 

order,  the  costs  shall  be  apportioned  according  to  the  respective  fcndants 

amounts  of  each  judgment.  jr^e""®  "'O'^ 

16.  Where  in  any  action  a  set-off  or  counter-claim  is  established  as    ^^  ^"*' 

a  defence  against  tne  plaintiff's  claim,  the  court  may,  if  the  balance  is  may^^given 
in  favour  of  the  defendant,  give  judgment  for  the  defendant  for  such  'or  balance 
balance,  or  may  otherwise  adjudge  to  the  defendant  such  relief  as  he  defendant.'^ 
may  be  entitled  to  upon  the  merits  of  the  case. 

17.  Any  judgment  of  nonsuit,  unless  the  judge  otherwise  directs.  Effect  of  non- 
shall  have  the  same  effect  as  a  judgment  upon  the  merits  for  the  defend-  ''*^^' 

ant;  but  in  any  case  of  mistake,  surprise,  or  accident,  any  judgment  of 
nonsuit  may  be  set  aside  on  such  terms,  as  to  payment  of  costs  and 
otherwise,  as  to  the  judge  shall  seem  just. 

18.  Where  any  of  the  parties  to  an  action  are  officers  of  the  court,  the  Action 
jud^e  if  he  thinks  fit  may  direct  the  trial  to  take  place  at  some  con-  Jf^rt.^"*^ 
venient  court  of  which  he  is  not  the  judge. 

ORDER  X\ai. 

Amendment. 

1.  Where  an  action  has  been  commenced  in  the  name  of  the  wrong  chanjreof 
person  as  plaintiff,  or  where  it  is  doubtful  whether  it  has  been  com-  pJ^^ntiff* 

(«)  See  this  section,  note  to  Order  Y.  r.  11,  ante,  p.  91. 
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pcfBOM  made 
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Cbantre  of  de- 
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Where  party 
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tatlve  cb»- 
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Where  partj 
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description  of 
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Amendment 
of  name  or 
description 
of  defendant 


menced  in  the  name  of  the  right  plaintiff  or  plaintiffs,  the  court,  if 
satisfied  that  it  has  been  so  commenced  through  a  bond  fide  mistake,  and 
that  it  is  necessary  for  the  determination  of  the  real  matter  in  dispute 
80  to  do,  may,  if  the  person  or  persons  to  be  substituted  or  added  con- 
sent thereto,  order  such  other  person  or  persons  to  be  substituted  or 
added  upon  such  terms,  as  to  notice  and  otherwise,  as  may  seem  just. 

2.  Where  it  appears  at  the  trial  that  a  leas  number  of  persons  have 
been  made  plaintiffs  than  by  law  required,  the  name  of  the  omitted 
person  may,  at  the  instance  of  either  party,  be  added,  by  order  of  the 
court,  on  such  terms  as  it  shall  think  fit,  and  thereupon  the  action  shall 
proceed,  as  to  all  matters,  as  if  the  proper  persons  had  been  originally 
made  parties ;  and  if  such  person  shall,  either  at  the  trial  or  at  some 
adjournment  thereof,  personally  or  by  writing,  signed  by  him  or  his 
solicitor,  consent  to  become  a  plaintiff  in  manner  aforesaid,  the  court 
shall  then  pronounce  judgment  as  if  such  person  had  originally  been 
made  a  plaintiff;  but  if  such  person  shall  not  consent  to  become  a 
plaintiff  in  manner  aforesaid,  either  at  the  trial  or  at  the  adjournment 
thereof,  judgment  of  nonsuit  shall  be  entered,  but  such  judgment  of 
nonsuit  shall  not  have  the  same  effect  as  a  judgment  upon  the  merits 
for  the  defendant. 

3.  Where  a  person  other  than  the  defendant  appears  at  the  trial,  and 
admits  that  he  is  the  person  whom  the  plaintiff  mtended  to  charge,  or 
ought  to  have  charged,  his  name  may  be  substituted  for  that  of  the 
defendant,  if  the  plaintiff  consents,  and  thereupon  the  action  shall  pro- 
ceed, as  to  all  matters,  as  if  such  person  had  been  originally  named  in 
the  summons,  and  the  costs  of  the  person  originally  named  as  the 
defendant  shall  be  in  the  discretion  of  the  court. 

4.  Where  a  party  sues  or  is  sued  in  a  representative  character,  but  it 
appears  that  he  ought  to  have  sued  or  been  sued  in  his  own  right,  the 
court  may,  at  the  instance  of  either  party,  on  such  terms  as  it  shall 
think  fit,  amend  the  proceedings  accordingly,  and  thereupon  the  action 
shall  proceed,  as  to  all  matters,  as  if  the  proper  description  of  the  party 
had  been  given  in  the  summons. 

5.  Where  a  party  sues  or  is  sued  in  his  own  right,  but  it  appears  that 
he  ought  to  have  sued  or  been  sued  in  a  representative  character,  the 
court  may,  at  the  instance  of  either  party,  on  such  terms  as  it  shall  1 1  link 
fit,  amend  the  proceedings  accordingly,  and  thereupon  the  action  shall 

Eroceed,  as  to  all  matters,  as  if  the  proper  description  of  the  party  had 
ecn  given  in  the  summons. 

6.  Where  the  name  or  description  of  a  plaintiff  in  the  summons  is 
insufficient  or  incorrect,  it  may  be  amended  at  the  instance  of  either 
party  by  order  of  the  court,  on  such  terms  as  it  shall  think  fit,  and 
thereupon  the  action  shall  proceed,  as  to  all  matters,  as  if  the  name  or 
description  had  been  originally  sach  as  it  appears  after  the  amendment 
has  been  made. 

7.  Where  the  name  or  description  of  a  defendant  in  the  summons  is 
insufficient  or  incorrect,  it  may  be  amended  at  the  instance  of  either 
party  by  order  of  the  court,  on  such  terms  as  it  shall  think  fit,  and  there- 
upon the  action  shall  proceed,  as  to  all  matters,  as  if  the  name  or 
description  had  been  originally  such  as  it  appears  after  the  amendment 
has  been  made ;  but  if  no  objection  is  taken  to  the  name  or  description 
the  action  may  proceed,  and  in  the  judgment,  and  all  subsequent  pro- 
ceedings founded  thereon,  the  defendant  may  be  named  and  described 
in  the  same  manner. 
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8.  In  actions  by  or  against  a  husband,  if  a  wife  or  husband  be  impro- 
perly joined  or  omitted,  or  if  one  of  them  be  improperly  substituted  for 
the  other,  the  summons  may  at  the  trial  be  amended  at  the  instance  of 
either  party  by  order  of  the  court,  on  such  terms  as  it  shall  think  fit,  and 
thereupon  the  action  shall  proceed,  as  to  set-off  and  other  matters,  as  if 
the  proper  person  had  been  made  party  to  the  action. 

9.  Where  it  appears  that  a  (/reo/^r  number  of  persons  have  been  made 
plaintiffs  than  by  law  required,  the  name  of  the  person  improperly  joined 
may,  at  the  instance  of  either  party,  be  struck  out  by  order  of  the  court, 
on  such  terms  as  it  shall  think  fit,  and  thereupon  the  action  shall  proceed, 
as  to  all  matters,  as  if  the  proper  party  or  parties  had  alone  been  made 
plaintiffs. 

10.  Where  it  appears  at  the  trial  that  a  greater  number  of  persons 
have  been  made  defendants  than  by  law  required,  the  name  of  the  person 
improperly  joined  may,  at  the  instance  of  either  party,  be  struck  out  by 
order  of  the  court,  on  such  terms  as  it  shall  think  fit,  and  thereupon  the 
action  shall  proceed,  as  to  all  matters,  as  if  the  proper  party  or  parties 
had  alone  been  made  defendants,  and  the  cost  of  the  person  improperly 
joined  as  a  defendant  shall  be  in  the  discretion  of  the  judge. 

11.  Where  two  or  more  persons  are  made  defendants  and  some  of  them 
have  not  been  served,  the  name  or  names  of  the  defendant  or  defendants 
who  have  not  been  served,  may,  at  the  instance  of  either  party,  be  struck 
out  by  order  of  the  court,  on  such  terms  as  it  shall  think  fit ;  and  there- 
upon the  action  shall  proceed,  as  to  all  matters,  as  if  the  party  or  parties 
whose  name  or  names  have  not  been  struck  out,  had  alone  been  made 
defendant  or  defendants,  or  it  may  be  adjourned  for  service  of  any  de- 
fendant not  served. 

12.  No  action  shall  be  defeated  by  reason  of  the  mis-joinder  of  parties, 
and  the  court  may  in  every  action  deal  with  the  matter  in  controversy 
so  far  as  regards  the  rights  and  interests  of  the  parties  actually  before  it 
The  court  may,  at  any  stage  of  the  proceedings,  either  upon  or  without 
the  application  of  either  party,  and  on  such  terms  as  may  appear  to  the 
court  to  be  just,  order  that  the  name  or  names  of  any  party  or  parties, 
whether  as  plaintiffs  or  as  defendants,  improperly  ioined  be  struck  out, 
and  that  the  name  or  names  of  any  party  or  parties,  whether  plaintiffs 
or  defendants,  who  ought  to  have  been  joined,  or  whose  presence  before 
the  court  may  be  necessary  in  order  to  enable  the  court  effectually  and 
completely  to  adjudicate  upon  and  settle  all  the  questions  involved  in 
the  action,  be  added.  No  person  shall  be  added  as  a  plaintiff  without 
his  consent  thereto.  All  parties  whose  names  are  so  added  as  defendants 
shall  be  served  with  a  notice  in  manner  hereinafter  mentioned,  and  the 
proceedings  as  against  them  shall  be  deemed  to  have  begun  only  on  the 
service  of  such  notice. 

13.  Any  application  to  add  or  strike  out  or  substitute  a  plaintiff  or 
defendant  may  be  made  to  the  court  at  the  trial  of  the  action  or  to  the 
judge  under  section  four  of  "  The  County  Courts  Act,  1876  "  (a). 


Improper 
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ORDER  XVIII. 
Judgments  and  Orders. 

1.  All  orders  of  adjournment  or  for  the  payment  of  costs,  and  all  Entry  oi 
judgments  for  the  payment  of  any  debt  or  aamages  or  costs,  shall  be  J"<>»°>«*^ 


(a)  See  ante^  p.  6. 
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need  not  be 
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Form  of  onlcr 
for  payment. 


19  &  30  Vict 
c  108,  a.  45. 

Notice  of 
payments 
Into  court. 

Form 


Judgments 
under  sect.  11 
of  30  &  31 
Vict,  c  142. 


Execution  on 
judgments 
under  30  &  81 
Vict,  c  142, 
a.  11. 


Separate  war> 
rants  for  poa- 
■«»ioii  and 


entered  by  the  registrar  in  the  minate  book ;  but  all  special  judgments 
or  orders  in  the  nature  of  decrees  shall  be  settled  by  the  registrar,  and 
shall  be  scaled  with  the  seal  of  the  court  and  filed  of  record,  and  a  minute 
of  such  filing  with  the  date  thereof  shall  be  entered  in  the  minute 
book. 

2.  Orders  for  payment  of  money  or  costs,  or  both,  and  orders  of 
adjournment,  when  directed  to  be  served,  shall  in  all  cases  be  prepared 
by  the  registrar  of  the  home  court,  and  delivered  to  the  bailiff,  who  shall, 
within  twenty-four  hours  send  them,  by  post  or  otherwise,  to  the  parties 
on  whom  they  are  respectively  directed  to  be  served:  provided  always, 
that  it  shall  not  be  necessary  for  the  party  in  whose  favour  any  order 
has  been  made  to  prove,  previously  to  his  taking  proceedings  thereon, 
that  it  was  posted  or  reached  the  opposite  party. 

3.  Where  judgment  is  entered  up  against  a  party  served  with  a 
default  summons  no  order  need  be  drawn  up  or  servedf. 

4.  Any  person  requiring  a  certificate  of  any  judgment  or  order  shall 
state  in  writing  whether  such  certificate  is  required  for  the  purpose  of 
removing  the  proceeding  to  any  other  court,  or  for  tlie  purpose  of 
evidence  only  ;  and  in  such  latter  case  the  registrar  shall  state  thereon 
the  purpose  for  which  it  is  required. 

6.  Where  the  court  gives  leave  to  take  any  proceeding,  it  shall  not 
be  necessary  to  draw  up  any  order,  nor  shall  any  order  be  drawn  up  to 
warrant  such  proceeding. 

6.  Unless  an  order  is  made  for  payment  forthwith,  it  shall  be  payable 
fourteen  days  from  the  date  of  the  order  unless  the  court  otherwise 
directs,  and  where  it  is  for  the  payment  of  any  sum  of  money  by  instal- 
ments, such  instalments  shall  be  payable  at  such  periods  as  the  court 
shall  order;  and  if  no  period  be  mentioned,  the  first  shall  become  due 
on  the  twenty-eighth  day  from  the  day  of  making  the  order,  and  every 
successive  instalment  shall  become  due  at  a  like  period  of  twenty-eight 
days  from  the  day  of  the  previous  instalments  becoming  due ;  and  such 
instalments  shall  be  paid  into  court  in  accordance  with  sect.  45  of 
"  The  County  Courts  Act,  1856 "(6). 

7.  When  an  order  is  made  for  payment  by  instalments  or  otherwise, 
the  registrar  shall  give  notice  to  the  plaintiff  by  post,  according  to  the 
form  in  the  schedule,  of  every  payment  made:  provided  that  such 
notice  shall  not  be  given  where  the  payment  does  not  exceed  ten 
shillings. 

8.  Wliere  in  an  action  brought  imdcr  sect.  11  of  "The  County  Courts 
Act,  1867  "(c),  to  recover  land,  or  damages  in  respect  of  any  right 
relating  to  land,  the  title  of  the  plaintiff  shall  appear  to  have  existed, 
as  alleged  in  the  summons,  at  the  time  of  the  entry  of  the  plaint,  but 
to  have  expired  before  the  return-day,  the  plaintiff  shall  be  entitled  to 
judgment  according  to  the  fact  that  he  was  so  entitled  and  for  his  costs 
of  suit,  unless  the  court  shall  otherwise  order. 

9.  Where  in  an  action  brought  under  sect.  11  of  "The  County  Courts 
Act,  1867 "(c),  to  recover  land,  judgment  is  given  for  the  plaintiff, 
execution  may  issue  upon  a  day  to  be  named  in  the  judgment,  and  if  no 
day  be  namea,  then  it  may  issue  after  the  expiration  of  fourteen  clear 
days  from  the  day  on  which  judgment  shall  have  been  given. 

10.  Where  in  an  action  brought  under  sect.  11  of  "  The  County 
Courts  Act,  1867  "(c),  to  recover  land,  judgment  has  been  obtained  for 


(ft)  See  Vol.  I.  p.  285. 


(c)  See  Vol.  L  p.  35. 
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the  recovery  of  possession  and  costs,  there  may  be  either  one  warrant  costs  in  jodg- 
or  separate  warrants  of  execution  for  the  recovery  of  possession,  and  JJ^J^'^J'y^cJ, 
for  the  costs  at  the  election  of  the  plaintiff.  c  ui,  s.  ii. 

11.  Where  in  an  action  brought  under  sect.  11   of  "The   County  Executions 
Courts  Act,  1867 "(rf),  to  recover  land,  judgment  is   given  for  the  '°'f**!*,^ 
defendant  or  any  of  them  with  costs,  executions  may  issue  for  the  costs  tSStLciion' 
against  the  plamtiffs  upon  a  day  to  be  named  in  the  judgment,  and  if  under  30  &  8i 
no  day  be  named  then  it  may  issue  after  the  expiration  of  fourteen  J*JJ-  ^  ^**» 
clear  days  from  the  day  on  which  judgment  shall  have  been  given. 

12.  Where  in  any  action  the  right  or  title  to  any  easement  shall  injnnctionia 
come  in  question,  and  the  right  or  title  to  such  easement  shall  be  ^^'J'^" '°" 
proved  to  the  satisfaction  of  the  judge,  the  judge  may,  in  addition  to  to«i^euu 
giving  judgment  for  the  successful  party  for  his  damages  and  costs,  or 

for  costs,  as  the  case  may  be,  make  an  order  in  the  nature  of  an  injunc- 
tion requiring  tlie  party  interrupting  or  obstructing  the  user  of  such 
easement  to  permit  the  other  party  to  use  and  enjoy  such  easement  free 
from  interruption. 

13.  Where  an  order,  directs  any  deed  to  be  prepared  and  executed,  where  order 
it  shall  state  by  what  party  the  said  deed  shall  be  prepared,  and  to  directs  a  deed 
whom  it  shall  be  submitted  for  approval,  and  if  the  parties  cannot  JJired.^" 
agree  upon  the  form  thereof,  the  judge  may,  upon  the  application  of 

either  party,  settle  the  same  himself,  or  name  a  conveyancing  counsel 
by  whom  the  same  shall  be  settled,  subject  to  the  final  approval  of  the 
judge. 

14.  Where  real  property  is  ordered  to  be  sold,  the  order  shall  direct  saie  of  r«ai 
who  shall  have  the  conduct  of  the  sale,  and  by  whom  the  conditions  and  P«>P«rty. 
contracts  of  sale,  and  the  abstract  of  title,  shall  be  prepared.     And 

where  any  conditions  or  contracts  are  ordered  to  be  settled  by  a  con- 
veyancins  counsel,  it  shall  name  the  counsel  to  whom  they  are  to  be 
submitted. 

15.  Where  an  order  directs  any  personal  property  to  be  sold,  tlie  same  saie  of  pcr- 
shall  be  sold,  under  the  superintendence  of  the  high  bailiflf,  by  public  •<»*'  p«>- 
auction,  unless  the  court  shall  otherwise  direct.  ^^^^' 

16.  Where  an  order  directs  that  any  account  be  taken  or  inquiry  Aocoanbi. 
made,  such  account  shall  be  taken  and  inquiry  made  by  the  registrar,  ^^T  ^^  ^ 
and  he  shall  for  that  purpose  have  all  the  powers  which  a  chief  clerk  of      ^^ 
the  master  of  the  roUs,  or  a  vice-chancellor  of  the  Court  of  Chanceiy 

had  prior  to  1st  November,  1875,  and  all  parties  shall  have  the 
same  power  of  summoning  witnesses,  including  as  witnesses  any  parties 
in  the  action,  and  of  examining  them  on  such  accounts  or  inquiries,  and 
of  compelling  the  production  of  documents,  as  they  would  have  upon 
the  trial  of  an  action  ;  and  all  rules  as  to  the  summoning,  swearing  and 
examining  of  witnesses,  and  the  production  of  documents  at  the  trial, 
shall  be  applicable  (as  far  as  may  be)  to  such  summoning,  swearing, 
examining  and  production  on  taking  any  such  accounts,  or  prosecuting 
any  such  inquiries. 

17.  Where   the  registrar  is  ordered  to  make  inquiries  or  to  take  RcgUtmrto 
accounts,  he  shall  by  summons,  according  to  the  form  in  the  schedule,  app^'y^  t*'"® 
and  returnable  not  less  than  seven  days  from  the  date  of  the  order,  rnquSief and 
addressed  to  all  parties  entitled  to  attend,  direct  such  parties  to  attend  taking  ac- 
at  his  office  or  at  the  court,  for  the  purpose  of  proceeding  with  such  "*""'^ 
inquiries  or  accounts.    In  all  cases  in  which  advertisements  are  ordered  ^^"^ 

(d)  See  Vol.  I.  p.  35. 
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the  return-day  shall  not  be  less  than  twenty-one  days,  and  the  registrar 
shall  forthwith  prepare  and  insert  advertisements  in  conformity  with 
such  order,  stating  the  time,  place  and  purpose  of  such  sitting,  and  shall 
insert  the  same  fourteen  days  previous  to  such  sitting. 

18.  Upon  the  day  so  appointed,  or  at  any  adjourned  sitting,  the 
registrar  shall  sit  at  the  time  and  place  appointed,  and  shall  hear  all 
parties  interested,  their  counsel  or  solicitors. 

19.  Where  an  order  directs  accounts  to  be  taken,  any  books  of 
account  in  which  the  accounts  required  to  be  taken,  or  any  of  them,  have 
been  kept,  shall,  unless  the  judge  shall  otherwise  direct,  be  taken  as 
prima  facie  evidence  of  the  truth  of  the  matters  therein  contained,  with 
liberty  to  the  parties  interested  to  take  such  objections  thereto  as  they 
may  be  advised. 

20.  Every  advertisement  for  creditors  or  other  persons  having  any 
claim  upon  or  interest  in  the  distribution  of  any  assets  to  be  administered 
by  the  court,  which  shall  be  issued  pursuant  to  any  order,  shall  direct 
every  such  creditor  or  other  person,  by  a  time  to  be  thereby  limited,  to 
send  to  the  registrar  his  name  and  address,  and  the  full  particulars  of 
his  claim  or  interest,  and  a  statement  of  his  account,  and  the  nature  of 
the  security  (if  any)  held  by  him,  and  at  the  time  of  directing  such 
advertisement  a  time  shall  be  fixed  for  adjudicating  on  the  claims. 

21.  No  such  creditor  or  other  person  need  make  any  affidavit,  or 
attend  in  support  of  his  claim,  unless  he  is  served  with  a  notice  requiring 
him  to  do  so,  as  herein-after  provided. 

22.  Eveiy  creditor  shall  produce  or  transmit  to  the  registrar  any 
security  held  by  him,  at  such  time  as  shall  be  specified  in  the  advertise- 
ment for  that  purpose,  being  the  time  appointed  for  adjudicating  on  the 
claims  ;  and  every  creditor  shall,  if  required,  by  notice  in  writing  to  be 
given  by  the  registrar,  produce  or  transmit  to  the  registrar  all  other 
deeds  and  documents  necessary  to  substantiate  his  claim  before  the 
registrar  at  his  office  at  such  time  as  shall  be  specified  in  such  notice. 

23.  Every  person  claiming  as  heir-at-law,  devisee,  next  of  kin,  or 
legatee  shall,  if  required,  by  notice  in  writing  to  be  given  by  the  regis- 
trar, produce  or  transmit  to  the  registrar  any  pedigree  or  proof  mentioned 
in  such  notice  within  such  time  as  shall  be  therein  specified. 

24.  In  case  any  creditor  or  other  person  shall  neglect  or  refuse  to 
comply  with  the  two  last  preceding  rules,  he  shall  not  be  allowed  any 
costs  of  proving  his  claim,  unless  the  registrar  shall  otherwise  direct. 

25.  At  the  time  appointed  for  adjudication  upon  the  debts  or  claims, 
the  registrar  shall  take  the  eyidence  of  the  executor,  administrator,  or 
other  accounting  party  upon  such  debts  or  claims,  and  may  thereupon, 
in  his  discretion,  allow  any  of  such  debts  or  claims  without  further 
proof,  and  may  direct  such  investigation  of  all  or  any  of  the  debts  or 
claims  not  allowed,  and  require  such  further  particulars,  information,  or 
evidence  relating  thereto  as  he  may  think  fit,  and  may,  if  he  so  think 
fit,  require  any  creditor  or  other  person  to  attend  and  prove  his  claim, 
or  any  part  thereof;  and  the  adjudication  on  such  claims  as  are  not 
then  allowed  shall  be  adjourned  to  a  time  to  be  then  fixed. 

26.  Notice  of  allowance  shall  be  given  by  the  registrar  to  every 
creditor  or  other  person  whose  claim,  or  any  part  thereof,  has  been 
allowed,  and  notice  shall  also  be  given  by  him  to  every  such  creditor  or 
other  person  whose  claim  or  any  part  thereof  has  not  been  allowed  to 
attend  and  prove  his  claim  or  such  part  thereof  as  is  not  allowed,  by  a 
time  to  be  named  in  such  notice,  not  being  less  than  seven  days  after 
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such  notice,  and  to  attend  at  a  time  to  be  therein  named,  being  the  time 
to  which  the  adjudication  thereon  shall  have  been  adjourned ;  and  in 
case  any  creditor  or  other  person  shall  not  comply  with  such  notice,  his 
claim,  or  such  part  thereof  as  aforesaid,  shall  be  disallowed. 

27.  Any  such  creditor  or  other  person  who  has  not  before  sent  in  the  Claim  may  be 
particulars  of  his  claim  pursuant  to  the  advertisement,  may  do  so  two  JSjidicauSi' 
days  previous  to  any  da}'  to  which  the  adjudication  is  adjourned. 

28.  If  any  claim  be  sent  in  after  the  time  fixed  by  the  advertisement  Where  claim 
(except  as  before  provided  in  case  of  an  adjournment),  the  registrar  •*"' '"  "J" 
may,  upon  special  application,  entertain  the  same,  upon  such  terms  and 
conditions  as  to  costs  and  otherwise  as  he  thinks  fit. 

29.  In  taking  any  account,  all  just  allowances  shall  be  made  without  Jant  allow- 
any  directions  for  that  purpose  in  the  order  to  take  such  account.  ancc«. 

30.  Where  a  registrar  has  been  ordered  to  certify  to  the  court  upon  Begistnir's 
any  matter,  he  shall  present  to  the  court  a  certificate  in  writing  signed  c«rtifl*»te. 
by  him. 

31.  The  registrar  shall  prepare  his  certificate  seven  days  before  the  Begiftrar*! 
day  appointed  for  presenting  the  same,  and  shall  give  notice  by  post  to  ^'^SSJJJ** 
all  parties  to  the  action  that  the  same  lies  in  his  office  for  the  inspection 

of  any  parties  interested  therein  or  affected  thereby ;  and  he  shall 
deliver  a  copy  thereof  to  any  person  requiring  the  same,  upon  payment 
of  the  costs  of  such  copy. 

32.  Where  any  party  interested  in,  or  affected  by,  the  registrar's  variaUonof 
certificate  desires  to  have  the  same  varied,  he  shall  apply  by  himself,  JjSSS 
his  counsel  or  solicitor,  at  the  court  on  the  day  appointed  for  presenting 

the  same,  and  the  judge  shall  thereupon  hear  ana  determine  such  appli- 
cation, and  shall  confirm  or  vary  the  certificate,  and  make  such  further 
order  thereupon  as  he  may  think  fit. 

33.  If  no  application  shall  be  made  to  vary  the  certificate,  it  shall  be  Conflnnation 
taken  as  confirmed,  unless  the  judge  shall  othei^wise  order.  of  certiflcate. 

34.  Where  the  registrar,  high  bailiff,  receiver,  or  any  party  has  by  Appiicatum 
any  order  been  directed  to  do  any  act,  for  doing  which  it  may  be  found  }^1JJ'*®^iSL. 
necessary  to  have   further  directions  or  an   order  of  the  court,  the  tion*. 
registrar  shall  apply  to  the  judge  for  such  direction  or  order,  and  upon 

such  application  the  judge  may  give  such  direction  or  make  such  order 
as  he  may  think  fit,  or  may  appoint  a  time  to  hear  all  parties  upon  the 
application  so  made  by  the  registrar ;  and  if  the  judge  shall  make  such 
appointment  for  hearing,  the  same  shall  operate  as  a  stay  of  proceedings 
in  the  action  until  the  day  so  appointed,  if  he  shall  so  direct. 

35.  Where  any  matter  is  referred  to  the  registrar  by  an  order,  he  Absent  par- 
shall,  as  soon  as  conveniently  may  be,  ascertain  if  there  are  any  parties  ***•• 
who,  if  the  order  had  been  made  in  a  suit  pending  in  the  Chancery 
Division  of  the  High  Court  of  Justice,  ought,  under  the  42nd  section  of 

the  16  &  IG  Vict.  c.  86,  to  be  served  witli  a  notice  under  rule  8  of  such 
section  (e). 

36.  Where  it  shall  be  necessary  to  serve  any  parties  with  the  notice  Notioee  to 
mentioned  in  the  last  preceding  rule,  the  same  shall  be  prepared  by  the  JJ*®"'  '*'' 
registrar,  and  issued  by  htm  to  the  bailiff  who  shall  serve  the  same,  and 

upon  such  notice  the  party  served  therewith  may  attend  the  proceedings 
under  the  order. 

37.  Any  party  who  shall  be  served  with  a  notice  under  the  last  pre-  Abwnt  par- 
ceding  ride,  may  apply  to  the  court  at  the  next  sitting,  or  by  leave  of  SSJiirtor 

(^)  See  this  section,  note  to  Order  V.  r.  11,  ante,  p.  91. 
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the  judge  at  any  subsequent  sitting,  to  cancel,  vary,  or  add  to  the 
order. 

38.  Where  a  defendant  desires  to  have  the  judgment  or  order  of  the 
court  upon  any  question  between  himself  and  any  person  other  than  the 
plaintiff,  he  shall  ten  days  before  the  return-day  give  notice  in  writing 
to  the  person  against  whom,  or  as  to  whom  he  desires  such  judgment  or 
order,  that  he  will  at  the  time  of  the  trial  apply  to  the  court  for  such 
judgment  or  order,  and  shall  set  forth  in  such  notice  the  substance  of 
the  judgment  or  order  for  which  he  so  intends  to  apply. 


Enforcement 
of  order  for 
payment  of 
money. 


I>ate  of  war- 
rants of  exe- 
cation. 

Where  do- 
fftalt  made, 
execution 
may  issue. 


Indorsement 
on  warrant. 


Concnrrent 
warrants. 


Jadgment- 
saromons  to 
be  served 
personally. 

Where  judg- 
ment-sum- 
mons may 
iMue. 
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ORDER  XIX. 
Enforcement  op  Judgments  and  Orders. 

1.  Every  order  for  the  payment  of  monev  may  be  enforced  in  the 
same  manner  as  a  judgment  for  debt  or  damages  is  enforced  under 
sect.  94  of  •»  The  County  Courts  Act,  1846  "  (/). 

Warrants  of  Execution  against  the  Goods, 

2.  Warrants  of  execution  against  the  goods  shall  bear  date  on  the 
day  on  which  they  are  issued,  and  shall  continue  in  force  for  twelve 
calendar  montlis  from  such  date  and  no  longer. 

3.  Where  a  defendant  has  made  default  in  payment  of  the  whole 
amount  awarded  by  the  judgment,  or  where  the  judgment  was  for  pay- 
ment by  instalments  of  an  instalment  thereof,  a  warrant  of  execution, 
without  leave  of  the  court,  may  issue  against  his  goods ;  and  such  exe- 
cution shall  be  for  the  whole  amount  of  the  judgment  and  costs  then 
remaining  unsatisfied,  unless  in  the  the  case  of  mstalments  the  judge 
shall  otherwise  specially  direct  in  each  case. 

4.  The  registrar  shall,  on  issuing  a  warrant  of  execution  against  the 
goods,  indorse  on  such  warrant  the  amount  to  be  levied,  distinguishing 
the  amount  adjudged  to  be  paid,  and  the  amount  of  the  fee  for  issuing 
the  warrant ;  and  shall  prepare  and  deliver  to  the  bailiff  with  the 
warrant  a  notice  according  to  the  form  in  the  schedule  annexed ;  and 
the  bailiff,  upon  levying,  shall  deliver  such  notice  to  the  party  against 
whom  the  execution  has  issued,  or  leave  the  same  at  the  place  where  the 
execution  is  levied. 

5.  Warrants  of  execution  against  the  goods  may  be  issued  concur- 
rently into  one  or  more  districts,  provided  that  the  costs  of  more  than 
one  warrant  shall  not  be  allowed  against  the  execution  debtor  unless  by 
order  of  the  court. 

Judgment-Summons, 

6.  No  order  of  commitment  under  "  The  Debtors  Act,  1869,"  ((/)  shall 
be  made  unless  a  summons  to  appear  and  be  examined  on  oath,  herein- 
after called  a  judgment-summons,  shall  have  been  personally  served 
upon  the  judgment-debtor. 

7.  A  judgment-summons  shall  not  be  issued  by  a  court  unless  the 
debtor  resides  or  carries  on  business  or  is  employed  within  its  dis- 
trict, or  unless  leave  of  the  judge  under  section  48  of  "  The  County 
Courts  Act,  1856"  (A),  has  been  given,  and  a  minute  thereof  entered, 


(f)  Sec  VoL  I.  p.  80. 
(i)  See  Vol.  I.  p.  352. 


(/i)  See  Vol.  I.  p.  357. 
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after  hearing  in  open  court  the  grounds  on  which  the  leave  is  asked  ; 
but  the  districts  of  the  courts  referred  to  in  section  3  of  "  The  County 
Courts  Act,  1867/'  (»)  shall  be  deemed  to  be  one  district,  so  far  as  relates 
to  the  issuing  of  judgment-summonses  by  the  court  in  which  action  was 
brought. 

8.  Where  a  judgment-creditor  desires  to   apply  for  a  judgment-  whewjadg- 
Bummons  to  a  county  court  other  than  the  county  court  in  which  the  "°°^*""J,"_4 
order  or  judgment  was  obtained,  he  shall  obtain  from  th^  registrar  of  for'K  ooort  in 
the  county  court  in  which    the  order  or  judgment  was  obtained,  a  which  judg- 
certified  copy  of  the  order  or  judgment  in  the  action,  according  to  the  JwSin™^^' 
form  in  the  schedule,  and  file  the  same  with  his  application.  Fonn    ' . 

9.  Where  a  party  desires  to  enforce  by  commitment  in  any  county  where  judg- 
court  a  judgment  of  any  competent  court,  he  shall  obtain  from  such  ^on^'J^™' 
court  an  office  copy  of  the  judgment  he  desires  so  to  enforce,  and  shall  quired  on  a 
file  such  office  copy,  together  with  an  affidavit  of  the  sum  then  due  Judgment  of 
thereon,  with  the  registrar  of  the  court  of  the  district  in  which  the  thm^a county 
party,  against  whom  the  same  is  to  be  enforced,  resides  or  carries  on  court, 
business,  who  shall  thereupon  issue  a  judgment-summons. 

10.  Every  judgment- summons  shall  be  according  to  the  form  in  the  ronnof 
schedule,  ana  be  issued  not  less  than  ten  clear  days,  and  be  served  not  gu^JSoM* 
less  than  five  clear  days,  before  the  day  on  which  the  judgment-debtor 

is  required  to  appear,  except  in  the  case  provided  for  by  the  next 
following  rule. 

11.  Where  the  person  applying  for  the  judgment-summons  shall  state  where  jodg- 
to  the  registrar  that  the  judgment-debtor  is  about  to  remove  from  his  JSuVto*****' 
dwelling  or  place  of  business,  or  is  keeping  out  of  the  way  to  avoid  remove, 
service,  then  the  judgment-summons  may  be  issued  and  served  at  any 

time  before  the  hearing :  provided  that  the  court  shall  not  act  upon  a 
summons  issued  under  this  rule,  unless  at  the  hearing  the  judge  is 
satisfied,  by  evidence  on  oath,  that  at  the  time  of  the  application  for  the 
judgment-summons  such  party  was  about  to  remove  from  his  dwelling 
or  place  of  business,  or  was  keeping  out  of  the  way  to  avoid  service, 
in  either  of  which  cases  service  upon  the  party  at  any  time  before 
the  time  appointed  for  the  appearance  of  such  party  shall  be  suffi- 
cient. 

12.  A  judgment-summons  may  issue  without  leave  of  the   court,  Jadgment- 
except  in  cases  provided  for  either  by  section  48  of  "  The  County  Courts  ■ammone 
Act,  1856"  (k),  or  by  the  last  rule,  or  where  the  judgment  is  more  than  JJuho^t^Ssave 
six  years  old.  of  court. 

13.  Where  a  judgment-summons  has  not  been  served  within  due  time  JJiSSnowct. 
by  a  bailiff,  a  successive  summons  may  be  issued  without  fee,  and  may  successtre 
be  served  by  any  person  the  judge  or  registrar  may  direct ;  but  if  such  judgment- 
successive  summons  is  not  served  in  due  time,  no  further  successive  8"™°">o«. 
summons  shall  be  allowed,  but  a  fresh  summons  may  be  issued  on 
payment  of  the  fee. 

14.  The  hearing  of  a  judgment-summons  maybe  adjourned  from  time  Adjourn- 
to  time.  "^*- 

15.  Any  witness  may  be  summoned  to  prove  the  means   of  the  witness  may 
judgment- debtor,  in  the  same  manner  as  witnesses  are  summoned  to  bcwmmoned. 
give  evidence  upon  the  hearing  of  a  plaint ;  and  the  expenses  of  any 

person  examined  by  the  court,  whether  summoned  or  not,  may  be 
allowed  by  the  court. 

(»)  See  Vol.  I.  pp.  147,  361.  (A)  See  Vol.  I.  p.  357. 
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16.  Upon  the  issue  of  a  judgment- summons  against  a  party  upon  an 
order  or  judgment  of  the  court  issuing  the  judgment-summons,  the 
bailiff  of  such  court  shall  return  into  court  any  warrant  of  execution 
against  the  goods  of  such  party  which  may  have  been  issued  in  the 
action. 

17.  Where  a  judgment-summons  is  heard  in  a  court  other  than  that 
in  which  the  order  or  judgment  was  obtained,  and  an  order  is  made 
altering  the  terms  of  Ihe  order  or  judgment,  all  payments  under  the  new 
order  shall  be  made  into,  and  execution  or  other  process  shall  be  issued 
by,  the  court  which  has  so  altered  the  order. 

18.  Where  a  certified  copy  of  a  iudgment  is  obtained  from  the 
registrar  of  a  county  court,  he  sliall  make  on  the  minute  of  the  judgment 
a  memorandum  of  having  given  such  certificate,  and  no  warrant  of 
execution  against  the  goods  or  judgment-summons  upon  such  judgment 
shall  issue  from  such  court,  unless  it  be  shown  to  the  satisfaction  of  the 
court  or  registrar  that  no  order  has  been  made  against  the  execution 
debtor  in  any  other  court. 

19.  Where  a  judgment-debtor  shall  upon  the  return-day  of  a  judg- 
ment-summons satisfy  the  court  that  he  has  been  adjudicated  a  bank- 
rupt, and  that  the  debt  was  provable  in  the  bankruptcy,  or  that,  in 
respect  of  the  debt,  resolutions  have  been  duly  registered  under  the 
125th  or  126th  sections  of  "The  Bankruptcy  Act,  1869"  (/),  no  order  of 
commitment  shall  be  made. 

20.  Where  a  judgment-debtor  shall,  after  the  making  of  an  order  of 
commitment  against  him,  file,  in  the  court  in  which  the  order  was  made, 
an  affidavit  according  to  the  form  in  the  schedule,  stating  that  he  has 
been  adjudicated  a  bankrupt,  and  that  the  debt  was  provable  in  the 
bankruptcy,  or  that  in  respect  of  the  judgment  debt  resolutions  have 
been  duly  registered  under  either  of  the  before-mentioned  sections  of 
"The  Bankruptcy  Act,  1869"(/),  and  at  the  same  time  give  notice  to  the 
judgment-creaitor  of  the  filing  of  the  affidavit,  no  such  order  shall  issue, 
or  if  issued  but  not  executed  shall  be  recalled. 

21.  Where  a  judgment-debtor  is  arrested,  he  may  file  in  the  county 
court  within  the  district  of  which  he  is  in  custody,  an  affidavit  as 
mentioned  in  the  last  preceding  rule,  and  give  the  notice  to  the  judg- 
ment-creditor thereof,  as  therein  required,  and  thereupon  the  judgment- 
debtor  shall  be  discharged  out  of  custody  upon  the  certificate  of  the 
registrar  of  that  court. 

22.  An  order  of  commitment  made  under  "The  Debtors  Act,  1869," 
shall  be  according  to  the  form  in  the  schedule,  and  shall,  on  whatever 
day  it  may  be  issued  from  the  registrar's  office,  bear  date  on  the  day  on 
which  the  order  for  commitment  was  made,  and  shall  continue  in  force 
for  one  year  from  such  date  and  no  longer. 

23.  When  an  order  of  commitment  for  non-payment  of  money  is 
issued,  the  defendant  may,  at  any  time  before  his  body  is  delivered  into 
the  custody  of  the  gaoler,  pay  to  the  bailiff  the  amount  indorsed  on  the 
order  as  that,  on  the  payment  of  which,  he  may  be  discharged  ;  and  on 
receiving  such  amount  the  bailiff  shall  discharge  the  defendant,  and  shall 
within  twenty-four  hours  after  receiving  such  amount  pay  over  the  same 
to  the  registrar  of  the  county  court  of  which  he  is  an  officer. 

24.  The  sum  indorsed  on  the  order  of  commitment,  as  that  upon  pay- 
ment of  which  the  prisoner  may  be  discharged,  may  be  paid  into  the 


(I)  See  these  sections,  Vol.  II.  pp.  373,  378. 
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court  from  which  the  commitment  order  was  issued,  or  to  the  gaoler  in 
whose  custody  the  prisoner  is,  or  into  the  foreign  court  into  which  it  has 
been  re-issued  under  sect.  104  of  "  The  County  Courts  Act,  1846  "  (m). 
Where  it  is  paid  to  the  registrar,  he  shall  sign  and  seal  a  certificate  of 
such  payment,  and  upon  receiving  such  certificate  by  post  or  otherwise, 
the  gaoler,  in  whose  custody  the  prisoner  shall  then  be,  shall  forthwith 
discharge  such  prisoner.  And  where  it  is  paid  to  the  gaoler,  he  shall, 
upon  payment  to  him  of  such  amount,  together  with  costs  sufficient  to 
pay  for  transmitting  such  amount  to  the  court  under  the  order  of  which 
the  prisoner  was  committed,  by  post-office  order,  sign  a  certificate  of 
such  payment,  and  discharge  the  prisoner,  and  such  costs  of  transmission 
shall  DC  part  of  the  prescribed  costs. 

25.  A  certificate  of  payment  by  a  prisoner  shall  be  according  to  the 
form  in  the  schedule. 

26.  If  a  judgment-debtor  appears  at  the  return-day,  but  the  judgment- 
creditor  fails  to  appear,  the  judge  may  award  costs  to  the  judgment- 
debtor. 

27.  All  costs  incurred  by  the  plaintiflf  in  endeavouring  to  procure  or 
enforce  an  order  of  judgment  shall  be  deemed  to  be  due  in  pursuance  of 
such  order  or  judgment  under  section  5  of  "  The  Debtors  Act,  1869  "  («), 
unless  the  judge  shall  otherwise  order. 

Process  other  than  Execution  or  Judgment-Summons, 

28.  On  the  application  of  the  party  entitled  to  the  benefit  of  any  order 
mentioned  in  the  three  next  following  rules,  the  registrar  shall  issue  to 
the  bailiff  a  copy  of  such  order  under  the  seal  of  the  court,  with  a  notice 
to  the  party  to  be  bound  indorsed  thereon,  and  the  bailiff  shall  forthwith 
serve  the  same  upon  the  party  to  whom  such  notice  is  addressed,  and 
no  process  shall  issue  to  enforce  any  such  order,  unless  by  leave  of  the 
judge,  until  three  days  after  the  copy  and  notice  shall  have  been  served 
upon  the  party  to  be  bound  thereby,  in  the  same  manner  as  an  ordinary 
summons  may  be  served ;  but  where  the  order  is  in  the  nature  of  an 
injunction,  the  registrar  shall,  if  the  party  by  whom  it  was  obtained 
desires  to  have  the  same  served  by  his  solicitor,  allow  it  to  be  so  served. 

29.  Where  an  order  has  been  made  in  any  action  or  proceeding  for 
the  delivery  up  to  any  person  of  lands  or  tenements,  goods  or  chattels, 
either  as  owner  thereof,  or  to  be  sold,  or  to  be  held  in  possession  until 
an  order  is  made  as  to  the  disposition  thereof,  the  registrar  shall,  upon 
the  M)plication  of  the  person  entitled  to  such  possession,  issue  to  the 
bailiff  either  a  warrant  of  possession,  or  warrant  of  assistance,  as  the  case 
may  require. 

30.  Where  any  breach  of  an  order  in  the  nature  of  an  injunction  shall 
have  been  made,  the  registrar  shall,  upon  application  by  the  party  in- 
terested in  the  enforcement  of  such  order,  issue  to  the  high  bailiff,  or  to 
Buch  person  for  service  by  his  solicitor,  a  notice  under  the  seal  of  the 
court,  requiring  the  person  who  shall  have  been  guilty  of  the  breach  of 
the  said  order  to  appear  at  a  court,  to  be  held  on  a  day  to  be  named 
therein,  to  show  cause  why  he  should  not  be  committed  for  contempt 
for  having  disobeyed  the  said  order. 

31.  Where  any  person  acting  in  a  fiduciary  capacity  is  required  by 
order  to  pay  any  sum  of  money  in  his  possession  or  under  his  control, 


9  ar  10  VicL 
C.9& 
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(<in)  See  Vol.  I.  p.  810. 


(#i)  See  Vol.  I.  p.  85a 
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and  does  not  pay  the  same,  or  where  any  person  is  required  by  any 
order  to  do  an  act  within  a  certain  number  of  days  after  service 
of  the  copy  of  the  order,  and  such  person  shall  not  do  such  act 
within  the  time  mentioned  therein,  the  registrar  shall,  upon  applica- 
tion by  the  party  interested  in  the  enforcement  of  the  order,  issue 
to  the  nigh  bailiff,  or  to  such  person  for  service  by  his  solicitor,  a  notice 
under  the  seal  of  the  court,  requiring  the  person  who  shall  have 
neglected  to  obey  the  order  to  appear  at  a  court,  to  be  held  on  a  day  to 
be  named  therein,  to  show  cause  why  he  should  not  be  committed  for 
contempt  in  Iiaving  neglected  to  obey  such  order. 

Proceedings  on  Judgment  after  Six  Years, 

32.  No  warrant  against  the  goods,  or  judgment-summons,  shall  issue 
on  a  judgment  more  than  six  years  old,  unless  some  payment  has  been 
made  by  the  judgment-debtor  into  court  within  twelve  months  pre- 
viously, or  unless  by  leave  of  the  court,  but  no  notice  to  the  debtor, 
previous  to  applying  for  such  leave,  shall  be  necessary,  and  such  leave 
shall  be  expressed  on  the  warrant  or  summons  under  the  seal  of  the 
court. 

33.  When  a  female,  sued  as  a  single  woman,  obtains  judgments  on 
the  ground  of  coverture,  and  is  awarded  costs,  she  may  enforce  payment 
of  such  costs  in  her  own  name. 

ORDER  XX. 

Actions  remitted  from  or  transferred  to  the  High  Court  of 

Justice. 

1.  Where  any  action  is  remitted  bj'  order  of  the  High  Court  ot 
Justice  to  a  county  court,  the  plaintiff  shall  lodge  with  the  registrar 
thereof  the  order  and  the  writ,  and  also  a  statement  of  the  names  and 
addresses  of  the  several  parties  to  the  action,  and  their  solicitors,  if  any, 
and  a  concise  statement  of  the  particulars,  such  as  would  be  required 
upon  entering  a  plaint,  signed  by  the  plaintiff  or  his  solicitor,  and  the 
registrar  shall  thereupon  enter  the  action  for  trial  and  give  notice  to 
the  parties  of  the  day  appointed  for  such  trial,  by  post  or  otherwise, 
ten  clear  days  before  such  day,  and  shall  annex  to  the  notice  to  the 
defendant  a  copy  of  the  particulars. 

2.  Upon  being  served  with  a  notice  of  trial  under  the  last  preceding 
rule,  a  defendant  may  proceed  in  all  things  in  the  same  way  as  if  the 
action  had  been  brought  in  the  county  court,  and  the  notice  so  served 
upon  him  was  an  ordinaiy  summons. 

3.  The  registrar  shall  forthwith  indorse  on  the  order  the  date  on 
which  the  same  was  lodged  and  file  the  same,  and  the  action  shall 
proceed  in  all  things  as  if  it  were  an  ordinary  action  in  the  county 
court. 

4.  Where  in  any  action  for  libel  or  slander  remitted  under  sect.  10 
of  **  The  County  Courts  Act,  1867,"  (o)  to  be  tried  in  a  county  court,  the 
defendant  intends  to  avail  himself  of  the  provisions  of  sects.  1  and  2  of 
6  &  7  Vict.  c.  96,  (p)  he  shall  give  notice  in  writing  of  such  intention, 
signed  by  himself  or  his  solicitor,  to  the  registrar  five  clear  days  before 
the  day  appointed  for  the  trial  of  the  action. 


(o)  See  Vol.  I.  p.  448. 


(p)  See  Vol.  I.  p.  462,  note  {a). 


THE  COUNTY  COURT  RULES,  1875. — ORDER  XX.  121 

6.  If  during  the  progress  of  any  action  upon  any  claim  or  title,  or  to  Traimfcr  of 

obtain  any  relief,  remedy,  or  redress  which  might  respectively  before  JiJ'h"Jourt  of 

the  Ist  November,  1875,  have  been  the  subject  of  a  plaint  or  petition  jugtice  by 

in  equity,  it  shall  be  made  to  appear  that  the  subject  matter  of  the  o"ier  during 

plaintiff's  claim  exceeds  the  amount  to  which  the  jurisdiction  of  the  JJtion^ndor 

court  is  limited,  the  judge,  if  requested,  may  forthwith  make  an  order  28  &  20  vict. 

for  the  transfer  of  the  action  to  the  Chancery  Division  of  the  High  Court  «•  ^»  ■•  *  ^9)- 
of  Justice,  but  if  not  so  requested  the  order  shall  not  be  made  before 
fifteen  days  at  least ;  and  the  registrar  shall  make  and  file  a  copy  of 
such  order,  and  shall  transmit  the  order,  by  post  or  otherwise,  to  the 
proper  officer  of  the  Chancery  Division  of  the  High  Court  of  Justice,  and 
shall  also  send  notice,  by  post  or  otherwise,  of  the  fact,  to  all  parties 
and  persons  entitled  to  be  served  with  a  copy  of  the  order. 

6.  If  during  the  progress  of  taking  any  accounts  or  making  any  TmnBfert* 
inquiries  in  any  action  lor  any  claim,  right,  redress,  or  remedy  which  High  Court  of 
might  before  the  commencement  of"  The  Supreme  Court  of  Judicature  g^tslif^MS 
Act,  1873,"  have  been  enforced  in  equity,  it  shall  appear  to  the  regis-  29  vict  c 
trar  that  the  subject  matter  of  the  action  exceeds  the  amount  to  which  JJ^n^takinr 
the  jurisdiction  of  the  court  is  limited,  he  may  if  he  thinks  fit  proceed  of  accounts 
with  and  complete  the  particular  account  or  inquirj^,  but  he  shall  at  the  ?^Ji?\?' 
next  sitting  of  the  court  present  a  certificate  of  the  state  of  the  proceed-  of  count/" 
ings  in  the  action,  and  if  the  judge  shall  be  of  opinion  that  such  excess  court  in  found 
exists,  he  shall  make  an  order  of  transfer  as  under  the  last  preceding  JJJSed!^" 
rule. 

7.  Where  any  order  is  made  by  the  High  Court  or  any  division  or  Transfer  of 
judge  thereof  for  the  transfer  of  any  proceeding  from  the  county  court  {J*fif^^cJJ,rt 
to  the  High  Court  under  the  90th  sect,  of  "  The  Supreme  Court  of  Judica-  under^wct  w 
tore  Act,  1873"  (r),  or  under  sect.  3  of  '•  The  County  Courts  Act,  1865"  («),  of  ^"J«^*"~ 
then,  subject  to  such  order,  the  record  in  such  proceeding  shall  be  trans-  28^i29VicI 
mitted  by  the  registrar  in  the  following  manner.    The  registrar  shall  c  99,  s.  3. 
make  and  certify  imder  his  hand  ofiiice  copies  of  all  entries  of  record  in 

the  books  of  the  court,  and  shall  forthwith  transmit  by  post  or  otherwise 
such  copies,  together  with  all  such  documents  as  shall  have  been  filed 
in  the  action  to  the  proper  officer  of  the  High  Court.  Such  copies  and 
the  cost  of  transmission  shall  be  paid  for  by  the  party  on  whose  appli- 
cation the  transfer  has  been  made,  and  the  registrar  may  require  deposit 
of  the  costs  of  making  such  copies  and  transmission  before  making  or 
transmitting  tlie  same, 

ORDER  XXI. 
Interpleader. 

1.  Where  any  claim  is  made  to  or  in  respect  of  any  goods  or  chattels  Proceedings 
taken  in  execution  under  the  process  of  any  county  court,  or  in  respect  Bcucraiiy. 
of  the  proceeds  or  value  thereof,  and  summonses  have  been  issued  on 
the  application  of  the  bailiff,  such  summonses  shall  be  served  in  such 
time  and  mode  as  hereinbefore  directed  for  an  ordinar}*^  summons  to 
appear  to  a  plaint,  and  the  case  shall  proceed  as  if  the  claimant  were 
tlie  plaintiff,  and  the  execution  creditor  the  defendant ;  provided  that 
where  the  claimant  has  not  at  the  request  of  the  bailiff  made  deposit  in 

(g)  See  Vol.  I.  p.  46,  and  Vol.  11.  <r)  Sec  Vol.  I.  p.  58. 

p.  109.  is)  Sec  Vol.  11.  p.  109. 
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accordance  with  sect.  72  of  "The  County  Courts  Act,  185G"(0»  ^^^^  time  of 
service  may,  if  the  high  bailiff  so  desires,  by  leave  of  the  judge  or 
registrar,  be  such  time  as  will  obtain  a  speedy  decision  on  the  claim. 

2.  The  claimant  shall,  five  clear  days  before  the  return-day,  deliver  to 
the  bailiff,  or  leave  at  the  office  of  the  registrar  of  the  court,  a  particular 
of  any  goods  or  chattels  alleged  to  be  the  property  of  the  claimant,  and 
the  grounds  of  his  claim,  or  in  case  of  a  claim  for  rent  of  the  amount 
thereof,  and  for  what  period,  and  in  respect  of  what  premises,  the  same 
is  claimed  to  be  due,  and  the  name,  address,  and  description  of  the 
claimant  shall  be  fully  set  forth  in  such  particular,  and  any  money  paid 
into  court  under  the  execution  shall  be  retained  by  the  registrar  until 
the  claim  shall  have  been  adjudicated  upon  :  provided  that  by  consent 
of  all  parties,  or  without  such  consent  if  the  judge  shall  so  direct,  an 
interpleader  claim  may  be  tried,  although  this  rule  has  not  been  com- 
plied with. 

3.  Where  the  claimant  to  goods  taken  in  execution  claims  damages 
from  the  execution  creditor  or  from  the  high  bailiff  for  or  in  respect  of 
the  seiztire  of  the  goods,  he  shall  in  the  particulars  of  his  claim  to  the 
goods  state  the  amount  he  claims  for  damages,  and  the  grounds  upon 
which  he  claims  damages. 

4.  Where  an  execution  creditor  claims  damages  against  a  high  bailiff 
arising  out  of  the  execution  of  any  process,  he  shall  five  clear  days 
before  the  return-day  deliver  to  the  high  bailiff  a  notice  of  such  claim, 
stating  the  grounds  for,  and  amount  of,  such  claim. 

6.  Where  a  claim  for  damages  under  sect.  31  of  "  The  County  Courts 
Act,  1867"  (u),  is  made  against  any  high  bailiff  and  execution  creditor,  or 
either  of  them,  they  or  either  of  them  may  pay  into  court  money  in  full 
satisfaction  of  such  claim  for  damages,  and  such  payment  into  court 
shall  be  made  in  the  same  manner  and  have  the  same  effect,  and  the 
parties  respectively  shall  have  the  same  rights  and  remedies,  as  by  the 

Eractice  of  county  courts  they  would  respectively  have  if  the  proceeding 
ad  been  an  action  in  which  the  claimant  was  plaintiff,  and  the  high 
bailiff  and  judgment  creditor  defendants. 

6.  Interpleader  summonses  shall  be  issued  by  the  registrar,  on  the 
application  of  the  bailiff,  without  leave  of  the  court. 

7.  Interpleader  summonses  shall  be  issued  from  the  court  of  the  dis- 
trict in  which  the  levy  was  made,  and  the  execution  creditor  and  claimant 
shall  be  summoned  to  such  court. 

8.  Where  the  claim  to  any  goods  or  chattels  taken  in  execution,  or 
the  proceeds  or  value  thereof,  shall  be  decided  against  the  claimant,  the 
costs  of  the  bailiff  allowed  by  the  judge  shall  be  retained  by  him  out  of 
the  amount  levied,  if  the  judge  shall  not  otherwise  order,  but  without 
prejudice  to  the  right  of  the  execution  creditor  against  the  claimant  for 
the  sum  so  retained. 

9.  Where  the  defendant  in  an  action  brought  by  the  assignee  of  a 
debt  or  chose  in  action  has  had  notice  that  the  assignment  is  disputed 
by  the  assignor,  or  any  one  claiming  under  him,  or  has  had  notice  of 
any  other  opposing  or  conflicting  claims  to  such  debt  or  chose  in  action, 
he  may,  within  five  days  of  the  service  of  the  summons,  apply  to  the 
registrar  for  a  summons  against  the  assignor  or  the  person  making  such 
conflicting  claim,  and  the  registrar  shall  thereupon  issue  an  interpleader 
summons  according  to  the  form  in  tlie  schedule,  returnable  as  soon  as 


(0  See  Vol.  I.  p.  374. 


(w)  See  Vol.  I.  p.  878. 
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conyeniently  may  be,  and  upon  the  return-day  of  sacli  summons  the 
court  shall  near  the  case  of  the  defendant  ana  of  the  plaintiff  in  the 
action,  and  also  of  the  assignor  disputing  such  assignment  or  of  the 
person  making  such  opposing  or  conflicting  claim,  and  shall  give  such 
judgment  therein  as  shall  finally  determine  the  rights  and  claims  of  all 
parties,  as  if  the  same  had  been  an  ordinary  action  into  which  a  third 
party  had  been  introduced  by  counter-claim. 

10.  Where  a  defendant  in  an  action  brought  by  the  assignee  of  debt  Defendant  in 
or  chose  in  action  has  had  notice  as  in  the  last  preceding  rule  men-  SJ^^™ 
tioned,  and  thinks  fit  to  pay  the  debt  and  costs  into  court  to  abide  its  pay  money 
decision,  he  shall  upon  such  payment  into  court  give  to  the  registrar  *"'*^  ~"rt* 
the  name  of  the  person  against  whose  dispute  of  the  assignment  or 
conflicting  claim  he  desires  to  be  protected,  and  the  registrar  shall 
thereupon  give  notice  to  such  person  according  to  the  form  in  the  Form 
schedme  form,  and  on  the  return-day  of  the  summons  the  judge  shall 
determine  the  rights  of  the  parties,  and  may  if  he  thinks  fit  order  the 
defendant  to  pay  all  or  any  part  of  the  costs. 

ORDER  XXII. 

Replevin. 

1.  In  actions  of  replevin  no  other  cause  of  action  shall  be  joined  in  ko  other 

the  summons.  Ti'ea^ ^ 

2.  On  entering  a  plaint  in  replevin,  the  plaintiff  must  specify  and  \\ 
describe  in  a  statement  of  particulars,  the  cattle,  or  the  several  goods        ^ 
and  chattels  taken,  and  of  the  distress  or  other  taking  of  which  he 
complains. 

3.  All  actions  of  replevin  in  cases  of  distress  for  rent  in  arrear,  or  Rentinarrear 
for  damage  feasant,  shall  be  tried  in  a  summary  way  as  other  actions  JJ^St!** 
in  the  courts  holden  under  the  authority  of  **  The  County  Courts  Act,  9  ^  lo  vict. 
1846 '*(«),  and  the  judgment  therein,  in  ordinary  cases,  whether  for  c.  95. 
plaintiff  or  defendant,  shall  be  according  to  the  forms  set  forth  in  the 
schedule. 

4.  Where  the  distress  is  for  rent,  or  for  any  other  claim  for  which  a  where  de- 
distress  may  be  lawfully  taken,  and  the  defendant  succeeds  in  the  J^UjJJnjJS^on 
action,  if  the  defendant  require,  the  court  shall,  if  the  action  be  tried  wheredistreaa 
without  a  jury,  and  the  jury  shall,  if  the  action  be  tried  with  a  jury,  find  i*  tor  rent, 
the  value  of  the  goods  distrained,  and  if  the  value  be  less  than  the 

amount  of  rent  or  otherwise  of  money  in  arrear,  judgment  shall  be  given 
for  the  amount  of  such  value,  but  if  the  amount  of  the  rent  or  such 
other  sum  of  money  in  arrear  be  less  than  the  value  so  found,  judgment 
shall  be  given  for  the  amount  of  such  rent  or  other  sum  of  money, 
and  may  be  enforced  in  the  same  manner  as  any  other  judgment  of  the 
court. 

5.  Where  the  distress  is  for  damage  feasant,  and  the  defendant  is  where  de- 
entitled  to  judgment  for  a  return,  if  the  plaintiff  require,  the  judge  shall,  [tSuoa*""" 
if  the  action  be  tried  without  a  jury,  and  the  jury  shall,  if  the  action  be  return  in 
tried  with  a  jury,  find  the  amount  of  the  damage  sustained  by  the  ****»»»«  '«** 
defendant,  and  judgment  shall  then  be  given  in  favour  of  the  de-  **" ' 
fendant,  in  the  alternative,  for  a  return,  or  for  the  amount  of  the 
damage  so  found. 

(or)  See  sect.  74  of  that  act,  Vol.  I.  p.  67,  and  see  also  the  general  course 
of  procedure. on  the  trial,  Id.  Chapter  VIII. 
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In  other 
casee. 


6.  lo  all  cases  of  replevin,  other  than  those  arising  out  of  a  seizure 
by  way  of  distress,  the  judgment  for  the  defendant  shall  be  for  a  return 
of  the  goods  with  or  without  costs. 


ORDER  XXIII. 

Arbitration. 

Practice  in.  1.  Where  a  plaint  is  entered,  the  court  may,  with  the  consent  of  the 
parties,  as  well  In  cases  within  the  ordinary  Jurisdiction  of  the  court  as 
in  cases  of  agreement  under  section  23  of  *'  The  County  Courts  Act, 
1856"  (y),  make  an  order  for  a  reference,  under  the  provisions  of 
9  A 10  Vict,  section  77  of  "  The  Countv  Courts  Act,  1846  '*  (a),  before,  upon,  or  after 
c.  95,  s.  77.  the  return-day  ;  and  all  the  provisions  in  the  last-mentioned  act  con- 
tained as  to  references  shall  apply  to  a  reference  proceeding  under  such 
an  order ;  provided  that  the  same  fees  shall  be  paid  as  would  have 
been  payable  on  a  judgment  by  default. 


Where  plain- 
tiff desiree 
defendant  to 
be  examined 
at  the  trial  a« 
to  the  debts 
dae  to  him  he 
must  give 
iu>tioe. 


Examination 
of  defendant 
aa  to  debts 
owing  to  him. 


Order  there- 
upon. 


Proceedings 

against 

garnishee. 


80  It  81  Vict, 
c  142, 8. 1. 


ORDER  XXIV. 

Attachment  op  Debts. 

1.  Where  a  plaintiff  is  desirous  that  the  defendant,  if  the  defendant 
shall  have  judgment  given  against  him,  shall  be  orally  examined  forth- 
with after  the  judgment  shall  have  been  given,  as  to  what  debts  are  due 
and  owing  or  accruing  to  him,  .the  plaintiff  shall,  before  the  action  is 
called  on,  lod^e  with  the  registrar  a  statement  in  writing  of  the  name, 
address,  and  aescription  of  the  person  or  persons  whom  he  considers 
are  debtors  to  the  defendant  and  who  quoad  such  debts  are  within  the 
jurisdiction  of  the  court. 

2.  Where  such  a  statement  has  been  lodged,  the  defendant,  if  he  shall 
have  had  judgment  given  against  him,  may  then  be  examined  before 
the  court  at  the  request  of  the  plaintiff  as  to  any  debts  due,  owing,  or 
accruing  to  the  defendant  from  any  persons  mentioned  in  the  statement, 
and  if  any  such  person  be  then  present,  he  may  be  required  forthwith, 
if  he  admits  the  debt,  to  show  cause  why  he  should  not  be  ordered  to 
pay  into  court,  for  tha  benefit  of  the  judgment  creditor,  such  debts  or  so 
much  thereof  as  will  satisfy  the  judgment  debt,  and  the  court  may  make 
an  order  for  the  payment  of  such  debts,  or  so  much  thereof  as  will 
satisfy  the  judgment  debt,  and  such  order  shall  be  entered  in  the  minute 
book,  and  may  be  enforced  in  like  manner  as  any  order  made  in  any 
action  in  the  court ;  and  where  such  person  pays  the  money  as  ordered, 
he  shall  not  be  liable  for  any  costs,  and  an  entry  of  the  payment  shall 
be  made  in  the  "  cash  book*  and  "  ledger." 

3.  A  plaintiff  who  has  not  lodged  such  statement,  or  a  defendant  who 
has  obtained  judgment  against  a  plaintiff,  may  at  any  time  after  the 
judgment,  upon  lodging  with  the  registrar  of  the  court  in  which  the 
judgment  was  given  an  affidavit  stating  the  fact  of  the  judgment,  and 
of  its  being  unsatisfied,  and  that  a  third  person  (hereinsjter  called  the 
garnishee)  is  indebted  to  the  judgment-debtor,  and  is  quoad  such  debt 
within  the  jurisdiction  of  the  court,  and  could  be  sued  therein  without 
leave  or  by  leave  under  section  1  of  "The  County  Courts  Act,  1867"  (<*)i 


(y)  See  Vol.  I.  p.  33,  and  also 
p.  149. 


(z)  See  Vol.  I.  p.  237. 
(a)  See  Vol.  I.  p.  14a 
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may  enter  a  plaint  to  obtain  payment  to  him  of  the  amount  of  the  debt 
due  to  the  judgment-debtor  from  the  garnishee,  and  where  the  garnishee 
is  not  quoad  such  debt  within  the  jurisdiction  of  the  court,  the  judgment- 
creditor,  upon  lodging  a  certificate  of  the  judgment  and  a  copy  of  the 
said  affidavit  with  the  re^strar  of  the  court  in  the  district  of  which  the 
garnishee  resides  or  carries  on  business,  may  enter  a  plaint  therein. 

4.  The  summons  on  the  plaint  shall  be  personally  served  on  the*  Service  of 
garnishee,  and  when  so  served  it  shall  attach  in  the  hands  of  the  «»"»«»«• 
garnishee  all  debts  due,  owing,  or  accruing  from  him  to  the  judgment-  ■"™'™*°*'- 
debtor. 

6.  Where  the  garnishee  shall  pay  the  money  into  court  five  clear  Nocoits 
days  before  the  return-day,  he  shall  not  be  liable  for  any  costs  incurred  ^^  «"^ 
by  the  judgment-creditor.  eep«ys. 

6.  Upon  the  return-day  the  court  shall  determine  as  to  the  liability  onier  on 
of  the  garnishee,  and  as  to  the  party  by  whom  the  costs  of  the  proceed-  ^'^^^ 
ing  by  plaint  shall  be  paid,  and  make  an  order  or  orders  in  accordance 

with  such  determination. 

7.  Where  the  court  in  which  the  garnishee  is  sued  is  not  the  court  Ccrtiflctt«  oi 
in  which  the  judgment  upon  which  he  is  garnished  was  given,  the  JJl^enfto 
registrar  of  such  court  shall  send  a  certificate  of  the  order  of  his  court  be  aent. 

to  the  court  in  which  such  judgment  was  given,  and  of  payment  made, 
if  any,  before  or  after  the  return-day. 

ORDER  XXV. 
Proceedings  by  and  against  Executors  and  Administrators. 

1.  In  actions  by  executors  or  administrators,  if  the  plaintiff  fail,  the  Costs  where 
costs  shall,  unless  the  court  shall  otherwise  order,  be  awarded  in  favour  P^*^^^  ^^' 
of  the  defendant,  and  shall  be  levied  de  bonis  prapriis. 

2.  Where  an  executor  or  administrator,  plaintiff  or  defendant,  shall  Costs  on  non^ 
not  appear  on  the  day  of  hearing,  the  provisions  of  sections  79  and  80  of  *R?2^JfJ*' 
"The  County  Courts  Act,  1846"  (*),  and  of  section  10  of  "The  County  ^^^''p^^- 
Courts  Acts,  1850"  (c),  shall  apply  respectively,  subject  to  the  rules 
applicable  to  executors  or  administrators  suing  or  sued. 

3.  A  party  suing  an  executor  or  administrator  may  charge  in  the  Devastayit 
summons,  that  the  defendant  has  had  assets,  and  has  wasted  them,  and 

he  shall  state  in  his  particulars  the  amount  of  assets  alleged  to  have 
been  left  by  the  deceased,  and  the  manner  in  which  the  said  assets 
have  been  wasted. 

4.  In  all  cases  where  the  defendant  is  so  charged  in  the  summons,  if  Judgment 
the  court  shall  be  of  opinion  that  the  defendant  has  wasted  the  assets,  Jl!j5[*char^ 
the  judgment  shall  be  that  the  debt  or  damage  and  costs  shall  be  levied     ^   ^     ^   * 
de  lionis  tesiatorisy  siy  &c.,  et  si  non^  de  bonis  propriis  ;  and  the  non-payment 

of  the  amount  of  the  demand  immediately  on  the  court  finding  such 
demand  to  be  correct,  and  that  the  defendant  is  chargeable  in  respect 
of  assets,  shall  be  conclusive  evidence  of  wasting  to  the  amount  with 
which  he  is  so  chargeable. 

5.  Where  a  defendant  sued  as  an  executor  or  administrator  admits  judgment 
his  representative  character,  and  only  denies  the  demand,  if  the  plaintiff  J^^JJf^JJ^ 
prove  it,  the  judgment  shall  be  that  the  demand  and  costs  shall  be  mitted. 
levied  de  bonis  iestatorisy  si^  &c.,  et  si  non,  as  to  the  costs,  de  bonis 
propriis, 

(6)  See  Vol.  I.  pp.  265,  270.  (c)  See  Vol.  I  p.  272. 
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Judgment 
where  repre- 
sentation ad- 
mitted and 
administra- 
tion allied. 


Judgment  in 
like  case 
where  admi- 
nistration not 
proved. 


Judgment  In 
like  case 
where  admi- 
nistration 
proved. 


Judgment 
where  admi- 
nistration not 
proved  and 
no  other 
defence 
tabllshed. 


Judgment  on 
assets  quando 
aceiderinU 


Judgment  on 

defendant's 

admission. 


Judgment  in 
pther 


6.  Wliere  such  defendant  admits  his  representative  character,  but 
denies  the  demand,  and  alleges  a  total  or  partial  administration  of 
assets,  and  the  plaintiff  proves  his  demand,  and  the  defendant  proves 
the  administration  alleged,  the  judgment  shall  be  to  levy  the  costs  of 
proving  the  demand  de  bonis  testatoris,  82,  &c.,  et  si  non^  de  bonis 
propriis;  and  as  to  the  whole  or  residue  of  the  demand,  judgment  of 
assets,  quando  acciderint;  and  the  plaintiff  shall  pay  the  defendant's 
costs  of  proving  the  administration  of  assets. 

7.  Where  such  defendant  admits  his  representative  character,  but 
denies  the  demand,  and  alleges  a  total  or  partial  administration  of 
assets,  and  the  plaintiff  proves  his  demand,  but  the  defendant  does  imt 
prove  the  administration  alleged,  the  judgment  shall  be  to  levy  the 
amount  of  the  demand,  if  such  amount  of  assets  is  shown  to  have  come 
to  the  hands  of  the  defendant,  or  such  amount  as  is  shown  to  have  come 
to  them,  and  costs,  de  bonis  testatoris,  sij  &c.,  et  si  non^  as  to  the  costs, 
de  bonis  propriis,  and  as  to  the  residue  of  the  demand,  if  any,  judgment 
of  assets,  quando  acciderint, 

8.  Where  such  defendant  admits  his  representative  character  and 
the  plaintiff's  demand,  but  alleges  a  total  or  partial  administration  of 
the  assets,  and  proves  the  administration  alleged,  the  judgment  shall 
be  for  assets  quando  acciderint^  and  the  plaintiff  shall  pay  the  de- 
fendant's costs  of  proving  the  administration  of  assets. 

9.  Where  such  defendant  admits  his  representative  character  and 
the  plaintiff's  demand,  but  alleges  a  total  or  partial  administration  of 
the  assets,  but  does  not  prove  the  administration  alleged,  and  has  not 
established  any  other  ground  of  defence,  the  Judgment  shall  be  to  levy 
the  amount  of  the  demand,  if  so  much  assets  is  shown  to  have  come  to 
the  hands  of  the  defendant,  or  such  amount  as  is  shown  to  have  come 
to  them,  and  costs,  de  bonis  testatoris,  si,  &c.,  et  si  mm,  as  to  the  costs, 
de  bonis  propriis,  and  as  to  the  residue  of  the  demand,  if  any,  judgment 
of  assets,  quando  a^cidenni. 

10.  Where  judgment  has  been  given  against  an  executor  or  adminis- 
trator, that  the  amount  be  levied  upon  assets  of  the  deceased  quando 
acciderint,  the  plaintiff  or  his  personal  representative  may  issue  a 
summons  in  the  form  according  to  the  schedule,  and  if  it  shall  appear 
that  assets  have  come  to  the  hands  of  the  executor  or  administrator 
since  the  judgment,  the  court  may  order  that  the  debt,  damages  and 
costs  be  levied  de  bonis  testatoris,  si,  &c.,  et  si  non,  as  to  the  costs,  de 
bonis  propriis;  provided  that  it  shall  be  competent  for  the  party 
applying  to  charge  in  the  summons  that  the  executor  or  administrator 
has  wasted  the  assets  of  the  testator  or  intestate,  in  the  same  manner 
as  in  nile  3,  and  the  provision  of  rule  4  shall  apply  to  such  inquiry  ; 
and  the  court  may,  if  it  appear  that  the  party  charged  has  wasted  the 
assets,  direct  a  levy  to  be  made  as  to  the  debt  and  costs,  de  bonis 
testatoris,  si,  &c.,  et  si  non,  de  bonis  propriis, 

11.  Where  a  defendant  admits  his  representative  character  and  the 
plaintiff's  demand,  and  that  he  is  chargeable  with  anv  sum  in  respect 
of  assets,  he  shall  pay  such  sum  into  court,  subject  to  toe  rules  relating 
to  payment  into  court  in  other  cases. 

12.  In  actions  against  executors  or  administrators  for  which  pro- 
vision is  not  hereinbefore  specially  made,  if  the  defendant  fail  as  to  any 
of  his  defences,  the  judgment  shall  be  for  the  plaintiff  as  to  his  costs  of 
disproving  such  defence,  and  such  costs  shall  be  levied  de  bonis  testatoris, 
si,  &c.,  et  si  non,  de  bonis  propriis. 
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.  ORDER  XXVI. 

Transmission  of  Process  and  Proceeds  op  Warrants  to  and  from 

Foreign  Districts. 

1.  In  all  cases  of  warrants,  whether  against  the  goods  or  the  person,  Entry  of  war- 
to  be  executed  in  a  foreign  district,  the  registrar  of  the  foreign  court  ^J^  Jj  ***'' 
shall  immediately  on  the  receipt  of  the  warrant  enter  it  in  **  The  foreign  dis- 
Foreign  Executions  Re-issued  Book."  trio. 

2.  Where,  by  virtue  of  any  warrant  sent  to  a  foreign  district,  any  Aooonntinsr 
money  shall  have  been  received  by  the  bailiflf  of  the  foreign  court,  sucn  roLSono?"' 
bailiff  shall,  within  twenty-four  hours  from  the  receiving  of  such  money,  proceeds 
pay  over  the  same  to  the  registrar  of  the  foreign  court,  and  shall,  un-  J^^ied  in 
less  an  interpleader  summons  as  to  such  money  be  pending,  make  a  tSct 
return  in  writing  of  the  amount  received ;  and  in  the  case  of  a  levy 

having  been  made,  the  bailiff  shall  state  in  the  return  the  gross  amount 
produced  by  such  levy,  the  particulars  of  the  appraiser's  and  broker's 
charges,  and  the  fees  allowed  for  keeping  possession,  and  pay  over  to 
the  registrar  of  the  foreign  court  the-  amount  levied,  less  such  charges 
and  fees ;  and  the  registrar  of  the  foreign  court  shall  certify  in  the  said 
return  the  amount  paid  into  court,  and  the  correctness  of  the  said 
charges,  and  shall  account  for  and  pay  over  such  amount  to  the  treasurer 
ofhis  court  at  such  time  as  the  treasurer  shall  require;  and  the  high 
bailiff  shall  thereupon  transmit  such  return  to  the  high  bailiff  of  the 
home  court,  as  directed  by  section  104  of  "  The  County  Courts  Act, 
1846 "  (rf),  and  such  latter  bailiff  shall,  within  twenty-four  hours  from 
the  receipt  of  such  return,  deliver  the  same  to  the  registrar  ofhis  court, 
who  shall  thereupon  pay  out  of  any  money  in  his  hands,  to  the  plaintiff 
in  the  action,  the  amount  certified  in  such  return  to  have  been  received 
by  the  registrar  of  the  foreign  court,  as  the  proceeds  of  the  execution, 
and  shall  enter  in  a  book  the  amount  so  certified  in  the  form  set  forth 
in  the  schedule,  and  the  registrar  of  the  home  court  shall  file  such 
return,  and  the  registrar  shall  be  allowed  by  the  treasurer  of  his  court, 
at  his  audit,  the  amount  so  paid. 

3.  Where  by  virtue  of  any  order  of  commitment  to  be  executed  in  a  Certificate  of 
foreign  district  any  money  shall  be  paid  into  the  court  of  such  district,  PPJ*®^  ***** 
the  registrar  shall  transmit  a  certificate  to  the  registrar  of  the  home        *^**'^* 
court  of  the  amount  so  paid  in,  and  shall  account  for  and  pay  over  the 
amount  to  the  treasurer  of  his  court  at  Buch  time  as  the  treasurer  shall 

require ;  and  the  registrar  of  the  home  court  shall  upon  the  receipt  of 
the  certificate  pay  out  of  any  money  in  his  hands  to  the  judgment- 
creditor  the  amount  so  certified  to  have  been  received  by  the  registrar 
of  the  foreign  court,  and  shall  enter  the  same  in  the  book  mentioned 
in  the  last  preceding  rule,  and  shall  file  the  certificate,  and  he  shall  be 
allowed  by  the  treasurer  of  his  court,  at  his  audit,  the  amount  so  paid. 

ORDER  XXVII. 
Funds  (County  Courts  Act,  1865). 

1.  Wliere  a  party  is  directed  to  pay  money  into  court  under  "  Tire  Payment  into 
County  Courts  Act,  1865"  (e),he  shall  attend  and  pay  the  same  into  the  SJ'^^^g*^"^*"' 
office  of  the  registrar,  and  obtain  a  receipt  for  the  amount ;  and  the  c.  w. 
registrar  shall,  unless  otherwise  ordered  by  the  judge,  pay  the  same 

(i)  See  Vol.  I.  p.  315.  {e)  See  Vol.  II.  pp.  2, 19. 
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of  married 
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into  a  post  office  savings  bank,  in  accordance  with  the  provisions  of 
sect.  26  of  "The  County  Courts  Act,  1867"  (/). 

2.  The  registrar  shall  enter  in  the  *'  Cash  Book "  and  "  Ledger  for 
Equitable  Proceedings  under  the  County  Courts  Act,  1865,"  all  sums 
80  paid  to  the  account  of  the  proceeding,  in  which  it  is  paid,  and  where 
the  interest  of  any  fund,  paid  into  a  post  office  savings  bank,  has  been 
directed  to  be  paid  to  any  person,  the  registrar  shall  pay  tlie  same  half- 
yearly  out  of  any  general  moneys  in  his  hands. 

3.  In  the  first  week  of  January  in  each  year  the  registrar  shall  transmit 
to  the  postmaster-general  his  post  office  savings  bank  book,  and  upon  its 
return  he  shall  send  a  letter,  according  to  the  form  in  the  schedule,  to 
the  commissioners  of  the  treasury  requesting  them  to  authorize  the 
postmaster-general  to  allow  him  to  draw  out  a  sum  equal  to  the  interest 
which  he  may  have  paid  to  persons  during  the  then  past  year,  and  shall 
apportion  the  same  and  carry  the  proportion  to  the  account  of  each  fund 
on  which  he  has  paid  interest  as  aforesaid. 

4.  The  registrar,  wherever  he  shall  be  directed  by  the  court  to  draw 
out  of  a  post  office  savings  bank  the  fund  or  part  of  the  fund  in  any  suit 
or  matter,  shall  send  a  letter  to  the  commissioners  of  the  treasury  ac- 
cording to  the  form  in  the  schedule. 

6.  Where  money  has  before  the  Ist  of  January,  1868,  been  invested 
in  stocks,  and  the  investment  is  in  the  names  of  the  treasurer  and  regis- 
trar alone,  the  registrar  shall  from  time  to  time  receive  the  dividends 
of  all  the  funds  so  standing  in  their  names,  and  shall  re-invest  the 
dividend  in  the  same  names,  except  where  and  so  far  as  the  court  shall 
otherwise  direct,  and  shall  apportion  the  amount  so  re-invested  in  his 
books  to  the  right  accounts. 

6.  Where  any  order  has  been  made  upon  any  person  to  paj  to  the 
paymaster-general  in  Chancer}*^  any  sum  of  money  under  section  5  of 
**  The  County  Courts  Act,  1865"  (/),  such  order  shall  be  drawn  up  by  the 
registrar  ana  issued  to  the  bailiff  of  the  court ;  by  whom  the  same  shall 
be  served  personally  upon  the  person  ordered  to  make  the  payment. 

7.  Where  default  shall  be  made  in  the  production  of  the  certi- 
ficate of  the  paymaster-general  in  Chancery,  the  registrar  shall  give 
notice  in  writing  to  the  judge  of  the  fact  of  such  default,  and  the  judge 
may  thereupon  direct  a  warrant  of  execution  to  issue  in  accordance  with 
section  5  of  "  The  County  Courts  Act,  1865  "  (/). 

8.  Where  any  married  woman  is  interested  in  any  principal  money, 
stocks,  shares,  or  securities  exceeding  in  value  200/.,  or  10/.,  in  annual 
payments,  she  shall  be  examined  by  the  judge  apart  from  her  husband 
to  ascertain  whether  the  same  shall  be  paid  to  him  or  made  the  subject- 
matter  of  a  settlement,  and  if  the  court  think  fit  to  make  such  settle- 
ment, and  in  all  cases  where  the  married  woman  is  under  a^e,  shall  by 
its  judgment  make  such  settlement  accordingly  :  provided  always,  that 
the  court  may,  if  it  thinks  fit,  order  such  settlement  to  be  prepared  by 
counsel  and  settled  by  the  judge. 


ORDER  XXVIII. 

New  Trial. 

Application         1.  An  application  for  a  new  trial,  or  to  set  aside  proceedings,  may  be 
for  new  trial    nij^jg  j^^j  determined  on  the  return-day,  if  both  parties  be  present,  or 


(/)  See  Vol.  II.  p.  97. 
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such  application  may  be  made  at  the  first  court  holden  next  after  the 
expiration  of  twelve  clear  days  from  such  return-day ;  provided  the 
intending  applicant  do,  seven  clear  days  before  the  holding  of  such 
court,  deliver  to  the  registrar  at  his  office,  and  also  give  to  the  opposite 
party  by  serving  the  same  personally  on  such  party,  or  by  leaving  the 
same  at  his  place  of  abode  or  place  of  business,  a  notice  in  writing, 
signed  by  himself  or  his  solicitor,  stating  that  such  an  application  is 
intended  to  be  made  at  such  court,  and  setting  forth  shortly  uie  grounds 
of  such  intended  application ;  but  such  notice  shall  not  operate  as  a  stay 
of  proceedings  unless  the  judge  shall  otherwise  order;  and  if  any  money 

Eaid  into  court  under  any  execution  or  order  in  the  action  shall  not  have 
een  paid  out,  when  such  notice  in  writing  shall  be  given  to  the 
registrar,  the  registrar  shall  retain  the  same  to  abide  the  event  of  such 
application,  or  until  the  judge  shall  otherwise  order ;  and  if  no  such 
application  be  made,  the  money  shall,  if  required,  be  paid  over  to  the 
party  in  whose  favour  the  order  was  made,  unless  the  judge  shall  other- 
wise order ;  and  if  such  notice  be  not  given  in  manner  aforesaid,  or  such 
application  be  not  made  at  the  court  mentioned  in  the  notice,  no 
application  for  a  new  trial  or  to  set  aside  proceedings  shall  be  subse- 
quently made,  unless  by  leave  of  the  judge,  and  on  such  terms  as  he 
shall  think  fit ;  provided  that  this  rule  shall  not  apply  to  cases  falling 
within  the  provision  of  section  80  of  "  The  County  Courts  Act, 
1846  "(^). 

2.  The  iudge  may,  in  his  discretion,  make  it  a  condition  of  granting  New  trial 
a  new  trial,  that  it  shall  take  place  before  a  jury,  although  the  former  may  be  had 
trial  did  not  take  place  before  a  juiy.  ^^'^  •  ^"'^• 

3.  Where  a  plaintiff  desires  to  set  aside  a  nonsuit,  he  shall  proceed  AppUcfttion 
within  the  same  time,  give  the  same  notice,  and  be  subject  in  all  respects  ^  »et  asWo 
to  the  same  conditions,  and  follow  the  same  practice  as  though  judgment 

had  been  given  for  the  defendant. 

ORDER  XXIX. 

Appeal  by  Special  Case. 

1.  Any  party  dissatisfied  with  the  judgment,  order  or  direction  of  Notice  of 
the  court  in  pomt  of  law,  or  upon  the  admission  or  rejection  of  evidence,  «pp<*'- 
may,  before  the  rising  of  the  court  on  the  day  on  which  judgment  was 

Eronounced,  deliver  to  the  registrar  a  statement  in  writing,  signed  by 
im,  his  counsel  or  solicitor,  containing  the  grounds  of  his  dissatisfac- 
tion; and  in  the  event  of  no  such  statement  being  delivered,  the 
Buccessfhl  party  may  proceed  on  the  judgment  unless  the  judge  shall 
otherwise  order ;  but  the  judge  may  direct  proceedings  to  be  taken  on 
the  judgment  notwithstanding  such  statement  has  been  delivered : 
provided  that  the  part^  so  dissatisfied  may  appeal  on  grounds  different 
m>m  those  contained  m  such  statement,  and  although  he  shall  not  have 
delivered  any  such  statement. 

2.  The  ten  days  within  which  notice  of  appeal  may  be  given  shall  be  Time  for 
exclusive  of  the  day  of  trial.  nouce. 

3.  The  notice  of  appeal  shall  be  in  writing,  and  shall  state  the  grounds  Form  of 
on  which  the  party  appeals,  and  shall  be  signed  by  the  appellant,  his  notice. 
solicitor  or  agent,  and  such  notice  shall  be  sent  to  the  registrar  as  well 

as  to  the  successfiil  party,  by  post  or  otherwise. 

(^)  See  Vol.  I.  pp.  270,  300. 
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4.  The  notice  of  appeal  shall  not  operate  as  a  stay  of  execution  or  of 
proceedings  under  the  decision  appealed  from,  unless  the  judge  shall 
otherwise  order,  but  the  registrar  shall  detain  the  proceeds  of  any  exe- 
cution which  may  then  be  in  or  may  come  into  his  hands  pending  such 
appeal,  to  abide  the  event  of  such  appeal,  unless  the  judge  shall  other- 
wise order. 

5.  The  appellant  shall  prepare  the  case  for  appeal,  and  all  cases  on 
appeal  shall,  unless  the  judge  f^hall  otherwise  order,  be  presented  to  him 
for  signature  at  the  court  held  next  after  the  parties  shall  have  agreed 
upon  the  same  ;  and  if  the  judge  approves  thereof  it  shall  be  signed  by 
him,  and  sealed  with  the  seal  of  tne  court ;  but  where  the  judge  does 
not  approve  of  the  case  submitted  to  him,  both  parties  shall  be  sum- 
moned to  attend  him  where  and  when  the  judge  shall  appoint,  and  at  the 
place  and  time  so  appointed  both  parties  shul  be  heard  as  to  the  form 
of  the  case,  and  the  I'udge  shall  finally  settle  and  sign  the  same,  and  it 
shall  then  be  sealed  by  the  registrar. 

6.  Where  the  parties  do  not  agree  upon  the  form  of  the  case  to  be 
stated,  the  appellant  shall  lodge  with  tne  registrar  the  drafl;  case  pre- 
pared by  him,  and  the  registrar  shall  give  notice  to  the  parties  that  the 
same  has  been  so  lodged,  and  will,  on  a  day  to  be  named  in  the  notice, 
be  presented  to  the  judge  for  his  signature,  and  on  such  day  the  parties 
may  appear  before  the  judge,  who  shall  determine  the  form  of  the  case, 
and  finally  settle  and  sign  the  same,  and  it  shall  then  be  sealed  by  the 
registrar. 

7.  When  the  case  shall  be  so  signed  and  sealed,  a  copy  thereof  shall 
be  deposited  with  the  registrar,  and  another  sent  by  post  or  otherwise 
by  the  appellant  to  the  successful  party  within  three  clear  days  next 
alter  the  time  of  signing  and  sealing  the  same,  and  if  the  appellant  do 
not  comply  with  this  rule  Uie  successfal  party  may  proceed  upon  the 
order,  notwitlistanding  proceedings  have  been  stayed  by  order  of  the 
judge,  unless  the  judge  shall  otherwise  direct. 

8.  The  appellant  shall,  within  three  days  next  after  the  case  has  been 
signed  and  sealed,  transmit  the  same  with  a  copy  thereof  under  the  seal 
of  the  court,  by  post  or  otherwise,  to  the  proper  officer  of  the  High 
Court  of  Justice,  and  shall  give  notice,  by  post  or  otherwise,  to  the  suc- 
cessful party  that  he  has  done  so ;  in  default  whereof  the  successful 
party  may  proceed  on  the  judgment  as  if  no  appeal  had  been  made,  and 
shall,  on  the  application  to  the  court,  be  entitled  to  such  costs  as  he 
shall  have  incurred  in  consequence  of  the  appellant's  proceedings ;  pro- 
vided that,  instead  of  proceeding  on  such  judgment,  the  respondent,  if  he 
think  fit,  may,  within  twenty-eight  clear  days  from  the  signing  and 
sealing  of  the  case,  transmit  it  in  the  manner  prescribed,  and  give  the 
like  notice  to  the  appellant  of  such  transmission. 

9.  When  the  Court  of  Appeal  has  pronounced  judgment,  either  party 
may  deposit  the  same,  or  an  office  copy  thereof,  with  the  registrar  of  the 
county  court,  and  upon  being  so  deposited  such  judgment  shall  be  filed 
and  may  be  enforced  as  if  it  had  been  made  by  the  county  court. 

10.  A  new  trial,  in  pursuance  of  the  order  of  the  Court  of  Appeal, 
shall  be  entered  for  trial  at  the  county  court  which  shall  be  holden  next 
after  twelve  clear  days  from  the  time  when  such  order  or  office  copy 
thereof  shall  have  been  deposited  as  aforesaid,  unless  the  parties  agree 
that  it  shall  take  place  sooner,  or  the  judge  otherwise  order,  and  it  shall 
be  conducted  in  the  same  manner  as  any  now  trial  granted  by  the  county 
court  itself. 
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11.  If  the  order  of  the  Court  of  Appeal  be  that  judgment  shall  be  Proceedings 
entered  for  either  party,  then  such  judgment  shall  be  entered  accord-  ^i^JS"*-"* 
ingly,  and  the  successful  party  shall  be  at  liberty  to  proceed  on  such  Appe^L  ^ 
judgment  as  on  a  judgment  of  the  county  court. 

Appeals  by  Motion. 

12.  The  foregoing  rules  in  this  order  shall  not  apply  to  appeals  by  Appeals, 
motion,  but  such  appeals  may  be  had  under  the  provisions  of  section  **^  '•  ^'**^'- 
six  of  "  The  County  Courts  Act,  1875  "  (i).  "^  ^^ 

ORDER  XXX. 
Security. 

1.  In  all  cases  where  a  party  proposes  to  give  a  bond  by  way  of  security  by 
security,  he  shall  serve,  by  post  or  otherwise,  on  the  opposite  party  and  ^^• 

the  registrar,  at  his  office,  notice  of  the  proposed  sureties  according  to 
the  form  in  the  schedule,  and  the  registrar  shall  forthwith  give  notice  Fonn 
to  both  parties  of  the  day  and  hour  on  which  he  proposes  that  the  bond 
shall  be  executed,  and  shall  state  in  the  notice  to  the  obligee,  that 
should  he  have  any  valid  objection  to  make  to  the  sureties,  or  either  of 
them,  that  it  must  then  be  made. 

2.  The  sureties  shall  make  an  affidavit  of  their  sufficiency  according  Affidavit  of 
to  the  form  in  the  schedule,  unless  the  opposite  party  shall  dispense  suffldency. 
with  such  affidavit.  r**™ 

3.  The  bond  shall  be  executed  in  the  presence  of  the  judge  or  regis-  Execatioa  of 
trar,  or  a  commissioner  of  the  Supreme  Court  of  Judicature.  *x»*- 

4.  Where  a  party  makes  a  deposit  of  money  in  lieu  of  giving  a  bond.  Deposit  in 
he  shall  forthwith  give  notice  to  the  opposite  party,  by  post  or  other-  "ea  of  bund, 
wise,  of  auch  deposit  having  been  made. 

5.  In  all  cases  where  the  security  is  by  bond,  the  bond  shall  be  Bond  to  be 
deposited  with  the  registrar  until  the  action  be  finally  disposed  of.  deposited. 

6.  No  registrar,  deputy  registrar,  registrar's  clerk,  bailiff,  broker  or  Offloen  not 
other  officer  of  the  court,  shall  become  surety  in  any  case  where,  by  the  ^  **  »urety. 
practice  of  the  court,  security  is  required. 

ORDER  XXXI. 

Pboceedings  under  the  Trustees  Relief  Act,  Trustee  Acts,  and 
Maintenance  and  Advancement  op  Infants. 

1.  Any  person  desiring  to  pay  money,  transfer  stock,  or  deposit  s8&29Vict. 
security  in  trust  to  attend  the  orders  of  any  county  court,  under  sect.  «•  w,  a.  i  (5) 
24  of  "The  County  Courts  Act,  1867"  (/),  shall  file  with  the  registrar  JJ,^*^^*^;,. 
of  the  county  court  having  jurisdiction  in  the  matter  an  affidavit,  davit  under' 
entitled  in  the  matter  of  the  last  act,  and  of  the  particular  trust,  and  Mct.  S4  of 
Betting  forth:  .    .  ^ul^""^- 

(1.)  His  own  name,  address,  and  description : 

(2.)  The  place  where  he  is  to  be  served  with  any  petition  or  summons, 
or  any  notice  of  any  proceeding  or  order  of  the  court  relating 
to  the  trust  fund : 
(3.)  The  amount  of  money,  stock,  or  security  which  he  proposes  to 
pay,  transfer,  or  deposit  in  tnist  to  attend  the  orders  of  the 
court  : 

(i)  See  ante,  p.  7.  (0  Id.  p.  19. 

(A)  See  Vol  II.  p.  3. 
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(4.)  A  short  description  of  the  trast  or  of  the  instrument  creating  it: 
(5.)  The  names,  addresses,  and  descriptions  of  the  persons  interested 
in  or  entitled  to,  or  claiming  to  be  interested  in  or  entitled  to 
the  fund,  to  the  best  of  tiie  knowledge  and  belief  of  the 
trustee : 
(6.)  The  submission  of  the  trustee  to  answer  all  such  inquiries  relating 
to  the  application  of  the  money  or  sto^k  paid-in  or  transferred, 
or  securely  deposited,  as  the  court  may  Uiink  proper  to  make 
or  direct. 

2.  The  affidavit  may  be  according  to  the  form  in  the  schedule,  with 
such  variations  as  each  particular  case  may  require. 

3.  Immediately  on  the  receipt  by  the  registrar  of  the  affidavit,  he 
shall  indorse  thereon  a  memorandum  of  the  day  on  which  the  same  was 
filed,  and  when  such  affidavit  shall  be  so  indorsed  it  shall  be  taken  for 
all  purposes  to  have  been  duly  filed  on  the  date  so  indorsed  thereon. 

4.  The  persons  filing  the  affidavit,  or  an^  of  them,  may  apply  to  the 
registrar  to  give  to  them  a  certificate  entitled  in  the  matter  of  **The 
County  Courts  Act,  1867,"  and  of  the  particular  trust,  and  under  tlie 
seal  of  the  court,  certifying  that  the  affidavit  has  been  filed,  and  such 
certificate  may  be  according  to  the  form  in  the  schedule,  with  such 
variation  as  each  particular  case  may  require. 

5.  In  the  case  of  money,  the  persons  filing  the  affidavit,  or  any  of 
them,  may,  upon  the  receipt  of  the  before-mentioned  certificate,  pay  the 
money  into  a  post  office  savings  bank,  under  sect.  24  of  "  The  County 
Courts  Act,  1867"  (w),  and  obtain  from  the  officer  of  the  bank  a  receipt 
fopthe  same,  and  shall  forthwith  leave  the  said  receipt  with  the  registrar, 
and  the  registrar  shall  accordingly  indorse  thereupon  a  memorandum  of 
the  day  on  which  the  same  was  received  bv  him,  and  when  such  receipt 
shall  be  so  indorsed  it  shall  be  taken  for  all  purposes  to  have  been  duly 
recorded  on  the  date  so  indorsed  thereon. 

6.  In  the  case  of  stocks,  the  persons  filing  the  affidavit,  or  any  of 
them,  may,  upon  the  receipt  of  the  before-mentioned  certificate,  transfer 
the  stocks  into  the  names  of  the  treasurer  and  registrar  of  the  county 
court  mentioned  in  the  said  certificate,  in  trust  to  attend  the  orders  of  the 
court,  and  shall  forthwith  leave  the  transfer  ticket  with  the  registrar, 
and  the  registrar  shall  immediately  indorse  thereon  a  memorandum  of 
the  day  on  which  the  same  was  received  by  him,  and  when  such  transfer 
ticket  shall  be  so  indorsed  it  shall  be  taken  for  all  purposes  to  have 
been  duly  recorded  on  the  day  so  indorsed  thereon. 

7.  In  the  case  of  securitj%  the  person  filing  the  affidavit  may  forth- 
with deposit  the  security  with  the  registrar  in  the  name  of  the  treasurer 
and  registrar,  in  trust  to  attend  the  orders  of  the  court,  and  the  registrar 
shall  immediately  indorse  on  the  affidavit  a  memorandum  of  the  day 
on  which  the  securitv  was  deposited  with  him. 

8.  The  registrar  shall,  within  twenty-four  hours  after  the  deposit  of 
the  security,  send  notice  thereof  by  post  to  the  treasurer  of  the  court, 
stating  therein  the  particulars  of  the  deposit,  which  notice  may  be  ac- 
cording to  the  form  in  the  schedule,  with  such  variations  as  each  par- 
ticular case  may  require. 

9.  Where  there  is  a  county  court  in  which  there  is  not  a  treasurer, 
the  transfer  or  deposit  shall  be  made  into  the  name  of  the  registrar  and 
of  the  superintendent  of  the  county  court  department  of  the  treasury  for 
the  time  oeing. 

(«i)  See  Vol.  II.  p.  19. 
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10.  Immediately  after  the  recording  of  the  receipt  or  transfer  ticket  Ccrtiflcatc  of 
or  the  deposit  of  the  security,  the  registrar  shall  give  to  the  persons  JJJJ2S^' 
pa3dng  in  the  said  money,  or  transferring  the  said  stocks  or  depositing  depodt  to  bo 
the  security,  an  acknowledgment  or  certificate  of  such  payment  or  given, 
transfer  or  deposit,  and  such  acknowledgment  or  certificate  may  be 
according  to  the  form  in  the  schedule,  with  such  variations  as  each  Form 
particular  case  may  require. 

11.  Immediately  after  the  recording  of  the  receipt  or  transfer  ticket,  Entries  to  i>« 
or  giving  a  certificate  of  deposit  of  security,  the  registrar  shall  cause  an  °^J  *" 
entry  to  be  made  in  the  book  heretofore  called  the  Suits  and  Proceed-  Sedingi"^ 
ings  in  Equity  Book  of  the  title  of  the  particular  ti-ust^  and  the  amount  book. 

of  money  or  stock  paid  or  tramferred^  or  security  deposited^  and  the  names 
and  addresses  of  the  person  or  persons  making  such  payment^  transfer  or 
deposit^  and  the  names  of  every  person  stated  in  the  affidavit  to  be  or  to 
claim  to  be  interested  in  or  entitled  to  such  money  or  stock,  and  their 
addresses  and  descriptions,  as  given  in  the  affidavit ;  and  the  registrar 
shall  forthwith,  by  post,  send  to  each  of  such  last-mentioned  persons,  to 
the  addresses  given  in  the  affidavit,  a  notice  of  the  said  payment, 
transfer,  or  deposit,  which  notice  shall  be  under  the  seal  of  the  court, 
and  may  be  according  to  the  form  in  the  schedule,  with  such  variations 
as  each  particular  case  may  require. 

12.  Any  person  interested  in  or  entitled  to  funds  in  court,  or  (if  need  Petiuon  by 
be,  but  not  otherwise)  the  trustee,  who  desires  the  directions  of  the  J2JJJi^"„ 
court  as  to  the  investment,  paying  out,  or  distribution  of  the  fund  or  fnnds  in 
income  thereof,  may  file  a  petition  setting  forth  shortly  the  particular  coo^. 
trust  in  which  he  applies,  and  the  substance  of  the  order  he  seeks  to 
obtain,  and  if  the  nature  of  the  case  require  it,  he  shall  give  full  par- 
ticulars of  bis  claim,  and  of  the  relief  or  remedy  to  which  he  claims  to 

be  entitled.  The  court,  in  adjusting  the  costs  of  the  action,  shall 
inquire  at  the  instance  of  any  party  into  any  prolixity,  and  shall  order 
the  costs  occasioned  by  such  prolixity  to  be  borne  by  the  party  charge- 
able with  the  same. 

13.  Where  the  application  shall  relate  to  the  capital  of  the  fund  in  Onier  tor 
court,  the  trustee  and  all  persons  interested    in   such  fund  must  be  "crjiceof 
served  with  the  petition,  unless  the  court  shall  otherwise  direct;  and  Rppi^tion 
where  the  application  relates  to  the  income  only  of  the  tinist  fund,  the  ontruatcc. 
trustee  only  shall  be  served  with  the  petition,  unless  the  court  shall 
otherwise  direct. 

14.  Where  a  trustee  shall  have  availed  himself  of  the  provisions  of  Tmstee  may 
sect.  24  of  "The  County  Courts  Act,  1867,"  without  sufficient  reason,  »>oorteredto 
the  judge  may  direct  such  trustee  to  bear  his  own  costs,  and  pay  the  **^ 
costs  of  any  other  parties,  or  to  bear  and  pay  any  part  of  such  respective 

costs,  as  the  judge  shall  think  fit. 

15.  Subject  to,  and  in  accordance  with  the  foregoing  rules,  all  pro-  JJU^g"^*^© 
ceedings  under  the  fifth  and  sixth  clauses  of  the  first  section  of  "  The  Vict.  c.  99. 
County  Courts  Act,  1865"  (n),  shall  be  commenced  by  filing  a  petition.     J;,^j^*2*  ^*! 

16.  Petitions  shall  be  filed  and  shall  be  delivered  at  the  office  of  the  tion.  ^^^' 
registrar  seven  days  before  the  sitting  of  the  court  at  which  the  petition  Timeot  filing 
18  to  be  heard  or  application  made.  petitions. 

17.  Upon  the  fihng  of  any  such  petition,  the  registrar  shall  issue  the  Regtstnu*  to 
copies  under  the  seal  of  tne  court  to  the  bailiflf  for  service  upon  the  *«*"•  notices 
respective  persons  to  whom  they  are  addressed,  together  with  a  notice,  Sewing  of 

petitior, 

(»)  See  Vol.  II.  p.  3. 
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signed  by  himself  and  under  the  seal  of  the  couit,  informing  tliem  of  the 
day  and  hour  on  which  the  petition  will  be  heard,  and  that  if  they  do 
not  attend,  either  in  person  or  by  their  solicitors,  such  order  will  be 
made  and  proceedings  taken  as  the  judge  may  tliink  just  and  expedient. 

18.  The  bailiflf  of  the  court  shall,  four  days  at  least  before  the  hearing, 
serve  all  copies  of  such  petitions  and  notices. 

19.  Upon  the  trial  of  any  claim  under  this  order,  unless  the  judge 
shall  otherwise  direct,  the  facts  relied  upon  in  support  of  or  in  opposition 
to  such  claim  shall  be  proved  by  affidavit. 

20.  Where  the  judge  makes  an  order  upon  such  petition  the  registrar 
shall,  as  soon  thereafter  as  conveniently  may  be,  draw  up,  seal,  and  file 
such  order. 

21.  The  preceding  rules  relating  to  proceedings  which  prior  to  the  Ist 
of  November,  1875,  would  have  been  commenced  by  a  plaint  in  equity 
shall,  in  all  cases  where  they  are  applicable,  be  construed  as  extending 
to  proceedings  under  this  order. 


Refflstnrat 
request  of 
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ORDER  XXXII. 
Assessors  (County  Courts  Act,  1875). 

1.  The  registrar  of  each  countv  court  shall,  from  time  to  time,  at  the 
request  of  the  judge,  submit  to  fiim  the  names  of  as  many  persons  as 
the  iudge  may  direct,  whom,  having  regard  to  the  nature  of  the  ordinary 
busmess  of  the  circuit,  and  to  their  fitness,  from  ability  and  reputation, 
he  believes  to  be  quidified  to  act  as  assessors  under  sect.  5  of  ^^  The 
County  Courts  Act,  1875"  (o),  and  the  judge  shall  from  the  names  so 
submitted  frame  a  list  of  persons  to  act  as  assessors  for  each  court 
within  his  circuit. 

2.  The  registrar  shall  apply  to  such  persons  as  the  judge  may  approve 
to  know  if  they  are  willing  to  act  as  such  assessors  and  to  attend  any 
court  they  may  be  summoned  to  attend  a  reasonable  time  beforehand. 

3.  When  the  judge  has  completed  the  list  of  assessors,  the  registrar 
shall  cause  a  printed  list  of  their  names  in  alphabetical  order  to  be  hung 
up  in  the  court  and  office. 

4.  Every  assessor  named  in  the  printed  list  shall  continue  to  be  an 
assessor  until  a  new  list  of  assessors  shall  have  been  framed  and 
approved  as  aforesaid,  or  until  he  shall  have  given  to  the  registrar 
notice  in  writing  that  he  is  unwilling  to  act  as  an  assessor  from  and  after 
a  day  to  be  named  therein. 

5.  Upon  the  receipt  of  such  notice  the  registrar  shall  remove  the 
name  of  such  person  from  the  list  of  assessors. 

6.  Every  person  named  in  such  list  shall  receive  for  each  day's 
attendance  one  guinea  or  two  guineas  according  as  the  subject-matter 
of  the  action  does  or  does  not  exceed  twenty  pounds  in  value,  together 
with  such  sum,  if  any,  for  his  expenses  as  the  judge  may  order. 

7.  A  party  who  desires  assessors  to  be  summoned  to  assist  the  judge 
shall  file  an  application  therefor  according  to  the  form  in  the  schedule, 
giving  the  names  of  the  assessors  he  wishes  to  be  summoned,  and  if  he 
shall  have  obtained  the  consent  of  the  other  party  to  the  assessors 
named  he  shall  file  such  consent  with  his  application. 

8.  Upon  receipt  of  such  application  the  registrar  shall  forward  a  copy 


(o)  See  aniCf  p.  6. 
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of  the  same  to  the  judge,   who,  if  he  sees  fit,   shall  return  the  same  to  be  for- 
with  his  approval,  and  thereupon  the  registrar  shall  forthwith  summon  J**«*"i  tj 
the  assessors  named.     If  the  judge  shall  not  think  fit  that  assessors  usH^tobe 
shall  be  summoned,  notice  thereof  shall  be  given  by  the  registrar  to  all  summoned 

p«tie8.  If^-;. 

9.  Where  the  party  so  applying  does  not  file  with  his  application  the  where  oppo- 
consent  of  the  other  party  to  the  appointment  of  the  assessors  proposed  site  partj 
by  him,  the  registrar  shall,  after  obtaining  the  consent  of  the  judge  to  JJJJp^the 
the  appointment  of  assessors  as  prescribed  in  the  preceding  rule,  forth-  asseswTs  pro- 
with  cause  to  be  served  on  the  other  party  notice  of  the  application  p<**^ 
according  to  the  form  in  the  schedule,  and  the  party  so  served  shall,  as. 

soon  as  may  be  after  receipt  of  the  notice,  inform  the  registrar  in 
writing  whether  or  not  he  accepts  the  appointment  of  the  assessors 
proposed  in  such  notice,  or  any  of  them,  and  shall  therein  give  the 
names  of  such  assessors  as  he  is  willing  should  be  summoned. 

10.  Where  the  party  served  with  the  notice  mentioned  in  the  pre-  where  the 
ceding  rule  does  not  accept  the  proposed  appointment  he  shall  forthwith  ^^^  saved 
after  receipt  of  such  notice  inform  the  registrar  in  writing  of  his  non-  accepUhe 
acceptance  and  of  the  reasons  thereof,  and  the  registrar  shall  thereupon  proposed 
fix  a  time  and  place   for  hearing  such  objection  and  selecting  the  •pp®^*^'*"'* 
assessors  to  be  summoned.     Such  objection  may  be  heard  either  on  the 
return-day  of  the  summons  or  before  the  judge  acting  under  the  powers 
conferred  on  him  by  section  4  of  *'  The  County  Courts  Acts,  1875"  (^), 

or  by  direction  of  the  judge  before  the  registrar.  Notice  of  the  time 
and  place  at  which  the  objection  will  be  heard  shall  be  given  to  all 
parties  interested.  On  the  hearing  such  order  shall  be  made  as  the 
judge  or  registrar  shall  think  just,  and  any  costs  occasioned  by  the 
objection  or  consequent  thereon  may  be  ordered  to  be  paid  by  the  party 
objecting.  When  assessors  are  appointed  they  shall  be  summoned  in 
the  manner  hereinbefore  prescribed. 

11.  If  at  the  time  and  place  appointed  for  the  trial  the  assessors  where  asues. 
summoned  do  not  appear,  the  judge  may  either  proceed  to  trv  the  sore  or  one  oi 
action,  with  the  assistance  of  such  one  or  more  of  the  assessors,  if  any,  JJf^JI***  ^ 
as  do  appear,  or,  if  none  appear,  without  assistance,  or  he  may  adjourn 

the  trial. 

12.  Every  person  requiring  the  judge  to  be  assisted  by  assessors  shall  Payment  on 
at  the  time  of  applying  pay  to  the  registrar  the  sum  of  two  guineas  if  for'^iiMeMore 
the  amount  claimed  does  not  exceed  20^.,  and  four  guineas  if  it  does  by  party, 
exceed  that  amount,  and  such  payments  shall  be  considered  as  costs  in 

the  action,  unless  otherwise  ordered  by  the  judge. 

13.  Where  an  action  is  adjourned,  the  plamtiff  shall  pay  the  assessors*  AsMason'feet 
fees  for  the  day  of  adjournment  forthwith  after  the  order  of  adjournment  **"^®°™' 
is  made  by  the  court. 

ORDER  XXXIII. 
Admiralty  Actions. 

Sittings  of  the  Court. 

1.  The  judge  may  try  or  partly  try  the  action  at  anyplace  within  the  where  action 

admiralty  district  of  the  court.  mv  be  tried. 

*.    2.  Where  application  is  made  to  the  judge  for  the  trial  or  part  trial  undcrtakit  g 

of  an  admiralty  action  at  a  place  in  which  a  county  court  does  not  sit,  ^^■®"*^*^ 

{p)  See  ante,  p.  6. 


136 


SUPPLEMENT  TO  DAVls'  COUNTY  COURTS. 


Sittings  of  the 
court  in  ad- 
miralty. 


Commence* 
ment  of 
action. 


NoUce  of 
commence- 
ment of 
action  to  be 
given  to 
ctmsul  in  cer- 
tain  cases. 


Summons. 


Service  of 
summons. 


Appearance. 


Contents  of 
prsBcipe. 


Person  claim- 
ing  interest 
may  inter- 
vene. 

Appearance 
on  arrest. 


the  solicitor  shall  file  a  praecipe  undertaking  to  provide  at  his  expense  a 
place  to  the  satisfaction  of  the  judge  in  which  the  action  may  be  tried, 
and  pay  the  necessary  expenses  of  the  court  and  oflScers  so  attending. 

3.  The  days  of  the  sitting  of  the  court  shall  be  those  appointed  for 
the  transaction  of  the  ordinary  general  business  of  the  county  court  held 
in  the  city  or  town  mentioned  in  the  name  of  the  court,  or  such  other 
days  as  the  judge  may  from  time  to  time  appoint  for  the  trying  of  an 
admiralty  action  where  from  the  detention  of  a  vessel  or  otherwise  a 
prompt  uetcrmination  of  the  action  is  desirable. 

Institution  of  Action, 

4.  A  solicitor  desiring  to  commence  an  admiralty  action  shall  file  a 
praecipe  which  shall  state  the  nature  of  the  action,  the  name,  address, 
and  description  of  the  party  iq  whose  behalf  it  is  instituted,  the  name 
of  the  solicitor,  and  an  address  within  three  miles  of  the  court-house  at 
which  it  shall  be  sufficient  to  leave  all  instruments  and  documents  in  the 
action  required  to  be  served  upon  him,  and  it  shall  also  state  the  name 
of  the  owner  or  owners  or  other  person  against  whom  the  action  is 
instituted,  or  it  shall  state  that  the  action  is  instituted  against  the 
vessel  or  other  property  to  which  the  action  relates. 

6.  In  an  admiralty  action  for  wages  against'  the  owners  of  a 
foreign  vessel,  notice  of  the  commencement  of  the  action  shall  be 
given  to  the  consul  or  vice-consul  of  the  state  to  which  the  vessel 
belongs,  if  there  be  one  resident  within  the  district  of  the  court,  and 
a  copy  of  the  notice  shall  be  annexed  to  the  praecipe. 

Summons, 

6.  Immediately  upon  the  filing  of  the  praecipe  the  registrar  shall 
issue  a  summons  for  service  by  the  solicitor,  or  ii*  so  required,  by  the 
bailiff  of  the  court. 

7.  Where  the  vessel  or  property  to  which  the  action  relates  is  within 
the  district,  the  summons  may  be  served  by  delivering  it  to  the  person 
who  is  at  the  time  of  service  apparently  in  charge  of  the  vessel  or 
property,  or,  if  there  is  no  person  in  charge,  by  nailing  it  on  the  main 
mast  or  the  single  mast  of  the  vessel  ;  and  in  other  cases  the  summons 
must  be  served  personally  upon  the  defendant,  unless  the  judge,  or  in 
his  absence  the  registrar,  shall  upon  facts  duly  verified  upon  affidavit 
allow  of  substituted  service. 

Appearance  in  Admiralty  Actions, 

8.  A  solicitor  desiring  to  enter  an  appearance  in  an  action  shall  file 
a  praecipe,  and  thereupon  an  entry  of  his  appearance  shall  be  made  in 
the  Admiralty  Suits  Book. 

9.  The  praecipe  shall  state  the  name,  address,  and  description  of  the 
party  on  whose  behalf  the  appearance  is  entered,  the  name  of  the 
solicitor,  and  an  address  within  three  miles  of  the  courthouse,  at  which 
it  shall  be  sufficient  to  leave  all  instruments  and  documents  in  the 
action  required  to  be  served  upon  him. 

10.  Any  person  claiming  to  have  an  interest  in  the  vessel  or 
property,  whether  cognizable  by  the  court  or  not,  may  intervene  for  the 
purpose'  of  having  the  case  transferred  to  the  High  Court  of  Admi- 
ralty. 

11.  Upon  the  arrest  of  any  vessel  or  property  an  appearance  may  be 
entered  the  same  as  upon  the  service  of  the  summons. 
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12.  Where  an  appearance  has  been  entered  the  registrar  shall  upon  Notice  of  daj 
application  by  either  plaintiff's  or  defendant's  solicitor  give  to  each  o'*>«*»^k- 
solicitor  in  the  action,  and  where  no  appearance  has  been  entered  then 

to  the  plaintiff  or  his  solicitor,  a  notice  under  the  seal  of  the  court, 
stating  the  day  upon  which  the  action  has  been  directed  by  the  judge 
to  be  heard. 

Arrest. 

13.  Where  after  the  commencement  of  an  admiralty  action,  it  is  AflidaTitto 
desired  to  arrest  any  vessel   or  property,  the  solicitor  must  file  an  *>cfl^«i. 
affidavit  stating  the  facts  which  render  it  probable  that  it  will  be 
removed  out  of  the  iurisdiction  of  the  court. 

14.  In  an  admiralty  action  for  necessaries  or  for  wages  the  national  when  na. 
character  of  the  vessel  shall  be  stated  in  the  affidavit.  ?SeUo  be 

15.  Where  upon  the  filing  of  such  affidavit  the  registrar,  in  the  stated, 
absence  of  the  judge,  is  satisfied  with  the  evidence,  he  may  issue  a  When  war- 
warrant  for  the  arrest  and  detention  of  the  vessel  or  property,  and  ™"'  '£Jf"*** 
where  he  is  not  satisfied  he  may  require  further  evidence  to  be  ad-  ™*^      ** 
duced. 

16.  A  warrant  of  arrest  may  be  executed  on  Sunday,  Good  Friday,  when  war- 
•or  Christmas  Day,  as  well  as  on  any  other  day.  maySS^ 

cuted. 

Release  of  Property, 

17.  Where  in  an  admiralty  action  the  amount  sued  for  is  paid  into  Release  on 
court,  together  with  costs,  or  the  security  completed,  or  where  the  JJJ^^^^*** 
plaintiff's  solicitor  usually  requires  it,  the  registrar  shall  deliver  to  the 
solicitor  an  order  directed  to  the  high  bailiff  of  the  court,  authorizing 

and  directing  him,  upon  payment  of  all  costs,  charges,  and  expenses 
attending  the  custody  of  the  property,  to  release  it  forthwith. 

18.  Notwithstanding  the  last  preceding   rule,  the  property,  in  an  Release  in 
admiralty  action  for  salvage,  shall  not  be  released  until  its  value  has  "[JJJ® 
been  ascertained  either  by  affidavit,  by  agreement,  or  by  appraisement, 

save  by  consent  of  the  plaintiff  or  his  solicitor. 

Transfer  of  Action, 

19.  Where  an  action  is  transferred  to  the  High  Court  of  Justice  Jby  Transmission 
order  thereof,  the  registrar  of  the  court,  upon  the  service  of  the  order  ®'  proceeding* 
of  transfer,  shall  send  by  post  the  proceedings  to  the  proper  officer  of  High^iSt*^ 
such  court. 

20.  Where  a  court  orders  the  transfer  of  an  action  to  the  High  Court  The  lue  on 
of  Justice  or  to  another  court,  the  registrar  shall  send  by  post  the  order,  JJSf  court 
together  with  the  proceedings,  to  the  registrar  of  the  High  Court  of 
Justice  or  to  the  court  to  which  it  is  transferred. 

Second  or  Cross  Action. 

21.  j^ere  it  shall  appear  to  the  court  that  the  plaintiff  in  an  Costs  in  cross 
admiralty  action  (hereafter  called  the  second  action),  was  or  is  the  **^jji,°^^** 
defendant  in  an  action  (hereafter  called  the  first  action)  in  another  ^ 

court  arising  out  of  the  same  transaction,  and  that  he  did  not  propose 
to  the  plaintiff  in  the  first  action  that  by  agreement  jurisdiction  should 
be  given  to  the  court  in  which  the  first  action  was  instituted,  to  hear 
and  determine  the  second  action,  the  judge  may  refuse  the  plaintiff  in 
the  second  action  his  costs  if  he  shall  think  fit. 

22.  Where  a  second  or  cross  action  for  damage  has  been  instituted  First  and 
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by  a  defendant  in  an  action  for  damage,  and  the  second  action  has  been 
instituted,  by  agreement  or  otherwise,  in  the  court  in  which  the  first 
action  was  instituted,  or  has  been  transferred  to  the  said  court  by  order 
of  any  other  court,  the  court  may  direct  that  both  actions  may  be  tried 
at  the  same  time  and  upon  the  same  evidence. 

23.  Where  a  judgment  or  order  has  been  obtained  against  an  unknown 
defendant,  the  vessel  or  property  to  which  the  action  relates  shall  not 
be  taken  in  execution,  but  it  may  be  arrested  and  detained  under  the 
provisions  of  sect.  22  of  "  The  County  Courts  Admiralty  Jurisdiction 
Act,  1868"  (g),  or  kept  under  arrest,  if  already  arrested. 

24.  Where  an  order  has  been  obtained  in  an  action  against  an 
unknown  defendant,  and  the  name  of  the  defendant  is  subsequently 
ascertained,  the  adverse  solicitor  may  deliver  to  the  registrar  a  praecipe 
stating  the  name,  address,  and  description  of  the  defendant,  and  there- 
upon the  registrar  shall  issue  to  the  solicitor,  or  if  required  to  the 
bailiff  for  service,  a  notice  of  the  judgment  or  order,  stating  that  if  the 
defendant  does  not  within  four  clear  days  from  the  day  of  service  deliver 
a  praecipe  to  the  registrar  applying  for  a  rehearing  of  the  action,  the 
vessel  or  property  to  which  the  action  relates  will  be  sold  in  execution. 

25.  The  notice  shall  be  served  personally  upon  the  defendant,  unless 
the  judge,  or  in  his  absence  the  registrar,  shall  upon  facts  duly  verified 
upon  affidavit  allow  of  substituted  service. 
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property  to 
purcliaser. 


Execution  against  Vessel, 

26.  Where  under  a  warrant  of  execution  a  vessel  is  seized,  the  high 
bailiff  shall,  before  selling  the  same,  cause  an  inventory  and  valuation 
thereof  to  be  made  by  an  appraiser,  and  the  vessel  shall  not  be  sold  for 
less  than  the  appraised  value  thereof,  except  by  order  of  the  court,  and 
lOs.  per  cent,  on  the  appraised  value  of  the  vessel,  with  reasonable 
expenses  for  travelling  and  maintenance,  if  the  vessel  is  beyond  three 
miles  from  registrar's  office,  shall  be  allowed  to  the  appraiser. 

27.  On  the  completion  of  the  sale  the  high  bailiff  shall  pay  the  pro- 
ceeds arising  therefrom  into  court,  return  the  warrant,  and  file  an 
account  of  the  sale  and  of  his  fees  thereon,  signed  by  him,  together 
with  the  certificate  of  appraisement  signed  by  the  appraiser. 

28.  On  the  completion  of  the  purchase  the  high  bailiff  shall  deliver 
up  the  property  to  the  purchaser,  and  if  required  so  to  do  shall  execute 
a  bill  of  sale  to  him  at  the  expense  of  the  purchaser. 


Proceedings 
on  transfer  of 
■ale. 


Application 
for  transfer  of 
proceedings 
for  sale. 


Appllcatlcm 


Transfer  of  Sale, 

29.  Where  the  vessel  has  been  arrested  or  has  been  seized  under  a 
warrant  of  execution,  and  the  sale  of  the  vessel  has  been  ordered  to  be 
transferred  to  the  High  Court  of  Justice,  the  vessel  shall  be  retained 
by  the  high  bailiff  until  the  marshal  shall,  by  order  of  the  High  Court 
01  Justice,  take  possession  thereof. 

30.  A  solicitor  desiring  that  the  sale  of  any  vessel  or  property  should 
be  conducted  in  the  High  Court  of  Justice,  may  at  any  time  after 
judgment  give  security  to  the  amount  of  10/.,  and  deliver  to  the  registrar 
an  application  for  an  order  for  the  transfer  of  the  proceedings  for  sale 
to  the  said  court. 

31.  The  registrar  shall  transmit  such  application  to  the  judge  for  hia 


(£)  See  Vol.  II.  p.  170. 
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Notice  of  de- 
fence In 
actiooafor 
damage  by    . 
oolUalon. 


order  thereon,  if  the  court  be  not  sitting,  and  shall  in  any  case  certify  <o  be  tTana- 
on  the  application  that  the  security  for  costs  has  been  given.  '    judge*  ^ 

Notice  of  Defence  in  Collision, 

32.  Where  in  actions  for  damage  by  collision  the  defendant  intends 
to  set  up  as  a  defence  that  the  vessel  was  by  compulsion  of  law  in  the 
charge  of  a  pilot,  he  should  give  notice  thereof  to  the  adverse  solicitor 
as  soon  after  the  service  of  summons  as  may  be,  and  if  he  shall  fail  to 
give  such  notice  the  judge  shall,  in  exercising  his  discretion  as  to  costs, 
consider  what  effect  the  non-delivery  of  the  notice  has  had  in  the 
action. 

Tenders, 

33.  A  solicitor  desiring  to  make  a  tender  shall  give  a  notice  to  the 
adverse  solicitor  of  the  terms  and  amount  of  the  tender,  and  shall  pay 
the  amount  into  court,  and  deliver  a  praecipe. 

34.  Within  forty-eight  hours  from  the  payment  the  adverse  solicitor 
shall  file  a  notice  stating  whether  he  accepts  or  rejects  the  tender,  and, 
if  he  shall  not  do  so,  he  shall  be  deemed  to  have  rejected  it. 


Notice  of  pro- 
poaed  tender. 


Notice  of  ac- 
ceiitance  of 
tender. 


Payment  out  of  Court, 

35.  Monej  ordered  in  an  admiralty  action  to  be  paid  out  of  court  Payment  out 
may  be  paid  to  the  solicitor  without  the  production  of  a  power  of  JJ^JJi*** 
attorney  n-om  the  party  entitled  to  receive  the  money,  imless  the  judge 

shidl  otherwise  order. 

36.  Where  more  than  one  action  has  been  instituted  against  a  vessel  Retainer  of 
or  any  property,  and  the  same  has  been  sold,  the  proceeds  thereof  shall  "^rt^bew 
be  retained  in  court,  to  abide  the  decision  of  the  court  in  the  various  more  ^an 
actions,  unless  the  judge  shall  otherwise  order.  one  action. 


Appralie- 
ment. 


Appraisement. 

37.  The  registrar  may,  on  the  application  of  either  solicitor,  and 
whether  before  or  after  judgment,  order  any  property  under  arrest  to 
be  appraised. 

Records  of  the  Court, 

38.  The  solicitors  in  an  action,  their  clerks,  and  the  parties  them- 
selves, may,  while  the  action  is  pending,  and  for  one  year  after  its 
termination,  inspect,  free  of  charge,  all  the  records  in  the  action. 

39.  In  a  penmng  action  no  person  other  than  the  solicitor  or  his 
clerk,  or  the  party  in  the  action,  shall  be  entitled  to  inspect  the  records 
in  the  action  without  the  permission  of  the  registrar. 

40.  In  an  action  which  is  terminated,  any  person  may,  on  delivering 
to  the  registrar  a  praecipe,  and  on  payment  of  the  proper  fee,  inspect 
the  records  in  the  action. 

Copies. 

41.  Any  person  entitled  to  inspect  any^  instrument  or  document  in  office  copiea. 
an  action  shall,  on  delivering  to  the  registrar  a  praecipe,  and  on  pay- 
ment of  the  proper  charges  for  the  same,  be  entitled  to  an  office  copy 
thereof. 

Assessors, 

42.  Every  solicitor  requiring  the  judge  to  be  assisted  by  two  assessors 
shall  at  the  time  of  delivering  the  praecipe  pay  to  the  registrar  the  sum 
of  two  guineas  if  the  amount  claimed  does  not  exceed  100/.,  and  four 


Inspection  of 
reoorda. 
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action. 
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ment. 


Selection  of 


guineas  if  it  does  exceed  that  amount,  and  such  payments  shall  be  con- 
sidered as  costs  in  the  action,  unless  otherwise  ordered  by  the  judge. 

43.  Where  the  judge  requires  the  assistance  of  two  assessors,  the 
above  fees  shall  be  paid  by  the  plaintiff  or  his  solicitor  before  the  trial, 
and  shall  be  costs  in  the  action,  unless  otherwise  ordered  by  the 
judge. 
I'ltoei  44.  Where  an  action  is  adjourned,  the  plaintiff  shall  pay  the  assessors* 
on  adjourn-  fegg  for  the  day  of  adjournment  forthwith  after  the  order  of  adjournment 
is  made  by  the  court 

45.  Upon  the  delivery  of  the  aforesaid  praecipe  or  upon  the  order  of 
the  judge  as  last  aforesaid,  the  registrar  shall  select  from  the  list  of 
assessors  the  names  of  two  persons  whom  he  may,  having  reference  to 
the  nature  of  the  action  to  be  tried,  consider  most  capable  of  assisting 
the  judge  in  trying  and  determining  it,  and  shall  send  to  each  of  such 
persons  by  post  a  summons  in  the  form  annexed. 

46.  The  registrar  of  the  court  shall  pay  to  every  assessor  for  each 
day's  attendance  and  service  in  every  action  one  guinea  or  two  guineas, 
according  as  the  amount  claimed  in  the  action  does  or  does  not  exceed 
100/. 

ORDER  XXXIV. 


Vtijmtntio 


InterpretSF 
tion. 
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Btatonent  of 
groondiof 
appeal  to  be 
filed. 


Copy  of  ftate- 
ment  to  be 
aent  to  re- 
apomdent. 

Form 


Agricultural  Holdings  (England)  Act,  1875. 

1.  When  an  appeal  is  made  to  the  judge  against  an  award  made 
under  "  The  Agricultural  Holdings  (England)  Act,  1876  "  (r),  the  party 
prosecuting  the  appeal  shall  be  called  the  appellant  and  the  party 
supporting  the  award  the  respondent. 

2.  The  appellant  shall,  within  four  days  after  the  delivery  of  the 
award,  file  a  copv  thereof,  together  with  a  concise  statement  in  writing 
of  his  grounds  of  appeal,  which  shall  contain  the  following  particulars: — 

(1.)  If  the  appeal  shall  be  made  on  the  ground  mentioned  in  section 
36,  sub-section  1  («),  of  the  last-mentioned  act,  a  statement  of 
the  several  objections  to  the  validity  of  the  award  on  which 
he  relies : 

(2.)  If  the  appeal  is  on  any  of  the  grounds  mentioned  in  sub-sec- 
tion 2  (s)  of  the  last-mentioned  section,  a  statement  showing  in 
respect  of  what  matters  compensation  is  alleged  to  have  been 
improperly  awarded : 

(3.)  If  the  appeal  is  made  on  any  of  the  grounds  mentioned  in  sub- 
section 3  («)  of  the  last-mentioned  section,  a  statement  show- 
ing in  respect  of  what  matters  compensation  is  alleged  to  have 
been  improperly  withheld : 

(4.)  No  ground  of  appeal  shall  be  allowed  at  the  trial  unless  the 
foregoing  provision  of  this  rule  shall,  in  respect  of  such 
ground,  have  been  complied  with  : 

(5.)  The  names,  in  full,  and  address  of  the  respondent  and  of  the 
appellant,  and  of  his  solicitor  if  the  proceedings  are  commenced 
through  a  solicitor. 

3.  The  registrar  shall,  within  twenty-four  hours  after  the  filing  of  the 
concise  statement,  transmit  a  copy  thereof  by  post  to  every  respondent 
at  the  address  furnished  to  him,  accompaniea  by  a  notice  requiring  the 
respondent  to  comply  with  the  provisions  of  the  next  following  rule, 
according  to  the  form  in  the  schedule. 


(r)  See  ante,  p.  88. 


(«)  See  ante,  p.  44. 
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4.  The  respondent  shall,  within  eight  days  after  the  transmission  of  Respondent 
the  grounds  of  appeal  to  him,  deliver  to  the  registrar  a  statement  in  ^?f"^®^  ,^ 
writing,  signed  by  himself  or  his  solicitor,  disclosing  the  following  repij?*^ 
matters : — 

(1.)  Whether  he  disputes  the  validity  in  law  of  all,  or  any,  and 

which  of  the  grounds  of  objection  to  the  award : 
(2.)  Whether  he  disputes  the  truth  in  fact  of  all,  or  any,  and  which 

of  the  grounds  of  appeal : 
(3.)  Whether  he  admits  the  validity  in  law  and  truth  in  fact  of  all, 

or  any,  and  which  of  the  grounds  of  appeal : 
(4.)  Whether  he  prays  that  the  case  may  be  remitted  to  be  re-heard: 
(5.)  His  name  and  address,  and  tliat  of  his  solicitor  if  the  statement 

be  delivered  through  a  solicitor. 

5.  The  judge  shall  hear  and  determine  the  appeal,  and  the  order  Onier. 
thereupon  may  be  enforced  in  the  same  manner  as  any  other  judgment 

of  the  court. 

6.  Upon  the  receipt  of  the  statement  mentioned  in  the  next  preced-  Copies  of  both 
ing  rule  the  registrar  shall  transmit  a  copy  thereof  and  of  the  award  J^^^l'JJ*  ^ 
and  grounds  of  appeal  to  the  judge,  who  shall,  as  soon  as  conveniently  judge. 
may  be,  appoint  a  time  and  place  for  the  hearing  of  the  appeal,  and 
instruct  the  registrar  to  give  notice  thereof  forthwith  to  the  parties. 

7.  Every  application  for  the   appointment  of  a  referee  or  umpire  Proceedings 
under  section  22,  sub-sections  6  and  9  (<),  or  under  section  23,  sub-  J?  »ppm<»- 
section  2  (u),  of  the  act,  shall  be  by  summons  sealed  with  the  seal  of  r^^^ 
the  court,  and  returnable  not  less  than  seven  days  from  the  date  ompire. 
thereof,  except  by  consent.    Such  summons  shall  be  taken  out  by  the 

Sarty  applying,  and  shall  be  addressed  to  the  other  party,  and  shall 
irect  the  party  summoned  to  attend  at  the  judge's  or  registrar's 
chambers  (as  the  case  may  be)  on  the  return-day  thereof,  for  the 
purpose  of  proceeding  with  the  appointment  asked  for.  Such  summons 
shall  be  personally  served  by  the  applicant's  solicitor.  The  appoint- 
ment may  be  made  by  endorsement  on  the  summons. 

8.  All  rules  for  the  time  being  in  force  regulatine  the  conduct  of  Appeal  to 
wppeals  by  way  of  special  case  shall  apply  to  appeals  u'om  the  judge  to  ^^^  ^^^"^"^ 
tne  High  Court  of  Justice,  so  far  as  circumstances  will  permit. 

ORDER  XXXV. 
Proceedings  under  the  Friendly  Societies  Act,  1875. 

1.  All  applications  to  the  court  by  the  trustees  or  authorised  officers  AppUcations 
of  a  friendly  society  in  respect  oi  any  of  the  matters  mentioned  in  Jj>  ^  n»de 
sect  20  of  "  The  Friendly  Societies  Act,  1876"  («),  shall,  whether  any  S[£  w^t. 
bond  be  put  in  suit  or  not,  be  by  action  commenced  by  plaint  and  c.  so. 
BUHunons  in  the  ordinary  way  in  which  the  society  or  the  trustees  or 
authorised  officers  thereof  shall  be  plaintiffs  and  the  person  against 

whom  the  application  is  made  defendant. 

2.  If  the  application  be  made  by  action  without  putting  the  bond  in  parUcuiftn. 
suit,  the  summons  or  the  particulars  annexed  thereto  shall  state  shortly 

the  nature  of  the  act  required  to  be  done  or  the  neglect  complained  of. 

3.  If  the  act  required  to  be  done  be  the  delivering  up  ot  any  pro-  where  pro- 


(0  See  ante,  p.  42.  (ar)  See  antej  p.  27. 

(tf)  See  ante,  p.  48. 
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perty  u  perty,  the  summons  or  the  particulars  annexed  thereto  shall  contain 

r?Smd***  ^  *°  intelligible  description  of  the  property  required  to  be  given  up. 
Keferenoe"'*         4.  Every  dispute  which  shall  be  referred  to  the  county  court  under 
under  mcl  S3  section  22  (z)  of  the  said  act  shall  be  so  referred  b^  action  commenced 
^^^^  by  plaint  and  summons  in  the  ordinary  way  in  which  the  claiming  or 

^    "  aggrieved  member  or  other  person  shall  be  the  plaintiff,  and  the  society 

by  such  of  the  persons  autnorised  by  section  21  (z)  of  the  said  act  to 

be  sued  on  behalf  of  the  society  as  the  plaintiff  shall  elect  to  sue  shall 

be  defendant. 
SiimmoDs.  5.  The    summons   or   the  particulars  annexed  thereto    shall   state 

correctly  the  nature  of  the  dispute  referred,  and  the  relief  which  the 

plaintiff  claims. 
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ORDER  XXXVI. 
Costs. 

1.  All  costs  shall  be  taxed  by  the  registrar  of  the  court,  subject  to 
the  review  of  such  taxation  by  the  judge. 

2.  In  taxing  the  costs  incurred  in  the  High  Court  of  Justice  pre\4ous 
to  the  transmission  of  the  action  to  the  county  court  under  sects.  7  or 
10  of  "  The  County  Courts  Act,  1867"  (o),  the  registrar  shall  tax  the 
same  according  to  the  scale  of  costs  and  fees  in  use  in  such  High 
Court  of  Justice. 

3.  The  costs  of  witnesses,  whether  they  have  been  examined  or  not, 
may,  unless  otherwise  ordered  by  the  court,  be  allowed,  though  they 
have  not  been  summoned,  but  their  allowance  for  attendance  shall  in 
no  case  exceed  the  highest  rate  of  the  allowances  mentioned  in  the 
scale  in  the  schedule. 

4.  Seamen  necessarilv  detained  on  shore  for  the  purpose  of  the 
action  shall  be  allowed  such  remuneration  as  the  court  may  think 
reasonable  compensation  for  their  loss  of  time. 

5.  Money  paid  into  court  on  a  judgment  shall  be  appropriated  first 
in  satisfaction  of  the  court  fees  and  costs,  and  afterwards  in  satisfaction 
of  the  original  demand. 

6.  Costs  of  warrants  against  the  goods,  whether  executed  or  unexe- 
cuted or  unproductive,  shall  be  allowed  against  the  defendant,  unless 
the  judge  shall  otherwise  direct. 

7.  No  possession  fee  shall  be  payable  where  an  execution  is  paid  out 
at  the  time  of  the  levy  ;  but  if  the  officer  shall  necessarily  remain  in 
possession  more  than  half  an  hour,  and  the  execution  shall  be  paid  out 
on  the  day  of  levy,  the  possession  fee  for  that  day  shall  be  charged. 

8.  No  appraisement  is  to  be  made  until  the  fifth  day  of  the  bailifi^s 
holding  possession  of  the  goods  under  an  execution,  unless  where  the 
goods  are  of  a  perishable  nature,  or  are  sold  at  the  request  of  the  party, 
before  the  expiration  of  four  days,  or  unless  the  goods  are  removed. 

9.  Costs  in  actions  under  "  The  County  Courts  Act,  1856,"  s.  23  (c), 
shall  be  taxed  according  to  the  scale  of  taxation  used  in  the  High 
Court  of  Justice,  so  far  as  it  is  directly  applicable  ;  and  where  it  is  not 
so  applicable,  the  principle  of  that  scale  shall  be  followed. 

10.  Costs  in  actions  for  the  recovery  of  tenements  and  in  actions  of 


(z)  See  ante,v.  28. 

(a)  See  Vol.  I.  pp.  445,  448. 


ib)  See  Vol.  I.  p.  836. 
(c)  See  Vol.  1.  p.  83, 
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replevin  may,  where  the  fees  of  court  are  paid  on  5/.  or  upwards,  be  tions  for  the 
allowed  to  solicitors  upon  the  scale  applicable  to  actions  on  contract  "<»^«t  oi 
where  the  amount  claimed  exceeds  20/.,  if  the  judge  shall  so  order.         and  repierin. 

11.  In  actions  where  the    claim   exceeds    20/.    and   the    plaintiff  Cosuinac 
recovers  less  than  20/.,  he  shall,  if  the  judge  shall  so  order,  be  entitled  *j®?"  ^**Sed« 
to  recover  costs,  according  to  the  scale  relating  to  actions  above  20/.,  201.°^  «*<»«^ 
and  the  defendant,  if  successful,  shall  be  entitled   to  recover  costs 
according  to  the  said  scale,  unless  the  judge  shall  otherwise  order. 

12.  Where  from  the  amount,  or  from  the  nature  of  any  defence  or  Costs  of 
counter-claim,  the  costs  in  an  action  for  recovering  or  enforcing  the  ^||^" 
same  would  be  taxed  upon  a  higher  scale  than  that  applicable  to  the 
action  in  which  such  defence  or  counter-claim  is  made,  then  the  costs 

shall  be  taxed  upon  such  higher  scale. 

13.  Where  the  plaintiff  recovers  less  than  the  amount  of  his  claim,  Cosu  where 
so  as  to  reduce  the  scale  of  court  fees  and  costs,  he  shall  pay  the  p"^"^"- 
difference,  unless  the  reduction  shall  be  caused  by  a  set-off.  than  he 

claims. 

ORDER  XXXVII. 
Practice. 

1.  A  default  summons  may,  at  the  request  of  the  plaintiff,  be  ex-  Exchange  of 
changed,  without  fee,  for  an  ordinary  summons  upon  the  former  being  JJJJ*^  *""*' 
tiled  m  court  within  one  month  of  its  issue. 

2.  Where  any  party  changes  his  solicitor  he  shall  give  notice  in  Notice  of 
writing  of  such  change  to  the  registrar,  stating  the  name  or  firm  and  jSiicUor*' 
place  of  business  of  the  new  solicitor,  and  the  registrar  shall  file  the 
notice. 

3.  Copies  of  all  proceedings  or  documents  to  be  prepared  by  the  Copies  of 
registrar  shall  be  prepared  by  him  for  any  party  requiring  the  same,  JJ*S3w?^*** 
upon  payment  of  the  costs  of  such  copies  when  the  order  for  the  same 

is  given. 

4.  A  folio   is  to  comprise   seventy-two  words,  every  figure  being  foUos. 
counted  as  one  word. 

5.  Upon  transmission  of  the  plaint  note,  with  a  request  and  a  receipt  Payment  out 
(duly  stamped  where  necessary)  by  a  party  to  whose  credit  money  has  chSti?or^ 
been  paid  into  a  court  other  than  tne  court  within  the  district  of  which  post  office 
such  party  resides  or  carries  on  business,  the  registrar  of  the  court  into  ^^^' 
wliich  the  money  has  been  paid  shall  transmit  such  money  to  such 

party  by  registered  post  letter,  enclosing  a  crossed  cheque  or  a  post 
office  order  less  the  cost  of  remittance,  and  such  remittance  shall  be  at 
the  risk  of  the  said  party. 

6.  Where  a  person  desires  to  enter  a  plaint  in  a  court  within  the  Entry  of 
district  of  which  he  does  not  reside,  he  may,  instead  of  attending  in  p^^  ^^ 
person  or  by  agent  at  the  court,  transmit,  free  of  cost,  to  the  registrar 

the  following: — 

(1.)  A  prsecipe  showing  the  name,  address,  and  description  of  the 
plaintiff  and  defendants,  the  cause  of  action,  and  the  amount 
claimed,  and  where  the  claim  exceeds  40«.,  as  many  copies  of 
the  statement  of  the  particulars  or  cause  of  action  as  there  are 
defendants,  and  an  additional  copy  to  file. 

(2.)  A  post  office  order  for  the  fees  payable  upon  the  entry  of  the 
plaint  payable  at  the  post  office  of  the  court  town. 

(3.)  An  envelope  addressed  to  himself,  with  a  penny  postage  stamp 
thereon. 
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of  service. 
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ments. 
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ments for 
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Gaaette. 

Conduct  <rf 
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Enlargement 
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Transfteof 
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menced in 
different 
courts. 


Interest  al- 
lowed to  cre- 
ditors in  ac- 
tions for  ad- 
ministration. 


Interest  on 
le«[acies. 


And  upon  the  receipt  of  the  above  the  registrar  shall  enter  the  plaint, 
and  forward  the  plaint  note  to  the  plaintiff  in  the  addressed  envelope. 

7.  For  the  purpose  of  the  two  foregoing  rules  the  several  districts  of 
the  metropolitan  courts  shall  be  considered  inter  se  as  one  district  only. 

8.  Where  by  these  rules  any  act  may  be  done  by  any  party,  such  act 
may  be  done  either  in  person  or  by  his  solicitor  or  agent,  if  it  can  be 
legally  done  by  an  agent. 

9.  Where  a  party  acts  by  solicitor,  service  of  any  proceeding  or 
document  upon  such  solicitor,  or  delivery  of  the  same  at  his  office,  or 
sending  the  same  to  him  by  post,  shall  be  deemed  to  be  good  service 
upon  the  party  for  whom  such  solicitor  acts,  as  upon  the  day  when  the 
same  is  so  served  or  delivered,  or  upon  which  in  the  ordinary  course  of 
post  it  would  be  delivered,  except  in  cases  where  by  these  orders  per- 
sonal service  upon  a  party  is  required. 

10.  Where  a  solicitor  undertakes  the  ser\'ice  of  any  process,  he  shall 
make  the  necessary  copies  of  each  process,  and  the  registrar  shall  seal 
the  same  and  return  them  to  the  solicitor  for  8er\'ice. 

11.  Any  notice  relating  to  any  interlocutory  proceeding  may,  by 
leave  of  the  registrar,  be  served  by  the  solicitor  of  the  party  requiring 
to  effect  such  service ;  but  the  costs  of  such  service,  and  proof  thereof, 
shall  not  be  allowed,  except  by  order  of  the  court 

12.  Where  by  reason  of  the  absence  of  any  party,  or  from  any  other 
sufficient  cause,  the  service  of  any  summons  (other  than  an  ordinary  or 
a  default  summons),  notice,  proceeding,  or  document  cannot  be  made, 
the  judge  or  registrar  may,  upon  an  affidavit  showing  grounds,  order 
notice  by  advertisement  or  otherwise  in  lieu  of  such  service. 

13.  The  judge  or  registrar  shall  order  in  what  newspaper  any  ad- 
vertisements which  may  from  time  to  time  be  ordered  in  any  action  or 
proceeding  shall  be  inserted  ;  and  the  expense  of  such  advertisements 
shall  be  paid  to  the  registrar  by  the  party  requiring  the  same  before 
they  are  inserted. 

14.  AH  advertisements  to  be  inserted  in  the  London  Gazette  shall  be 
transmitted  by  the  registrar  for  insertion  to  the  registrar  of  county 
court  judgments  in  London. 

15.  The  judge,  or  in  his  absence  the  registrar,  may  order  what  party 
shall  have  the  conduct  of  any  action  or  proceeding. 

16.  The  judge  or  registrar  may,  upon  such  terms,  if  any,  as  he  may 
think  reasonable,  enlarge  or  abridge  any  of  the  times  fixed  by  these 
rules  for  taking  any  step  or  filing  any  document,  or  giving  any  notice, 
in  any  action  or  proceeding. 

17.  Where  actions  shall  be  commenced  in  different  courts  by  parties 
in  the  same  interest,  upon  application  by  any  of  the  parties  they  shall 
be  transferred  to  the  court  in  which  the  first  plaint  was  entered,  and 
shall  there  be  proceeded  with  in  the  same  way  in  all  respects  as  if  they 
had  been  commenced  in  that  court. 

18.  Where  an  estate  has  been  ordered  to  be  administered,  creditors 
shall  be  entitled  to  interest  in  respect  of  debts  as  to  such  of  them  as 
carry  interest  after  the  rate  they  respectively  carry,  and  as  to  all  others 
after  the  rate  of  41,  per  cent,  per  annum,  from  the  date  of  the  order,  and 
to  costs  of  successfully  proving  such  debts. 

19.  Interest  is  to  be  computed  on  legacies  after  the  rate  of  4/.  per 
cent,  per  annum,  from  the  end  of  one  year  from  the  date  of  the  testator's 
death,  unless  otherwise  ordered,  or  a  different  rate  or  time  of  pa}inent 
is  directed  by  the  will. 
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20.  Any  person  who  may  be  in  custody,  other  than  under  an  order 
under  "  The  Debtors  Act,  1869  "  (d)^  may  be  discharged  by  the  registrar, 
upon  giying  to  the  party  at  whose  instance  he  was  committed  notice  of 
his  intention  so  to  apply  two  clear  days  previous  to  his  applying,  and 
such  discharge  may  oe  given  according  to  the  form  in  the  schedule. 

21.  All  proceedings  and  documents  may  be  in  forms  similar  to  the 
forms  in  tne  schedule  to  these  rules,  where  the  same  are  applicable ; 
and  in  cases  where  no  forms  are  provided,  parties  shall  frame  the  pro- 
ceedings or  documents,  using  as  guides  tnose  contained  in  the  said 
schedule. 

22.  Where  any  judge  of  county  courts  acting  for  any  other  jud^e  of 
county  courts  under  sect.  20  of  "The  County  Courts  Act,  1867  (e), 
shall  sign  any  order  or  other  document,  the  registrar  shall  make  a 
memorandum  at  the  foot  thereof  according  to  the  form  in  the  schedule. 

23.  Where  a  plaintiff  is  desirous  of  not  proceeding  in  the  action,  he 
may  give  notice  to  the  registrar  and  to  the  defendant  by  post  that  he 
will  not  proceed  with  the  action,  and  after  the  receipt  of  such  notice 
the  defendant  may  apply  for  an  order  against  the  plaintiff  for  the  costs 
incurred  before  the  receipt  of  such  notice,  and  of  attending  the  court  on 
the  return-day  to  obtain  such  order. 

24.  Any  defendant  in  an  action  to  recover  lands  may  at  any  time 
before  the  return-day  confess  the  action  as  to  the  whole  or  any  part  of 
the  lands  by  signing  in  the  presence  of  the  registrar  or  one  of  his 
clerks,  or  of  a  solicitor  of  the  Supreme  Court,  and  attested  by  the  person 
in  whose  presence  it  is  signed,  an  admission  of  the  title  of  the  plaintiff 
to  the  lands  or  to  the  said  part  thereof,  and  of  his  right  to  the  posses- 
sion thereof;  and  the  registrar  shall  upon  the  receipt  of  such  admission 
forthwith  give  notice  thereof  by  post  to  the  plaintiff,  and  the  judge  may 
on  the  return-day,  upon  proof  of  the  signature  of  the  defendant  or 
defendants  to  such  admission  by  affidavit  or  otherwise,  in  case  the 
same  is  not  attested  by  the  registrar  or  clerk,  and  without  any  further 
proof  of  the  plaintiff's  title  (if  no  defendant  other  than  the  defendant 
signing  such  admission  defends  for  the  said  lands  or  the  said  part  there- 
0^1  gi^o  judgment  for  the  plaintiff  for  the  recovery  of  possession  and 
for  costs.  Provided  that  if  the  plaintiff  receive  notice  of  such  admission 
before  the  return-day,  he  shall  not  be  entitled  as  against  the  defendant 
or  defendants  signing  to  any  costs  incurred  subsequently  to  the  receipt 
of  such  notice,  except  the  costs  of  attending  the  court  on  the  return-day, 
unless  the  ^udge  shall  otherwise  order.  Provided  also,  that  where  the 
admission  is  not  signed  by  all  the  defendants  defending  for  the  said 
landf,  or  the  said  part  thereof,  Uie  trial  shall  proceed  against  these  non- 
admittinff  defendants,  as  if  no  admission  had  been  signed. 

25.  Where  an  action  can  be  brought  to  recover  possession  of  a  tene- 
ment under  the  provisions  of  "  The  County  Courts  Act,  1856,"  no  action 
shall  be  brought  under  "  The  County  Courts  Act,  1867." 

26.  The  parties  to  any  action,  at  any  time  before  the  action  is  called 
on,  may  by  consent  and  without  payment  of  any  trial  fee,  postpone 
the  triu  to  such  subsequent  court  as  the  judge  shall  direct,  but  on 
such  subsequent  court  such  fee  shall  be  paid  or  the  cause  be  struck 
out. 
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for  another. 
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.* 


(d)  See  Vol.  I.  p.  352.     Qu€Bre  as 
to  the  application  of  this  rule. 
(0  See  Vol.  I.  p.  99. 


(/)  See  Vol.  I.  p.  4 U. 
(g)  Id.  p.  36. 
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27.  Where  any  action  is  adjourned,  no  order  of  adjouniment  shall  be 
served  on  either  party,  unless  by  direction  of  the  judge. 

28.  "When  anything  required  by  the  practice  of  the  court  to  be  done 
by  either  party,  before  or  during  the  trial,  has  not  been  done,  the  I'udge 
may,  in  his  discretion,  and  on  such  terms  as  he  shall  think  fit,  acyourn 
the  trial  to  enable  the  party  to  comply  with  the  practice. 

29.  Where  a  cause  is  adjourned  pv  the  court  at  the  hearing-day 
owing  to  its  not  being  reached,  the  judge  may  allow  a  fee  for  the  day  s 
attendance  to  counsel  and  solicitor  where  engaged,  and  such  costs  shall 
be  costs  in  the  cause. 

30.  Where  it  appears  to  the  judge  or  registrar  that  from  the  course 
of  proceedings  in  any  action  the  trial  cannot  be  held  on  the  return-day 
of  the  summons,  he  may  postpone  the  trial  until  such  other  day  as  tlie 
state  of  the  proceedings  require,  and  give  notice  of  such  postponement 
to  all  p&]*ties  and  persons  interested. 

31.  Where  any  particulars  or  other  document  whatsoever  is  directed 
to  be  filed,  it  shall  be  filed  with  the  registrar  of  the  court,  together 

.with  as  many  copies  thereof  as  there  are  parties  to  be  served,  and  the 
names,  addresses,  and  descriptions  of  such  parties,  and  an  additional 
copy  ibr  the  use  of  the  judge  if  required. 

32.  Before  any  summons,  notice,  or  other  document,  or  any  copy 
thereof,  shall  be  issued  by  the  registrar,  the  same  shall  be  sealed  with 
the  seal  of  the  court. 

33.  Where  by  these  rules  any  party  is  required  to  give  notice  accord- 
ing to  a  form  mentioned  in  the  scnedule,  it  shall  be  sufficient  if  the 
notice  given  complies  substantially  with  such  form. 

34.  In  all  cases  where  anything  is  required  by  the  rules  of  practice 
to  be  done  within  a  period  of  twenty-four  hours,  or  within  a  period  of 
forty-eight  hours,  no  part  of  any  day  appointed  by  royal  proclamation 
for  a  public  fast,  humiliation,  or  thanksgiving,  or  of  any  day  on  which 
the  offices  of  the  court  need  not  be  open  under  these  rules  or  under  any 
order  of  the  Lord  Chancellor,  shall  be  included  in  the  computation  of 
such  period. 

35.  No  process  shall  be  8er\'ed  or  executed  on  Sunday,  Christmas  Day, 
or  Good  Friday,  nor  shall  any  process  be  served  on  any  day  appointed 
by  royal  proclamation  for  a  public  fast,  humiliation,  or  thanksgiving,  or 
on  any  day  on  which  the  offices  of  the  courts  need  not  be  open  under 
these  rules  or  under  any  order  of  the  Lord  Chancellor  ;  but  such  days 
shall  be  counted  in  the  computation  of  the  time  required  by  these  rules 
in  respect  of  service. 

36.  All  letters  or  process  sent  by  post  by  or  to  the  officers  of  the 
courts,  or  by  or  to  parties  in  any  action,  shall  be  prepaid,  and  shall  not 
be  sent  by  Dook  post. 

37.  All  affidavits  shall  be  expressed  in  the  first  person  of  the  deponent, 
and  drawn  up  in  paragraphs  and  numbered. 

38.  All  affidavits  other  than  those  for  which  forms  are  given  in  the 
schedule,  shall  state  the  deponent's  age,  occupation,  quality,  and  place 
of  residence,  and  also  what  facts  or  circumstances  deposed  to  are  within 
deponent's  own  knowledge,  and  his  means  of  knowleage,  and  what  facts 
or  circumstances  deposed  to  are  known  to,  or  believed  by  him  by  reason 
of  information  derived  from  other  sources  than  his  own  knowleage,  and 
what  such  sources  arc. 

39.  The  costs  of  affidavits  not  in  conformity  with  the  last  two  pre- 
ceding rules  shall  be  disallowed  on  taxation,  unless  the  court  shall  other- 
wise aircct. 
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ting. Inter- 
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40.  Before  any  affidavit  is  used  it  shall  be  filed  in  the  office  of  the  Filing  of  affl- 
registrar,  but  this  rule  shall  not  hinder  a  judge  from  making  an  order  <*»^t»- 

in  an  urgent  case  upon  the  undertaking  of  the  applicant  to  file  any 
affidavit  sworn  before  the  making  of  such  order,  provided  that  such 
order  be  not  issued  until  such  affidavit  shall  have  been  filed. 

41.  No  affidavit  in  which  there  is  any  knife  erasure,  or  which  is 
blotted  80  as  to  obliterate  any  word,  or  which  is  illegibly  written,  or  so 
altered  as  to  cause  it  to  be  illegible,  nor  any  affidavit  in  which  there  is 
any  interlineation,  unless  the  person  before  whom  the  same  is  sworn 
shall  have  duly  initialled  such  interlineation,  nor  any  affidavit  or  other 
document  which  is  so  imperfect  upon  the  face,  or  by  reason  of  having 
blanks  thereon  that  it  cannot  easily  be  read  or  understood,  shall  be 
filed  or  used  in  any  action  or  proceeding,  unless  the  judge  shall  other- 
wise order. 

42.  Where  a  defendant  shall  be  out  of  England,  the  judge,  or  in  his 
absence  the  registrar,  may,  upon  an  affidavit  of  the  fact,  direct  the 
service  of  the  plaint  and  summons  to  be  effected  within  such  time  and 
in  such  manner  as  the  judge  or  registrar  may  think  fit. 

Detintte, 

43.  The  judgment  in  detinue,  if  for  the  plaintiff,  shall  be  for  the  Judgment  in 
value  of  the  goods  detained,  together  with  a  sum  to  be  stated  in  the  <i«tinue. 
jud^ent  by  way  of  damages  for  the  detention  and  costs ;  but  it  may  be 

maae  part  of  the  order  that  on  payment  of  damages  for  the  detention, 
and  costs,  and  return  of  the  goods  on  or  before  a  day  to  be  named, 
satisfaction  shall  be  entered. 

Confessians  under  "  The  County  Courts  Act^  1850." 

44.  All  confessions  under  section  8  of  this  act  (h)  shall  be  delivered  Confesicions 
to  the  registrar  five  clear  days  before  the  return- day :  provided  that,  at  ""**•'  '*  *  ** 
any  time  before  the  cause  is  called  on,  the  defendant  may  confess  and  1.8.' 
admit  the  claim  according  to  the  form  set  forth  in  the  schedule,  su^'ect,  Yorm 
however,  to  an  order  by  the  judge  to  pay  such  costs  as  the  plaintiff  has 
incurred  in  consequence  of  the  defendant's  not  having  delivered  such 
confession  as  hereinbefore  required. 

Consents  to  Judgment  under  "  The  County  Courts  Act,  1860." 

45.  In  all  cases  of  consent  under  section  9  of  this  act  (i)  the  defendant  Consenta 
may  confess  the  amount  of  the  plaintiff's  costs  besides  the  court  fees,  yT^t'c^ If  ^* 
and  the  ludgment  may  be  entered  accordingly,  and  the  amount  of  the  •.  0.  ^'    ' 
plaintiff  8  costs  shall  be  stated  separately. 


Cases  under  **  The  County  Courts  Act,  1856." 

46.  Where  the  parties,  in  pursuance  of  section  23  of  this  act  (k)  agree  Trials  by 

to  try  any  action  in  a  county  court,  a  plaint  shall  be  entered,  and  SSSSr^^^ao 

a  summons  shall  be  issued  thereon,  as  in  other  cases,  and  all  the  rules  vict  c.  108, 

•and  practice  of  the  court  shall  be  adopted  in  such  cases,  so  far  as  the  *•  ^^ 
same  are  applicable. 


(h)  See  Vol.  I.  p.  196. 
(i)  See  Vol.  I.  p.  198. 


(A)  See  Vol.  I.  p.  33. 
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be  sent 


Rules  to  be 
adhered  to. 


"  Bills  of  Exchange  Act,  1866." 

47.  Where  a  defendant  applies  for  leave  to  defend  he  shall  satisfy  the 
judge,  or  in  his  absence  the  registrar,  by  affidavit,  that  good  grounds 
exist  for  granting  leave  to  defend  the  action,  and  shall  file  with  the 
re^strar  such  affidavit,  together  with  a  copy  thereof,  and  shall,  if 
required  so  to  do  by  the  judge  or  registrar,  give  security  according  to 
the  provision  of  section  2  of  **  The  Bills  of  Exchange  Act,  1866  "  (I), 

48.  Where  leave  is  given  to  defend,  the  registrar  shall  appoint  the 
cause  to  be  heard  at  the  first  convenient  sitting  of  the  court  to  be  held 
after  such  leave  is  granted,  and  shall  send  to  the  plaintiff  notice  thereof 
according  to  the  form  set  forth  in  the  schedule,  together  with  a  copy  of 
the  affidavits  made  by  the  defendant,  and  shall  also  send  to  the  de- 
fendant by  post  a  notice  according  to  the  form  in  the  schedule. 

49.  Any  application,  under  section  3  of  "  The  Bills  of  Exchange  Act, 
1866"  Tm),  to  set  aside  the  judgment,  shall  be  made  to  the  judge  of  the 
court ;  out  until  the  judge  can  near  the  same,  execution  shall  be  stayed, 
upon  the  defendants  giving  security  to  abide  the  decision  of  the  judge. 

"  Employers  and  Workmen  Act,  1876." 

60.  In  any  action  between  employers  and  workmen  the  court  may 
exercise  any  of  the  powers  mentioned  in  sub-section  1  of  section  3  of 
**The  Employers  and  Workmen  Act,  1876  "(n\  although  the  parties 
may  not  have  given  any  of  the  notices  requirea  by  Orders  IX.  and  X, 
of  these  rules. 

Registry  of  Judgments, 

61.  A  return  of  every  judgment  entered  in  the  "  City  of  London  Court" 
for  the  sum  of  10/.  and  upwards,  shall  be  transmitted  by  the  registrar 
to  the  registrar  of  county  courts  judgments  in  London,  in  the  same 
manner  as  returns  of  judgments  entered  in  a  county  court  are  now  trans- 
mitted. 

52.  A  note  of  eveiy  judgment  or  order  in  an  admiralty  action,  or  in 
anv  action  which,  beu)re  the  2nd  November,  1876,  would  have  been  the 
subject  of  a  plaint  or  petition  in  equity,  shall  within  ten  days  of  the 
making  thereof  be  transmitted  by  the  registrar  to  the  registrar  of  county 
courts  judgments  in  London,  who  shall  register  the  same  as  heretofore. 

Rul^s  not  to  he  added  to, 

63.  No  practice  shall  prevail  in  any  court  except  as  provided  by  these 
rules,  nor  shall  any  matter  be  added  to  or  taken  from  any  form  in  the 
schedule,  wherebv  any  obligation  shall  be  imposed  upon  any  suitor  to 
which  he  is  not  liable  under  statute  or  these  rules. 


Application 
of  rules  of 
procedure. 


ORDER  XXXVIII. 
Application  of  Preceding  Orders. 

The  rules  of  procedure  contained  in  the  preceding  orders  shall  apply 
to  proceedings  under  the  **  County  Courts  Admiralty  Jurisdiction  Acts, 
1868  and  1869"  (o),  the  "  Agricultural  Holdings  (England)  Act,  1876"  (p), 


(I)  See  Vol.  I.  pp.  189,  207. 
(m)  Sec  Vol.  I.  p.  208. 
(;t)  See  ante,  p.  37. 


(o)  See  Vol.  II.  pp.  154,  169,  161, 
176. 
(p)  See  ante,  p.  38. 
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and  the  "  Friendly  Societies  Act,  1875"  (5),  except  where  Orders  XXXIII., 
XXXIV.,  and  XaXV.,  provide  any  other  or  inconsistent  mode  of  pro- 
cedure. 

ORDER  XXXIX. 

"The  Companies  Acts,  1862  and  1867,"  "  The  Industrial  and  Pro- 
vident Societies  Act,  1862,"  and  "The  Building  Societies 
Act,  1874." 

The  general  orders,  rules,  and  forms  of  the  Chancery  Division  of  S5  &  ae  vict. 
the  High  Court  of  Justice  regulating  for  the  time  being  the  mode  jo&^nvict 
of  proceeding  under  "The  Companies  Acts,  1862   and  1867,"  shall  c. i8i,s.44;' 


1874"  (8\  or  for  the  winding  up  of  a  company  under  "  The  Companies 
Acts,  ldo2  and  1867  ''  (t)^  so  far  as  the  same  are  applicable  :  Provided 
that  where  it  shall  appear  to  the  court  inconvenient  that  the  bank 
of  England  should  be  the  bank  used  for  the  purposes  mentioned  in  the 
order  and  rules,  it  shall  be  competent  for  the  court  to  name  some  bank 
to  be  used  in  lieu  of  the  bank  of  England. 

ORDER  XL. 
Proceedings  in  Acta  not  referred  to  in  the  foregoing  Rules, 

Where  by  any  act  not  before  mentioned  in  the  foregoing  rules  pro-  Proceeding! 
ceedings  are  directed  to  be  taken  in  a  county  court,  such  proceedmgs  l!J*^L°?^i« 
shall  be  commenced  by  plaint  or  petition  ;  and  the  foregoing  rules  foiegoiog^ 
shall  apply  to  such  proceedings,  so  far  as  such  rules  are  respectively  roles, 
applicable. 

(q)  See  ante,  p.  22.  («)  Soe  ante,  p.  15. 

(r)  See  Vol.  I.  p.  46,  and  Vol.  II.  {t)  See  Vol.  II.  p.  138. 

p.  138. 
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SCHEDULE  OF  FORMS. 


Note. — In  all  forms  to  be  printed  for  the  future  the  number  of  plaint  and 
number  of  warrant  should  be  put^  and  the  seal  impressed  on  the 
right  hand  comer  of  the  form,  instead  of  the  left  hand  eomer, 
so  as  to  facilitate  reference  where  papers  are  joined  together. 

Summonses,  affidavits,  notices,  judgments,  orders,  warrants, 
and  other  proceedings  taken  under  the  acts  to  which  Orders 
XXXI.,  XXXIII,  XXXIV.,  XXXV.,  XXXIX.,  and  Order 
XXXVII.,  Rules  47  and  50,  relate,  should  be  entitled  with  the 
acts  respectively  referred  to  in  those  orders  and  rules. 


1. 

General  Form  of  Heading  and  Conclusion  of  all  Notices  and 

Admissions, 

No.  of  plaint 
In  the  county  court  of  holden  at 

[Where  sent  or  issaed  by  ooart.        Seal."] 

Between  A.  B.,  plaintiff, 

and 
C.  D.,  defendant. 

Dated  this  day  of 

Registrar  [or  person  sending  notice 
on  making  admission]. 


2. 

General  Form  of  Heading  and  Conclusion  of  Orders^ 

Judgments  and  Warrants. 

No.  of  plaint. 
In  the  connty  conrt  of  holden  at 

(.Seal.) 
Between  A.  B.,  plaintiff, 

and 
C.  D.,  defendant 

The  day  of  187    . 

By  the  conrt, 

Registrar  of  the  court. 
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3. 

General  Form  of  Heading  and  Conclusion  of  Affidavits, 

{Except  where  otherwUe  hereafter  given.) 

No.  of  plaint. 
In  the  county  conrt  of  hoi  den  at 

Between  A.  B.,  plaintiff, 

and  • 

C.  D.,  defendant. 

Sworn  at  in  the  county  of  ,  | 

this  day  of  ,  one  thousand  > 

eight  hundred  and        ,  before  mc        ) 


4. 

Mem,  to  be  made  on  any  Order  or  other  Document  signed  by 

one  Judge  acting  for  another. 

This  \at  the  ctue  may  he]  was  made  [or  granted]  and  signed  by  judge  Z. 
acting  in  the  matter  for  judge  A.y  under  the  prorisions  of  sect  20 of  "The 
County  Courts  Act,  1867." 


5. 

Mem,  to  be  placed  at  foot  of  every  Summons^  Notice,  Judgment^ 
Order,  Warrarit,  or  any  other  Process  of  the  Court, 

Hours  of  attendance  at  the  office  of  the  registrar  [place  of  office']  from  ten 
till  four  o'clock,  except  on  [here  innert  the  day  on  which  the  office  will  be 
closed]  when  the  office  will  be  closed  at  one  o'clock. 


6. 

Memorandum  to  be  put  on  all  Plaint  Notes. 

Bring  this  note  when  you  come  to  the  court  or  to  the  office  for  any  pur^ 
pose  connected  with  this  action.  On  the  day  of  hearing  bring  all  books,  ^c. 
necessary  to  prove  your  case. 

Money  will  be  paid  out  of  court  only  on  production  of  this  note,  and 
upon  your  or  your  agent's  personal  attendance  if  you  reside  within  the 
district.. 

If  the  defendant  will  sign  a  statement  at  the  office  of  the  registrar  con- 
fessing that  he  owes  you  the  money,  or  if  you  and  he  will  sign  an  agreement 
at  the  registrar*s  office  as  to  the  amount  due,  and  will  consent  to  a  judgment, 
you  will  only  hare  to  pay  half  the  hearing  fee. 

If  the  debt  or  claim  exceed  fice  pounds,  you  may  have  the  action  tried  by 
a  jury,  an  giving  notice  in  writing  at  the  registrar's  office  three  clear  days 
before  the  hearing,  and  on  payment  of  fee  shillings  for  fees  of  jury. 

Summonses  for  witnesses  and  for  the  product icn  of  documents  may  be 
obtained  at  the  office,  upon  payment  of  the  proper  fee. 
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7. 
Plaint- Note  (^Ordinary  tSummons). 
In  the  coonty  coort  of  holden  at 


A.  B.,  plaintiff, 

against 
C.  D.,  defendant 


(Seal.) 
No.  of  Plaint. 


Fees  paid. 
£        i.      d. 


The  ahoTe  action  was  entered  this  day,  and  will  he  tried  at  on 

the  day  of  at  o'clock  in  the  noon. 

Dated  this  day  of  187  . 

Registrar  of  the  Court 
The  hearing  feet  must  be  paid  before  the  came  ie  called  on, 

iV.^.— If  tou  obtain  a  judgment  against  the  defendant,  all 

MONEYS  OEDEBED  TO  BE  PAID  THEBEUNDEB  MUST  BE  PAID  INTO  COUBT, 

AND  MUST  NOT  BE  BECEIVED  BY  YOU.    {See  tect,  45  of"The  County  Courts 
Act,  1866.") 


8. 

Plaint-Note  {Default  Summons)  under  Sect.  1  of  "  The  County 

Courts  Act,  1875." 

In  the  county  court  of  holden  at 

No.  of  Plaint. 
Between  A.  B.,  plaintiff, 

and  {Seal) 

C.  D.,  defendant 


£        s,   \  d. 

I 
I 
I 

I 


The  aboTe  action  was  entered  this  day,  under  sect  1  of  *'  The  Coun^  Courts 
Act,  1875,"  and  you  will  be  entitled  to  judgment  at  the  expiration  of  sixteen 
days  from  the  date  of  the  personal  service  of  the  summons,  inclusive  of  the 
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day  of  snch  service*  nnless  the  defendant  giyes  notice  of  his  intention  to 
defend  the  action.  Should  snch  notice  be  given  yon  will  be  informed  by  post 
thereof,  and  of  the  day  and  hoor  when  the  action  will  be  tried. 

Dated  this  day  of  187  . 

Registrar  of  the  Conrt. 

iVl^.— Judgment  most  be  entered  within  six  months  from  the  service  of 
the  summons,  after  which  period  the  action  will  be  struck  out. 


9. 
Plaint'Note  (Default  Summons).     Bills  of  Exchange  Act, 

In  the  county  court  of  holden  at 

No.  of  Plaint. 
{Seal.) 


The 


Between  A.  B.,  plaintiff, 
and 
C.  D.,  defendant, 
davof  187  . 


Fees  paid. 


*> 


tt 


tt 


» 


If 


» 


s. 


The  above  action  was  entered  this  day,  under  **  The  Bills  of  Exchange  Act, 
1855,"  and  you  will  be  entitled  to  judgment  at  the  expiration  of  twelve  days 
from  the  personal  service  of  the  summons,  inclusive  of  the  day  of  such  service, 
unless  the  defendant  obtains  leave  to  defend  the  action.  Should  such  leave  be 
obtained  you  will  be  informed  by  post  of  the  day  and  hour  when  the  action 
will  be  tried. 

Registrar  of  the  Court. 

iVL&.~  Judgment  must  be  entered  within  six  months  from  the  service  of  the 
sominons,  after  which  period  the  action  will  be  struck  out. 


10. 
Letter  to  be  sent  with  Summons  out  of  District.  w  »  3i  vict 

No.  of  Plaint.      <^^*2''-^- 
In  the  county  court  of  holden  at 

Sir, 

I  hereby  request  that  you  will  serve  the  accompanying  summons 
immediately,  and  return  the  enclosed  copy  of  the  same  to  me  propeny  endorsed, 
showing  the  fact  and  mode  of  the  service.  The  defendant  (or  witness]  is 
stated  to  retide  at  [h^e  insert  the  full  address  given  in  the  summons]. 

Your  obedient  servant. 


To  the  high  bailiff  of  the  county  court 
of  holden  at 


Kegistrar  of  the  court. 
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11. 

Ordinary  Summons, 
(7b  he  used  in  eases  for  which  oth^r  forms  are  not  specially  provided.^ 

*     In  the  county  court  of  bolden  at 

No.  of  plaint. 

{Seal.) 

Between  A.  B.,  plaintiff, 

^Address,  descrlptia/if'] 

and 

C.  D.,  defendant 

{^Address,  description.'] 

(a)  Insert  (a.)  [Issued  "  by  leave  of  the  court**  or  "  by  leave  of  the  registrar."] 

l^lm!!?  ^^^  *"^  hereby  summoned  to  appear  at  a  county  court  to  be  holden 

""""""'        at  on  the  day  of  18    ,  at  the  hour  of  in  the 

noon,  to  answer  the  plaintiff,  to  a  claim,  the  particulars  of  which  are  hereunto 
annexed.     [  Where  the  amount  of  the  claim  does  not  exceed  forty  shillingsy 
after  "claim"  strike  out  the  words  "the  particulars  of  which  are  hereunto 
annexed,"  and  state  shortly  the  substance  of  the  claim.'] 
Dated  this  dav  of  18    . 


Debt  or  claim 
Costs  of  plaint 
Solicitor's  costs 


Registrar  of  the  court 

£        s.      d. 


Total  amount  £ 


To  the  defendant. 

[iV.P.— If  you  owe  the  money,  and  will  consent  to  a  Judgment, 

YOU  will  save  half  the  heabinq  fee.] 

SEE  BACK. 
[lb  be  indorsed  on  the  Summons.] 

If  you  confess  the  plaintiff's  claim, — by  doing  which  you  will  save  half  the 
hearing  fee, — you  should  sign  a  confession,  printed  forms  for  which  may  be 
obtained  at  the  office,  before  the  registrar  of  the  court  five  clear  days  before 
the  return  day,  that  is,  the  day  of  hearing.  The  confession,  if  not  signed 
before  the  registrar,  must  be  signed  before  a  solicitor;  but  you  may  deliver 
your  confession  to  the  registrar  at  any  time  before  the  action  is  called  on, 
subject  to  the  payment  of  any  further  costs  which  your  delay  may  have  caused 
the  plaintiff  to  incur. 

If  you  and  the  plaintiff  can  a^jee  as  to  the  amount  due  and  the  mode  of 
payment,  and  will  before  the  action  is  called  on  for  trial  si^  a  memorandum 
(•f  such  agreement  at  the  registrar's  office  or  before  a  solicitor,  you  will  save 
half  the  hearing  fee. 

If  you  pay  the  debt  and  costs,  as  stated  in  the  summons,  five  clear  days 
before  the  hearing,  you  will  avoid  further  costs ;  but  you  may  pay  the  same  at 
any  time  before  the  action  is  called  on  for  trial,  subject  to  the  payment  of  any 
further  costs  which  your  delay  may  have  caused  the  plaintiff  to  incur. 

If  you  admit  a  part  only  of  the  claim,  you  may  by  paying  into  the  registrar's 
office  the  amount  so  admitted,  five  clear  days  before  the  day  of  bearing, 
together  with  costs  proportionate  to  the  amount  you  pay  in,  avoid  further 
costs  unless  the  plaintiff  proves  a  demand  exceeding  your  payment 
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If  yon  intend  to  dispnte  the  plaintiff's  claim  on  any  of  the  following 
gronnds, — 

1.  That  the  plaintiff  owes  yon  a  debt  which  yon  claim  shonld  be  set  off 

against  it ; 

2.  That  yon  were  nnder  twenty-one  when  the  debt  claimed  was  contracted  ; 
8.  That  you  were  then,  or  are  now,  a  married  woman ; 

4.  That  the  debt  claimed  is  more  than  six  years  old ; 
6.  That  yon  have  been  discharged  from  the  plaintiff's  claim  nnder  a  Bank- 
mpt  or  Insolvent  Act ; 

6.  Tender; 

7.  Statutory  or  eqnitable  defence ; 

yon  must  give  notice  thereof  to  the  registrar  five  clear  days  before  the  retnm- 
day;  and  snch  notice  must  contain  the  particulars  required  by  the  rules  of  the 
court;  and  yon  must  deliver  to  the  registrar  as  many  copies  of  snch  notice  as 
there  are  plaintiffs,  and  an  additional  copy  for  the  use  of  the  court.  If  your 
DEFENCE  be  a  SET-OFF,  you  must,  with  the  notice  thereof,  also  deliver  to  the 
registrar  a  statement  of  the  particulars  thereof.  If  your  defence  be  a  tender, 
yon  must  pay  into  court,  before  or  at  the  trial,  the  amount  tendered. 

If  the  debt  or  claim  exceed  five  pounds  jon  may  have  the  action  tried  by  a 
jury,  on  giving  notice  in  writine  at  the  registrar's  office  three  clear  days  before 
the  bearing,  and  on  payment  oi  five  shillings  for  the  use  of  such  jury. 

Summonses  for  witnesses  and  for  the  production  of  documents  by  them  will 
be  issued  upon  application  at  the  office  of  the  registrar  of  the  court,  upon 
pavment  of  the  proper  fee. 

i^OTE. — An  ordinary  Summoni  it  to  be  printed  in  pica  type,  leaded,  on  a 
half-^heet  of  cream  wove  fooUoap,  fourteen  pounds  or  theredboutt. 


12. 
Summons  in  Chambers. 

^Heading  at  in  No.  11.] 

Let  AiiL  PARTIES  CONCERNED  attend  at  my  chambers  (state  where)  on 
the  day  of  187    ,  at  o'clock  in  the  noon 

on  the  hearing  of  an  application  on  the  part  of  (state  on  whose  behalf  the  ap- 
plication is  made  and  the  precise  object  of  the  application). 

Judge  or  Begistrar. 
Dated  this  day  of  187  . 

This  summons  was  taken  out  by  A.  B.,  of  ,  solicitor  for  the  applicant. 

^  To  (state  the  name  and  address  of  the  person  to  whom  this  summons  is 
directed,  or  of  his  solicitor). 


]3. 
Notice  of  NoH'Service  of  an  Ordinary  Summons, 

Take  notice,  that  the  summons  in  this  action  has  not  been  served,  for  the 
following  reason: — 

Dated  this  day  of  187  . 

To  the 

[Plaintiff.] 

E.  F.,  High  Bailiff. 

D.C.C.  M 
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14, 

Notice  of  Doublful  Service  of  an  Ordinary  Summons. 

Take  sotice,  that  the  aummona  in  this  action  was  left  at  the  addresB  giren 
bj  yon,  and  \_here  imert  lie  bailiff 'i  return  nf  HTvice,  at  cndorted  on  tht 
jufniniiR^].  Vou  must  therefore  be  prepared  at  the  heariog  to  aatisfj  the 
court  that  the  suinmoDa  has  come  to  the  defeodant'a  knowledge. 

To  the  Plaintiff. 

15. 
MiiOTVLet  Affidavit  of  Debt.     "  County  Courts  Act,  1875,"  *,  1, 

'  '  '  In  the  Coant;  Court  of  ,  holiicn  at 

I.  A.  B.,  of,  t^c,  make  oath  and  say,  that  C,  V.,  of  [addreti,  oeeupatUti 
and  detcripton\  is  indebted  to  mo  in  the  sum  of  for  [add,  nher» 

the  action  il  brovght  for  a  demand  not  exceeding  Jire  poundi,  and  I  further 
nay  that  the  were  sold  and  delivered  [or  let  on  hire]  In  the  said  U.  D.  to 

be  used  or  dealt  irith  in  the  way  of  hia  trade  [or  prafeaeion  or  calling]  of 
a  ].  A.  B. 

Sworn  at,  ^c. 

SoTB.— [  ItAcB  affidavit  it  made  by  a  clerk  alter  tkf  form  aecoTdingty, 
and  add  tkefiilloicing:  ThaE  I  am  a  poraon  in  the  employ  of  A.  B.,  and  that 
I  am  dnly  aathorized  by  hiin  to  make  this  affidavit,  aad  that  it  Ib  withio  my 
own  knowledge  that  the  aforeuuid  debt  wiu  iocurnd,  and  for  the  consideration 
above  stated,  and  that  such  debt,  to  the  beat  of  my  knowledge  and  belief,  utill 
remains  unpaid  and  DagatisBcd.J 

16. 
MtBsvLct.  'Default  Summons  under  Sect.  1  of  "  The  County  Courts  Act, 
'■-■•■'■  '  1875." 

[Heading  at  in  ordinary  tyimment,  No,  11.] 
Take  botice,  that,  unlees  within  aiitcen  days  after  the  ^rsonal  service 
of  this  summons  on  yoo,  inclusive  of  the  day  of  such  service,  vuu  return 
to  the  ref^istrer  of  this  court  at  [place  of  \,      .      ,, 

office]  the  notice  eiven  below,  dated  and 
signed  by  yourself  or  your  solicitor,  yon 
will  not  afterwards  be  allowed  to  make  any 
defence  to  the  claim  which  the  plaintiff 
makea  on  yon,  as  per  margin,  the  parti- 
culars of  which  are  herennto  annexed;  but 
the  plaintiff  may,  without  gi'ing  any  far- 
ther proof  in  support  of  saeh  cl«m  than 
the  affidavit  filed  in  court  herein,   proceed 

to  judgment  and  execution.     If  you  return  "       "        — 

saeh  notice  to  the  registrar  within  the  lime 

specified,  the  reiiistrar  wilt  send  yon  by  poet  notice  of  the  day  apon  which  the 
action  will  be  tried. 

Dated  this  day  of  IST  . 

Registrar  of  the  Conrt. 

To  the  ncfendant.  See  below. 
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Notice  op  Intention  to  depend,  or  to  object  to  the  Jurisdiction 

OF  the  Court. 

[lb  be  at  foot  of  Summotu.]  Onler  Viil., 

No.  of  Plaint      ^'^^^  "' 
In  the  County  Conrt  of  *  bolden  at 

♦A.  B.  V.  C.  D. 

I  intend  to  defend  this  action  [or  to  object  to  the  jurisdiction  of  the 
conrt]. 

Dated  this  day  of  187  .       * 

(a)  Defendant.       (*)  neremtut 

*  {To  be  filled  m  by  regutrar  premou*  to  usue  of  summons.)  nameo/d^m- 

dantorqfkU 
»olieitor,<md 
in  the  latter 
OT?T?  HAnr  ease  th«  vortb 

[To  be  indorsed  on  the  Summons.']  hu  addreu, 

must  be  pre- 
If  yon  pay  the  debt  and  costs,  as  per  margin  on  the  other  side,  into  the  Med, 

registrar's  office,  within  sixteen  days  after  the  service  of  this  sammons,  and 
without  returning  the  notice  of  intention  to  defend  or  to  object  to  the  jarisdic- 
tion  of  the  court,  yon  will  avoid  further  costs. 

If  you  do  not  return  the  notice  of  intention  to  defend  or  to  object  to  the 
jnrisdiction  of  the  court,  but  allow  judgment  against  you  by  default,  you  will 
save  half  the  hearing  fee,  and  the  order  upon  sach  judgment  will  be  to  pay 
the  debt  and  costs  fortitiwith  [or  by  instalments,  to  be  specified  as  in  plain- 
tifFs  written  consent]. 

If  yon  admit  a  part  only  of  the  claim,  yon  must  return  the  notice  of  inten- 
tion to  defend  wiuiin  the  time  specified  on  the  summons ;  and  you  may,  by 
paying  into  the  registrar's  office  at  the  same  time  the  amount  so  admitted, 
together  with  costs  proportionate  to  the  amount  you  pay  in,  ayoid  further 
oorts,  unless  the  plaintiff  at  the  trial  shall  prove  a  claim  against  you  exceeding 
the  sum  so  paid. 

If  yon  intend  to  dispute  the  plaintiff's  claim  on  any  of  the  following 
grounds,—  » 

1.  That  the  plaintiff  owes  you  a  debt  which  you  claim  should  be  set  off 

against  it ; 

2.  That  yon  were  under  twenty-one  when  the  debt  claimed  was  contracted ; 

3.  That  yon  were  then,  or  are  now,  a  married  woman ; 

4.  That  the  debt  claimed  is  more  than  six  years  old ; 

6.  That  yon  have  been  discharged  from  the  plaintiff's  claim  under  a  Bank- 
rupt or  Insolvent  Act ; 

6.  Tender; 

7.  Statutory  or  equitable  defence ; 

you  must  give,  with  the  notice  of  intention  to  defend,  notice  of  such  special 
defence ;  and  such  last-mentioned  notice  must  contain  the  particulars  required 
by  the  rules  of  the  conrt;  and  you  must  deliver  to  the  registrar  as  many  copies 
of  radi  notice  as  there  are  plaintiffs,  and  an  additional  copy  for  the  use  of  the 
oonrt.  If  Tonr  defence  be  a  set-off,  you  must,  in-ith  the  notice  thereof,  also 
deliver  to  the  registrar  a  statement  of  the  particulars  thereof.  If  your  defence 
be  a  tender,  yon  must  pay  into  court,  before  or  at  the  trial,  the  amount  ten- 
dered. 

If  yon  gpive  such  notice  of  intention  to  defend  within  the  time  specified,  yon 
maj,iftSe  debt  exceeds  five  pounds,  have  the  case  tried  by  a  jurv,  on  giving 
notice  in  writine  at  the  registrar's  office  three  clear  days  before  tiie  trial,  and 
on  payment  of  nvo  shillings  for  the  use  of  such  jury. 

Summonses  for  witnesses  and  for  the  production  of  documents  by  them  will 

m2 
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be  iasned  upon  application  at  the  office  of  the  registrar  of  this  coart,  npon 
payment  of  the  proper  fee. 

X^OTE. — 7%is  tiwtmont  is  to  be  printed  on  a  half -sheet  of  salmon-tinted 
foolscap  paper f  with  the  "  Notice  of  intention  to  defend  or  object "  separated 
by  a  perforated  line,  so  that  it  may  be  torn  off  for  transmissia^n  to  the 
registrar. 


.     17. 
'^Default  Summons  under  "  The  Bills  of  Exchange  Act,  1855." 

[Heading  as  in  ordinary  summons,  JVo,  11.] 

18  &  19  Yiot       T^^^^  notice,  that  unless  within  twelve  dajs  after  the  service  of  this  snm- 
c  67.  mons  on  yon,  inclasiye  of  the  day  of  snch  service,  yon  obtain  leave  from  the 

judge  or  registrar  of  this  court,  to  defend  this  action,  the  plaintiff  may  proceed 
to  judgment  and  execution. 
Dated  this  day  of  187    . 

Registrar  of  the  Court. 
To  the  defendant. 

[N,B. — This  summons  must  be  personally  served  on  the  defendant  within  six 
calendar  manthsfrom  the  date  thereof  and  not  afterwards,] 

Indorsement  to  be  made  on  the  Summons  before  Service  thereof 

The  plaintiff  claims  £  for  principal  and  interest  [or  balance  of 

principal  and  interest],  due  to  him  as  the  payee  [or  indorsee]  of  a  bill  of 
exchange  [_or  promissory  note],  a  copy  of  which  is  hereunto  annexed,  and 
also  for  noting  and  bank  expenses,  and  the  sum  of  for  court  fees 

[and  for  solicitor's  costs  herein] :  And  if  the  amount  thereof  be  paid  to  the 
registrar  of  the  court  four  days  from  the  service  hereof,  no  further  proceedings 
will  be  taken. 

Leave  to  defend  may  be  obtained  upon  application  at  the  office  of  the  regis- 
trar of  this  court,  supported  by  affidavit,  showing  that  there  is  a  defence  to 
the  action  on  the  merits,  or  disclosing  facts  showing  that  it  is  reasonable  that 
the  defendant  should  be  allowed  to  defend  the  action. 

Indorsement  on  Copy  Default  Summons  after  Service. 

This  summons  was  served  by  personally  on  [the  defendant  or 

the  defendants]  on  the  day  of  187    . 

*  This  Hammons  Is  to  be  printed  in  pica  type,  leaded,  on  a  half-sheet  of  salmon-tinted  fooljcap 
paper,  14  lbs.  or  thfreahout*. 


18. 
Notice  of  Service  of  Default  Summons, 

88  h  89  Vict  Yon  are  hereby  informed  that  the  defendant  has  [or  has  not]  been  served 
e.  fiO,  and  Yfith  the  summons  issued  in  this  action  [when  he  has  not  been  served  add  why 
18  &  19  Vict,    it  has  not  been  served]. 

^  ^'  High  BaiUff. 

To  the  plaintiff. 
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19. 

Notice  of  Day  of  Trial  where  Defendant  served  with  a  Default 
Summons  has  given  Notice  of  Defence, 

Take  Dotice,  that  this  action  will  be  tried  at  a  court  to  be  holden  on  the  S8  &  S8  vict. 
day  of  at  o'clock  in  the  noon.  c.  60,  s.  i. 


20. 
Summons  to  Witness  to  give  Evidence. 

Yon  are  hereby  required  to  attend  at  [tJie  court  house  in  ]  on  9  &  lo  Vict, 

the  day  of  187    ,  at  the  hour  of  of  in  the  noon,  c.  96,  as. 

to  give  evidence  in  the  above  cause  on  behalf  of  the  [plaitUiff  or  drfendant,  ^»  ^' 
as  the  case  may  he"]. 

Dated  this  day  of  187    . 

Registrar  of  the  Court. 
To 


21. 
Summons  to  Witness  to  produce  Documents,  ' 

Too  are  hereby  required  to  attend  at  {the  court  house  in  ]  on  9  &  lo  vict. 

the  day  of  187    ,  at  the  hour  of  of  in  the  noon,  £;*5i"*' 

on  the  hearing  of  the  above  cause,  and  then  and  there  to  have  and  produce  ' 
the  several  documents  hereunder  specified,  and  all  other  books,  papers,  writings, 
and  other  documents  relating  to  the  above  cause,  which  may  be  in  your  custody, 
possession  or  power.  In  default  of  your  attendance,  you  will  be  liable  to  a 
penalty  of  ten  pounds,  under  sect,  86  of  the  County  Courts  Act,  1846  (9  &  10 
Vict  c.  95). 

Dated  this  day  of  187    . 

Registrar  of  the  Court 
To 

[Here  insert  list  of  documents  required  to  be  produced,"] 


22. 

Notice  to  he  sent  with  all  Warrants  of  Execution  against  the 

Goods. 

Take  notice,  that  the  warrant  of  execution  asainst  your  goods  on  the  judg- 
snt  obtained  against  yon  in  this  action  is  for  Uie  following  amount : — 


ment 


Amount  for  which  judgment  was  obtained 
Since  paid  by  yon  into  court    .  • 


Bemaining  due  on  judgment   .  •        •  • 
Poundage  for  issuing  this  warrant 

Total  amount  to  be  levied 


£        s. 


d. 
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The  costs  of  keeping  possession  of  snch  of  your  goods  as  may  be  seized  is 

SIXPENCE  IN  THE  POUND  PER  DAY  ON  THE  VALUE  OP  SUCH  GOODS. 

If  yon  pay  the  amount  to  be  levied  within  half  an  hoar  of  the  entry  of  the 
bailiff,  you  will  not  be  required  to  pay  to  him  any  further  sum  than  the  amount 
directed  to  be  levied  as  stated  above. 

If  your  goods  are  removed,  you  will  have  to  pay  the  appraisement  fee  as 
under  mentioned. 

Your  goods  are  not  to  be  sold  until  after  the  end  of  five  days  next  following 
the  day  on  which  they  were  seized,  unless  they  be  of  a  perishable  nature,  or  at 
your  request. 

If  your  goods  are  sold,  the  following  fees  are  chargeable  for  the  appraise- 
ment and  sale,  and  no  others : — 

For  the  appraisement,  sixpence  in  the  pound  on  the  value  of  the 

goods  appraised,  over  and  above  the  stamp  duty. 
For  the  sale,  including  advertisements,  catalogues,  sale  and  commission, 
and  delivery  of  the  goods,  one  shilling  in  the  pound  on  the  net 

PRODUCE  OF  THE  SALE. 


23. 
Judgment  for  Defendant^  or  of  Nonsuit. 

9  &  10  Vict         Upon  hearing  this  cause  at  a  court  holden  this  day,  it  is  adjudged  that 

c.  96, 8. 79.       judgment  be  entered  for  the  defendant  {or  that  judgment  of  nonsuit  be 

entered],  and  that  the  plaintiff  do  pay  the  sum  of  £  for  the  defendant's 

costs:  And  it  is  ordered  that  the  plaintiff  do  pay  the  same  to  the  registrar 

of  this  court  on  the  day  of 


24. 

Judgment  for  Plaintiff. 

Acknowledgment  of  payment      It  is  this  day  adjudged  that  the  plaintiff  do  recover 
Into  court.  ^    ^  ^     against  the  defendant  the  sum  of  £  for  debt 

\or  damages],  and  £  for  costs,  amounting 

together  to  the  sum  of  £ 

And  it  is  ordered  that  the  defendant  do  pay  the 
same  to  the  registrar  of  the  court,  on  the  day 

of  {or  by  instalments  of  for  every 

days  ;  the  first  instalment  to  be  paid  on  the 
day  of  18     ]. 

[In  case  default  be  made  in  payment  of  any  one  of  such  instalments,  and 
execution  issue,  it  shall  be  for  the  whole  of  the  above  amount  then  remaining 
due.] 

This  form  rvill,  by  striking  out  the  words  within  brackets,  or  tlte  words 
"  on  the  day  of  "  in  line  6,  apply  to  judgments  of  payment  ^ 

whether  for  payment  forthwith  of  the  whole  claim  or  by  instalments,  and  to 
judaments  under  sect,  9  of*' The  County  Courts  Act,  I860,"  13^14  Vict,  c.  61, 
ana  also  to  judgments  in  replevin,  where  the  judgment  is  for  the  plaintiff , 


Date. 

£ 

t. 

d. 

Received  by 

— 
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25. 
Notice  to  Plaintiff'  of  Payment  of  Instalment, 

I  hereby  give  you  notice,  that  A.  B ,  the  defendant,  has  paid  into  conrt  the 
snm  of  £  nnder  the  judgment  obtained  by  yon  against  him. 

[iV.P. —  Upon  ytyur  applying  for  the  above  amount  it  will  he  neeettary 
that  you  thdruld  produce  or  send  the  plaint-note  given  to  you  on  tlie  entry  of 
the  plaint.'] 

26. 

Admission  of  Claim  or  part  of  Claim  under  Sect.  8  o/*  "  The  is&uvict. 

County  Courts  Act,  1850."  ''•  ^'* "'  ^• 

I,  the  defendant,  do  hereby  confess  and  admit  that  the  snm  of  £  the 

amount  claimed  [or  the  sum  of  £  ,  being  part  of  the  amount  claimed  by 

the  plaintiff  in  this  action]  is  due  to  him  from  me  [and  that  I  will  pay  the 
same  by  instalments  of  ]. 

Dated  this  day  of  187    . 

Signed  in  the  presence  of 

This  paper  marked  A.  is  the  statement  refen-ed  to  in  the  annexed  Affidavit, 


27. 

Affidavit  of  Signature  to  Admission,  Sect.  S  of  ^^  The  County  i^  *  i*  vict 

Courts  Act,  1850."  '•^^''•®- 

I,  of  ,  gentleman,  solicitor  of  her  Majesty's  Supreme  Court  of 

Judicature,  make  oath  and  say,  that  I  was  present  on  the  day  of 

one  thousand  eight  hundred  and  scTcnty  ,  and  did  see  the  above-named 

defendant  sign  the  statement  hereunto  annexed,  marked  with  the  letter  A., 
and  that  the  name  set  to  the  said  statement  is  in  the  handwriting  of  the 
defendant,  and  that  the  name  set  to  the  said  statement  as  the  witness  attesting 
the  same  is  in  my  handwriting. 

28. 

Notice  to  Plaintiff  of  Admission  of  Claim  under  Sect.  8  q/*  is  &  u  vict 

13  4-  14  Vict.  c.  61.  c6i,8.8. 

I  do  hereby  giye  you  notice,  that  the  defendant  has  filed  a  statement  con- 
fessing and  admitting  the  amount  claimed  by  you  [and  proposing  to  pay  the 
same  by  instalments  of  ],  and  that  it  will  not  be  necessary  for  you  to 

attend  on  the  day  of  hearing  [unless  you  object  to  receive  the  same  by 
instalments  as  proposed],  but  judgment  will  not  be  entered  unless  yon  shall 
pay  to  the  registrar  on  or  before  such  day  the  sum  of  being  tne  fee  for  19  &  20  Vict. 

the  judgment  or  shall  remit  the  said  sum  to  the  registrar  by  post-office  order  ^  ^^'  **  ^^' 
or  otherwise. 


29. 

Notice  to  Plaintiff  of  Admission  of  Part  of  Claim,  under      13  &  u  vict. 

Sect.  8  of  the  13  4-  14  Vict.  c.  61.  ^'  6i.»  s. 

I  do  hereby  gire  yon  notice,  that  the  defendant  has  filed  a  statement  con- 
fea^g  and  admitting  £  ,  part  of  the  amount  claimed  by  you  [and 

propofliog  to  pay  the  same  by  instalments  of  ]. 
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If  YOU  consent  to  accept  the  amount  so  admitted  [and  to  the  mode  of  pay- 
ment by  instalments  as  proposed],  it  will  not  be  necestiaiy  for  70a  to  attend  on 
the  day  of  hearing;  but  judgment  will  not  be  entered  unless  yon  shall  pay  to 
19  &  20  Vict,    the  registrar  on  or  before  such  day  the  sum  of  being  the  fee  for  the 

c.  108,8.  78.     judgment,  or  shall  remit  the  said  sum  to  the  registrar  by  post-office  order,  or 
otherwise. 

If,  however,  yon  do  not  consent  to  accept  the  sum  so  admitted,  in  satisfaction 
of  your  claim,  you  must  be  prepared  to  prove  the  same. 


30. 
18  &  14  Vict  Admission  under  Sect  9  o/*  13  4"  14  Vict.  c.  61. 

c  61,  •.  9. 

We,  the  plaintiff  and  defendant,  do  hereby  agree  that  the  amount  of  the 

debt  or  demand  due  from  the  defendant  to  the  plaintiff  is  £  and  that 

the  same,  with  £  for  the  plaintiff's  costs,  and  £  the  court  fees, 

shall  be  paid  to  the  registrar  of  the  court  at  his  office,  in  manner 

following,  viz. 

Dated  this  day  of  187    . 

]  Signatures  of  plaintiff 

j        and  defendant 

Signed  in  the  presence  of 

This  paper  marked  A.  is  the  statement  referred  to  in  the  annexed  Affida/vit* 


31. 
18  &u  Vict      Affidavit  of  Signature  under  Sect.  9  of  IS  ^  14  Vict,  c.  61. 

c.  61,  8.  9. 

I,  of  ,  gentleman,  solicitor  of  her  Majesty's  Supreme  Court  of 

Judicature,  make  oath  and  say,  that  I  was  present  on  the  day  of 

one  thousand  eight  hundred  and  sixty  ,  and  did  see  the  plaintiff  and 

defendant  respectively  sign  the  statement  hereunto  annexed,  marKed  with  the 
letter  A.,  and  that  the  name  set  to  the  said  statement  is  in  the  hand- 

writing of  the  plaintiff,  and  that  the  name  set  to  the  said  statement  is  in 

the  handwriting  of  the  defendant,  and  that  the  name  set  to  the  said 

statement  as  the  witness  attesting  the  same  is  in  my  handwriting. 


32. 
Warrant  of  Execution  against  the  Goods  of  Defendant. 

9  &  10  Vict        Whereas  on  the  day  of  187    ,  the  plaintiff  obtained  a  judgment 

c.  95, 08.  in  this  court  against  the  defendant  for  the  sum  of   £  for  debt  [^or 

^^'  damages]  and  costs;  and  it  was  thereupon  ordered  by  the  court  that  the 

defendant  should  pay  the  same  to  the  registrar  on  the  day  of  [or 

by  instalments  of  for  every  days] : 

And  whereas  default  has  been  made  in  payment  according  to  the  said  order: 
These  are  therefore  to  require  and  order  you  forthwith  to  make  and  levy  by 
distress  and  sale  of  the  goods  and  chattels  of  the  defendant,  wheresoever  they 
may  be  found,  within  the  district  of  this  court  (except  the  wearing  apparel 
and  bedding  of  him  or  his  family,  and  the  tools  and  implements  of  his  trade, 
if  any,  to  the  value  of  five  pounds),  the  sum  stated  at  the  foot  of  this  warrant, 
being  the  amount  due  to  the  plaintiff  under  the  said  order,  including  the  costs 
of  this  execution ;  and  also  to  seize  and  take  any  money  or  bank  notes 


THE  COUNTY  COURT  BULES,  1875. — FORMS. 


163 


(whether  of  the  Bank  of  England  or  of  anj  other  bank),  and  anj  cheques, 
bills  of  exchange,  promissory  notes,  bonds,  specialities,  or  securities  for  money 
of  the  defendant  which  ma^r  there  be  found,  or  such  part  or  so  much  thereof 
as  maj  be  sufficient  to  satisfy  this  execution,  and  the  costs  of  making  and 
executing  the  same,  and  to  pay  what  you  shall  have  so  levied  to  the  registrar 
of  this  court,  and  make  return  of  what  you  have  done  under  this  warrant 
immediately  upon  the  execution  thereof. 
Given  under  the  seal  of  the  court  this 


To  the  High  Bailiff  of  the  said  Court, 
and  oSiers  the  Bailiffs  thereof. 


Amount  for  which  judgment  was  obtained 


day  of  187    . 

By  the  Court, 

Registrar  of  the  Court. 


Paid  into  court 


Remaining  due  . . 
Poundage  for  issuing  this  warrant 


Total  amount  to  be  levied 


£ 

s. 

d. 

Notice. — The  goods  and  chattels  are  not  to  be  sold  until  after  the  end  of  five 
days  next  following  the  day  on  which  they  were  seized,  unless  they  be  of 
a  perishable  nature,  or  at  the  req^uest  of  the  defendant. 
Application  was  made  to  the  registrar  for  this  warrant  at  minutes 

past  tne  hour  of  in  the  noon  of  the  day  of  187    . 

I%it  form  mill  also  apply  to  a  warrant  of  execution  vpon  a  judgment 
under  sect.  9  of  **  The  Qmnty  Courts  Act,  1850,"  13  ^  14  Vict.  o.  61,  t.  9  ; 
and  by  leaving  out  the  words  **  and  whereas  default  has  been  made  in 
payment  according  to  the  said  order,**  to  a  warrant  of  execution  under 
a  default  summons. 


19  &  20  Vict 
c.  108, 8. 46. 


33. 
Warrant  of  Execution  against  the  Goods  of  Plaintiff, 

Whereas  at  a  court  holden  at  on  the  day  of  187    ,  it  was  9&  lovict 

ordered  by  the  court,  that  judgment  should  be  entered  for  the  defendant  \pr  c  95, 9.  M. 
that  judgment  of  nonsuit  be  entered],  and  that  the  plaintiff  should  pay  to  the 
regicirar  of  the  court,  on  or  before  the  day  of  the  sum  of 

£  for  the  defendant's  costs  of  suit : 

And  whereas  default  has  been  made  in  payment  according  to  the  said  order: 
These  are  therefore  to  require  and  order  you  forthwith  to  make  and  levy  by 
distress  and  sale  of  the  goods  and  chattels  of  the  plaintiff,  wheresoever  they 
may  be  found  within  the  district  of  this  court  (excepting  the  wearing  apparel 
and  bedding  of  him  or  his  family,  and  the  tools  and  implements  of  his  trade,  if 
an^,  to  the  value  of  five  pounds),  the  sum  stated  at  the  foot  of  this  warrant 
being  the  amount  due  to  the  defendant  under  the  said  judgment,  including  the 
costs  of  this  execution;  and  also  to  seize  and  take  any  money  or  bank  notes 
(whether  of  the  Bank  of  England  or  of  any  other  bank),  and  any  cheques, 
bills  of  exchange,  promissoir  notes,  bonds,  specialties,  or  securities  for  money 
of  the  plaintiff  which  may  there  be  found,  or  such  part  or  so  much  thereof  as 


1^ 
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may  be  snfficient  to  satisfy  this  execution,  and  the  costs  of  making  and 
executing  the  same,  and  to  pay  what  yon  shall  have  so  levied  to  the  registrar 
of  the  coort,  and  make  retam  of  what  you  have  done  under  this  warrant 
immediately  upon  the  execution  thereof. 
Given  under  the  seal  of  the  court  this 


To  the  High  Bailiff  of  the  said  Court, 
and  others  the  Bailiffs  thereof. 


day  of  187    . 

By  the  Court, 

Registrar  of  the  Court. 


19  &  SO  Vict 

c.l06,8.4«. 


Costs  adjudged 
Paid  into  court 

Remaining  due  ••         .• 
Poundage  for  issuing  this  warrant 

Total  amount  to  be  levied 


Notice. — The  goods  and  chattels  are  not  to  be  sold  until  after  the  end  of  five 
days  next  following  the  day  on  which  they  were  seized,  unless  they  be 
of  a  perishable  nature,  or  at  the  request  of  the  said  plaintiff. 
Application  was  made  to  the  registrar  for  this  warrant  at  minutes 

past  the  hour  of  in  the  noon  of  the  day  of  187    . 


£ 

#. 

d. 

34. 
Affidavit  in  support  of  Application  for  substituted  Service, 

I,  J.  S.  of  laddress  and  description'],  make  oath  and  say  as  follows  : — 
State  facts  th4}w\ng  either  that  summons  has  come  to  the  hnowledge  of 
defendant,  or  that  he  wilfully  evades  service  of  the  same.  Or,  that  upon 
inquiry  at  his  usual  place  of  abode,  or  at  any  other  place  where  prior  to 
the  time  when  the  plaint  was  entered  he  might  probably  have  been  met 
with,  he  could  not  be  found  so  as  to  be  served,  and  that  in  either  case  there 
is  just  ground  to  believe  that  he  has  gone  out  of  the  realm  or  otherwise 
absconded  to  avoid  being  served. 

Then  state  deponenfs  means  of  hnowledge  of  the  facets  deposed  to. 
Sworn,  &c. 


35. 

Order  for  Leave  to  proceed  as  if  Service  had  been  effected. 

On  the  application  of  ,  and  on  reading  the  affidavit  of  ,  I  do 

order  that  on  the  plaintiff  be  at  liberty  to  proceed  as  if  the  above 

defendant  had  been  personally  served  in  this  action. 

[Judge  or  Registrar.] 
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36. 
Notice  by  Plaintiff  of  Consent  to  accept  Instalments, 

(To  be  annexed  to  tummont.) 

\_TUU  of  Action,'] 

Take  notice,  that  payment  of  the  amoont  sned  for  herein  will  be  accepted  Order  ly., 
by  instalments  of  \ttate  amoitnt  of  instalment]  payable  on  the  [state  the  Rule  8. 
time  or  times  at  waich  the  instalments  will  be  accepted]. 
Dated  this  day  of  187    . 

[Plaintiff]  or 
(Plaintiffs  solicitor]  or 
[Plaintiffs  agent]. 
To  the  aboYe-named  [defendant  or  defendants]. 


37. 


Coonty  Conrt  of 


holden  at 


Order  ZXXIL 


List  of  Gentlemen  who  have  consented  to  act  as  Assessors  in  this 
Court  under  Sect.  5  of  "  The  County  Courts  Act,  1875." 


No. 

Name. 

Address. 

DeecrlpUoa. 

1 

^L»     Urn                              •   •                          •    • 

2 

CD. 

8 

E.F. 

4 

G.  H. 

5 

I.K. 

6 

li.  M. 

7 

N.O. 

8 

P.Q. 

9 

R.S. 

10 

T.V. 

11 

U.  W. 

12 

X.Y. 

aCPPLEHENT  TO  DAVIS 

FORMS  UNDER  "THE  DEBTORS  ACT,  1869," 
IN  WHICH  SPECIil  MATTER  SHOULD  BE  PRINTED. 
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39. 

Judgment' Summons  on  an  Order  or  Judgment  of  a 

County  Court, 

m 

(^The  figures  are  inserted  ex.  gr,) 
.    "  The  Debtors  Act,  1869." 

In  the  [title  of  oowrt  issuing  symmons']. 

No.  of  plaint. 

No.  of  jadgment-sommons. 
Between  A.  B.,  plaintiff, 

[Address^  desoriptionf] 

and 
C.  D.,  defendant, 

[Present  address,  description,  and,  if 
knonm,  place  of  employment.] 

Whereas  the  plaintiff  obtained  a  judgment  [or  if  no  judgment  has  been 
obtained,  or  if  a  fresh  order  has  been  obtained  upon  a  judgment,  an  order] 
asainst  yon,  the  aboye-named  defendant,  in  this  coort  [or  in  the  connty  conrt 
of  holden  at  ]  on  the  day  of  187    ,  for  the  payment 

of  lOZ.  for  debt  [or  damaees]  and  costs,  and  subsequent  costs  have  been  in- 
curred in  pursuance  thereof  amounting  to  I5s. : 

And  whereas  you  have  made  default  in  payment  of  the  sum  payable  in 
pursuance  of  the  said  judgment  [or  order]  : 

Ton  are  therefore  hereby  summoned  to  appear  personally  in  this  court  at 
[place  where  court  holden"],  on  the  day  of  187    ,  at  the 

hour  of  in  the  noon  to  be  examined  on  oath  by  the  court  touching 

the  means  you  have  or  have  had  since  the  date  of  the  ju^ment  [or  order]  to 
satisfy  the  sum  payable  in  pursuance  of  the  said  judgment  [or  order] ;  and  also 
to  show  cause  why  you  should  not  be  committed  to  prison  for  such  default. 

Dated  this  day  of  187    . 

Registrar  of  the  Court. 

£    s.    d. 

Amount  of  judgment,  or  order,  and  costs  10    0    0 

Costs  of  warrant  against  the  goods,  if  any         0  15    0 

Costs  of  preyious  judgment-summonses,  hearing,  and  commit- 
ments, if  any        


10  15    0 
£    s.    d. 

/Paid  into  court        10    0 

Deduct  <  '^™®'"^^  whidi  were  not  required  to  haye 
^^    ^       been   paid    before   the    date   of    the 

summons  4150 

5  15    0 


f 


Sum  payable  ..         500 

Costs  01  the  summons        023 

Amount  upon  the  payment  of  which  no  further  proceedings 

will  be  nad  until  default  in  payment  of  next  instalment    . .  5    2    3 
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40. 

Order  upon  a  Judgment-  Summons  altering  Original  Order 

or  Judgment. 

"  The  Debtors  Act,  1869." 
In  the  Ititle  of  cowrt  issuing  summons'}. 

No.  of  plaint 
No.  of  jadgment-sommonB. 
Between  A.  B.,  plaintiff, 

I  Address,  description,'] 
and 
C.  D.,  defendant, 

[^Present  address,  description,  and, 

if  known,  place  of  employment,'] 

Whereas  the  plaintiff  obtained  a  judgment  {or  order]  against  the  defendant 

in  the  connty  court  of  holden  at  on  the  day  of  ,  187    , 

for  the  payment  of  £  ,  together  with  £  for  costs,  and  in  payment 

thereof '[<^  of  part  thereof]  the  defendant  hath  made  default: 

[or.  Whereas  the  plaintiff  obtained  a  judgment  against  the  defendant  in 
)  division  of  her  Majesty's  High  Court  of  Justice  [or  as  the  ease  may 
]  on  the  day  of  ,  for  the  sum  of  £  ,  and  there  is  now  due 

and  payable  upon  the  said  judgment  the  sum  of  3*       .    . 

And  whereas  a  summons  was,  at  the  instance  of  the  plaintiff,  duly  issued 
out  of  this  court,  by  which  the  defendant  was  required  to  appear  personally 
at  this  court  on  the  day  of  187    ,  to  be  examined  on  oath  touching 

the  means  he  had  then  or  had  had  since  the  date  of  the  judgment  [or  ordej^ 
to  pay  the  said  sum,  which  summons  was  proved  to  this  court  to  have  been 
personally  and  duly  served  on  the  defendant: 

Acknowledgment  of  payment      It  is  ordered,  that  the  defendant  do  pay  the  amount 

into  court.  g^lj  ^^q  qjj  ^q  g^j^j  judgment,  and  the  costs  of  the 

Received  by  ^^  summons  and  its  hearing,  as  stated  at  the  foot 

of  this  order,  to  the  registrar  of   this  court,  by 

instalments  of   £  for  every  days ;  the 

—-— first  payment  to  be  made  on  the  day  of  , 

zmm  187  . 

Giyen  under  the  seal  of  the  court,  this  day 

__  of  ,187     .  . 

Registrar  of  the  Court. 
£    s,    d. 
Amount  on  judgment  or  order  remaining  due 
Costs  of  judgmeut*summons  and  its  hearing 


L 


Date. 

£ 

«. 

d. 

41. 

Order  of  Commitment 

(^The  figures  are  inserted  ex.  gr.) 

«  The  Debtors  Act,  1869." 

In  the  [title  of  court  ordering  committal]. 

No.  of  plaint. 
No.  of  judgment-summons. 
No.  of  order. 
Between  A.  B.,  plaintiff, 
and 
C.  D.,  defendant. 
To  the  high  bailiff  and  others  the  bailiffs  of  the  said  court  and  all  peace 
officers  within  the  jurisdiction  of  the  said  court,  to  Uie  governor  or  keeper 
of  the  [^prison  used  by  the  court]. 
Whereas  tbd  plaintiff  obtained  a  judgment  [or  order]  against  the  defendant 
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in  the  coanty  court  of  bolden  at  ,on  the  dajof  187    , 

for  the  payment  of  10/.,  for  debt  \or  damages]  and  costs,  and  sabseqnent  coats 
haye  been  incorred  in  pnrsaance  ucreof  amounting  to  15«. : 

And  whereas  the  defendant  hath  made  defanlt  in  payment  of  52.,  payable 
in  pursuance  of  the  said  judgment  [or  order]  : 

And  whereas  a  summons  was,  at  the  instance  of  the  plaintiff,  duly  issued 
out  of  this  court,  by  which  the  defendant  was  required  to  appear  personally 
at  this  court  on  the  day  ,187     ,  to  be  examined  on  oath  touch- 

ing the  means  he  had  then  or  had  bad  since  the  date  of  the  judgment  [or 
order]  to  satisfy  the  sum  then  due  and  payable  in  pursuance  of  the  judgment 
[or  order],  and  to  show  cause  why  he  should  not  be  committed  to  prison  for 
such  default,  which  summons  has  been  proTcd  to  this  court  to  have  been  per- 
sonally and  duly  served  on  the  defendant : 

And  whereas,  at  the  hearing  of  the  said  summons,  it  has  now  been  proved 
to  the  satisfaction  of  the  court  that  the  defendant  now  has  [or  has  had]  since 
the  date  of  the  judgment  [or  order],  the  means  to  pay  the  sum  then  due  and 
payable  in  pursuance  of  the  judgment  [or  order],  and  has  refused  [or 
neglected],  [or  then  refused  or  neglected]  to  pay  the  same,  and  the  defendant 
has  shown  no  cause  why  he  should  not  be  committed  to  prison. 

Now,  therefore,  it  is  ordered  that,  for  such  default  as  aforesaid,  the  defendant 
shall  be  committed  to  prison  for  days,  unless  he  shall  sooner  pay  the 

sum  stated  below  as  that  upon  the  payment  of  which  he  is  to  be  discharged, 
or  shall  file  such  affidavit  as  is  mentioned  in  Order  XIX.,  Rule  20,  of  the 
County  Court  Rules,  1875. 

These  are  therefore  to  require  yon,  the  said  high  bailiff,  bailiffs,  and  others, 
to  take  the  defendant,  and  to  deliver  him  to  the  governor  or  keeper  of  the 
[  prUon  iued  by  the  courtly  and  you  the  said  governor  or  keeper  to  receive 
the  defendant,  and  him  safely  keep  in  the  said  prison  for  days  from  the 

arrest  under  this  order,  or  until  he  shall  be  sooner  discharged  by  due  course  of 
law. 

Given  under  the  seal  of  this  [insert  date  of  orderly  date  of 

187     . 

E.  F., 

Registrar  of  the  Court. 

£   8.  d. 
Total  sum  payable  at  the  time  of  issuing  of  the  judgment- 
summons  ..         ..         ..         ..         ..         ..         ..         ..523 

Hearing  of  summons,  and  poundage  upon  this  order   . .         •  •     0  10    0 


5  12    3 
Deduct  amount  paid  into  court  subsequent  to  the  hearing 
of  the  judgment-summons..         ..         •.         ..         ..200 

Total  sum  upon  payment  of  which  the  prisoner  will  be 
discharged 3  12    3 
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FORMS  IN  WHICH  SPECIAL  MATTER  NEED  NOT  BE 

PRINTED. 

[Note. — For  formal  parts  of  these  forms  see  Nos,  1  to  6.] 

42. 

Undertaking  by  next  Friend  of  Infant  to  be  responsible  for 

Defendants  Costs. 

I,  tbo  undersigned  E.  F.,  of  ,  being  the  next  friend  of  A.  B.,  who  is 

an  infant,  and  who  is  desiroas  of  entering  a  plaint  in  this  conrt  against  C.  D. 
of,  &€.,  herebj  undertake  to  be  responsible  for  the  costs  of  the  said  C.  D., 
in  snch  action,  in  manner  following ;  namely,  if  the  said  A.  B.  fail  to  pay  to 
the  said  C.  D.,  when  and  in  snch  manner  as  the  conrt  shall  order,  all  snch 
costs  of  snch  action  as  the  conrt  shall  direct  him  to  pay  to  the  said  C.  D.,  I 
will  forthwith  pay  the  same  to  the  registrar  of  the  coort. 
Dated  this  day  of  187    . 

E.F. 


43. 

Notice  to  High  Bailiff  of  Foreign  Court  of  Order  against  him 

for  Neglect. 

Take  notice,  that  on  the  application  of  the  above-named  plaintiff  made  this 
day,  it  is  ordered  that  witlun  days  of  the  service  of  this  order  upon 

yon,  yon  do  pay  to  me  for  the  use  of  the  said  plaintiff  the  som  of  £ 
as  compensation  for  loas  of  time  and  expense  incurred  by  him  owing  to  your 
neglect  to  return  to  me  the  copy  snmmons  herein. 
Dated  this  day  of  187    . 

Registrar. 
To  the  nigh  Bailiff, 

County  Court. 


Order  IV., 
Bale  2. 


44. 
Undertaking  by  Solicitor  to  be  responsible  for  Costs. 

[Title  ofAetion,'] 

As  solicitor  for  the  above-named  plaintiff,  I  hereby  undertake  to  be  per- 
sonally responsible  for  any  costs  which  the  said  plaintiff  may  be  ordered  to 
pay  to  the  said  defendant  in  this  action. 
Dated  this  day  of  187    . 

Solicitor  for  the  plaintiff. 


19  &  20  Vict 
e.  108, 8.  88. 


45. 
Agreement  to  give  Jurisdiction  to  a  County  Court. 

We  [or  the  respective  solicitors  of]  A.  B.,  of,  &c.,  and  C.  D.,  of,  &c.,  do 
hereby  agree  that  the  County  Court  of  ,  holden  at  ,  shall  have 

power  to  try  an  action  to  be  brought  by  A.  B.  against  C.  D.  for  under 

the  provisions  of  sect  23  of  **  The  County  Courts  Act,  1866.*' 
Witness  our  hands  this  day  of  187  . 

A.  B.  [or  E.  F.,  solicitor  for  A.  B.l 
C.  D.  [or  G.  H.,  solicitor  for  C.  D.J 
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Certificate  of  Deposit. 

I  do  herebj  rertifv  tbat  the  pliioliff  [or  defendant]  has  paid  into  1117  baniU  1 
the  BDm  of   £  [here  itate  the  proceedinf  ithich  hat  rendered  the  ' 

dejH>nt  «eeettarg\. 

Dated  this  da;  of  187  . 

Registrar  ot  the  CoDtt. 


Examples  of  Pabticulabs  of  Dekasd. 
—In  an  Action  Jer  a  Debt  or  a  tifaidated  Money  Deamitd. 

(Seal.) 


187  . 
13th  March. 
18th      „ 

7th  April. 

S4th  Jane. 

20th  Sept. 


The  plaintiff  demands  of  ;od  pajment  of  this 

Toanon^xring 

To  mending  watch         ,,         ., 

To  a  hair  cliaia 

To  mone;  lent 

To  idtidij  repain  of  jewellerjr 


£ 

*. 

* 

4 

18 

17 

B 

0 

S 

s 

IS 

i 

B. — In  an  Action /or  a  running  Ace 


The  plaintifi  demands  of  j-on  pajment  of  this  | 
acconnt:—  I 

Batchers'  meat  snpplied  to  von,  fnll  particalan 
entered  in  yuar  pass-book  [or,  bilU  dcliTered 
weeklj,  or,  montblj,  or,  detailed  accoant 
given  to  joa]  .  ■ 


—In  an  Action  on  a  Sill  of  Exchange  or  a  Fromiiiory  Xcte. 

CSeal.) 


17th  Jane. 
aOthSept. 


The  plaintiff  deraandt  of  7on  payment  of  this 

bill  of  exduinge:  — 
Bill  drawn  b;  Arthur  Briggs  for         ..         .. 

indoned  to  pUuntiff,  accepted  b;  jon. 
Dae— 

Inlerett  6  months 

Noting  and  ezpenM8 


£ 

'■ 

d. 

20 

0 

0 

10 

4 

0 
s 

20 

H 

3 

SUFFLEUBNT  TO  DATTS  COUNT  T  CODBTS. 
D.— In  an  AelioK  for  Sreaeh  0/  Oantraet, 
Tbe  pluntiS  deaiuidiof  yon  then  daniBgcs: — 

for  noii-deUT«T7  of  •  tMrgo  of  bricks  &a  per 


lOtb  Oct 

18T  . 

Dariog  pre- 


for  btMch  of  -wtznatj  <m  ule  of  1  hnrse 

E.— /«  a»  Attion  of  Tort. 

Tho  plaintiff  demaodi  of  joo  tJwn  damigM.. 

for  injnrj  csnaed  to  his  carriage  in   thi 

Strmad  b;  the  careleasaeu  of  jounelf  or 

for  aa  aasaiilt  committed  bj  jou  on  hio), 
for  illegallj  diitraiiiingfaia  goodt  at  [plaee\. 
tat  illegallj  arretting  faim. 


n  AetUn  of  Dtliime,  oXaiming  Dtlivery  of  Sptcifie  ArticU. 

A.  No.  iB. 

(Seal.)   _ 


a  8p«ciflc  bracelit  belonging  ti 


O.—  In  an  Aation  of  Trevor. 

Ttw  plaintiff  demaoda  of  jaa  these  damagw, 
for  baring  conterted  to  jonr  own  nae  tliJe 
following  goods  of  hia:  — 

Ateble,  worth 

AWI     '!         "         ','.         '.'.         '.'.         '.'. 


1   *" 

0 

'■ 

0 

S 

0 

0 

17 

0 

0 

__ 
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Tbe  pUiotiff  demKida  of  joa  payment  of 


Bj  niDdrj  pajmeDta 


sr 

10 

0 

4A 

IT 

e 

13 

IS 

* 

L— /n  an  Aeliom  againit  an  Sxeculor  eiarging  Wtute  of  AtieU. 


Tbe  plaintiff  demaiids  of  yon,  m  ixecntor  ot 
John  Baker,  pajmcnt  of  this  medical  ac- 
coant  due  to  him  from  the  testator  : — [^Stt 
tmt  Acetntnt  in  ordinary  /am.] 

He  states  Uiat  joa  hsTe  vasted  the  testalor'a 

He  therefoni  demands  that  hi*  acconnt  h« 
paid  ont  of  the  leatator'e  auMts  in  jonr 
hands  ;  or,  if  tbe;  are  not  safficient,  oat  of 
yoor  own  goods. 


Tbe  plaintiff  demands  of  jom — 

1.  FoMeesion  of  the  two  rooms  on  flrst  ioot 
of  No.  14,  Brick  Cnnrt,  Hajmart:et,  yoor 
interest  as  tenant  of  the  premise*  to  bim 
baTing  expired  [or  having  been  determlDed 


le  premise*  for  dgbt  weeks 


bj  a  Dotici 
Rent  of  t 

B.  Mesne  proflta  for  Ate  weeks  and  six  days  . . 

He  also  stales  (bat  neithei  tbe  rent  nor  tba 
Tslne  \pr  that  tbe  rent  or  tbe  Talne]  of  the 
premiMi  exceeds  60J.  by  the  year. 
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(Aon  one  ha(f']/ear 


He  alw)  atatea  that  neither  the  rent  nor  the 
Talne  [or  that  the  rent  or  the  Talne]  of  the 
premises  exceeds  601.  bjr  the  jear.  , 


—In  an  Action  of  Ejectment. 


He  therefore  demands  of  yon  possession  of  the  premises. 
He  therefore  stktes  that  neither  the  rant  nor  the  Taloe  [or  that  the  rent « 
the  Talae]  of  the  premises  exceeds  bj  the  year. 

N. — In  an  Aation  by  a  Creditor  to  adminUter  the  Ettatt  of 
a  deora*cd  Debtor. 

A.  No.  46. 

(Seal.) 


1st  Feb. 
Uth  Feb. 
2nd  March. 


The  plaintiff  demands  of  yon,  as  adtniDigtrator 
of  James  Smith,  payment  of  Uiis  account 
due  to  him  from  the  inlestalc ;  — 

Coat,  trotisers,  and  vest  

Repairing  coat 

I^^iier;  for  footman       ..         ..         .•         ■• 

Drees  tronsers    .. 

Or  that  the  estate  of  the  intestate  may  be 
administered  nnder  the  order  of  the  court 

Ee  also  states  that  the  estate  to  which  this  anit 
relates  does  not  exceed  SODi.  in  Talne. 


O.—In  an  Action  by  a  Legatee  to  adninittor  the  Ettate  tf  a  Ttttator. 
Bates. 

The  plaintiff  demands  of  yon,  as  executor  of 

John  Baker,  payment  of  a  legsc}'  of 
dne  to  him  nnder  the  testator's  will. 
or  that  the  estate  of  the  testator  may  be  ad- 
ministered nnder  the  order  of  the  conrt. 
He  also  states  that  the  estate  to  which  this  snit 
relates  does  not  exceed  GOCU.  in  Talne. 


Of  will, 
Ifitb  Jnne 

isez. 

Of  probate, 

7th  SepL 
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>  aw  Aetien  by  a  Benrjieiary  for  Exeevtion  of  a  Tmtt. 

The  plaintiff  gtatcs  th&t  he  is  beneficially'  interested  in  a  deed 
made  between  [detcTibe  partki  iliorUy'],  and  of  which  voo 
are  the  trustee,  and  be  demands  that  the  trusts,  sn  far  as  the/ 
relate  to  him,  may  be  executed  nnder  the  order  of  the  court. 

He  also  states  that  the  estate  to  which  the  salt  relates  does  not 
exceed  600^ 

Q. — In  an  Action/or  Fhreclelure. 


1869. 
2nd  Sept. 


0 

d. 

0 

20 

0 

0 

0 
0 

!86 

0 

0 

TL—h  an  Antionfar  Redtmpt'wa. 

The  plaintiff  demands  of  jou  the  redemption  of  {dacribe 
ntorigaged  pTemuet\,  comprised  in  a  mortgage  deed  mads 
betireen  him  and  jaa,  on  paj'ment  of  the  principal  monej, 
intereat,  and  co«ta  dno  thereon. 

He  also  itatea  that  the  ertate  to  vhich  this  init  relates  doea 
Dot  exceed  SOOf.  in  value. 


S.— /»  a  Suit/or  Speelfie  Perfo 
Date. 

^07       ~~\  The  plaintiff  demands  tbe  speciflc  perforTosnce  bj  yon  of  an 
Tth  Jnl'r     I      agnemeat  to  sell  him  a  bouse,  No.  2i,  Great  Portugal  Street. 
''       He  aba  states  that  the  estate  to  which  this  suit  relates  doea  not 
I      exceed  6001.  in  ralue. 

T.— /«  dit  Action  by  an  Erecvtnr  to  obtain  jHdicial  interpretatioti  of 


The  ^UJntiff  states  that  jon  {or  joa  sererallj] 
claim  a  legacy  of      • .         •  > 
bequeathed  by  the  testator'a  will  "to  George 
Qord,  the  son  of  Gord  -, " 

that  yon  claim  certain  plate  ;  or  books,  or 
trinkets,  under  a  legacy  oequeathed  to  yon 
by  the  testator's  will  of  "  household  fumi- 

And  he  demands  that  so  much  of  the  estate  of 
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U.— /n  an  Action  by  a  Beneficiary  for  the  appointment  hy  the  Court  of 

New  IVuttees, 

(Seal.) 
Date. 

The  plaintiff  states  that  he  is  heneficially  interested  in  a  deed 
made  between  [^describe  parties  shortly} ;  that  all  the  trustees 
are  dead  ;  and  that  no  power  exists  of  appointing  others  ex- 
cept on  application  to  the  court 

He  therefore  demands  that  new  trustees  maj  be  appointed 
ander  the  order  of  the  coart. 

He  also  states  that  the  estate  to  which  this  proceeding  relates 
does  not  exceed  5001,  in  value. 


Of  deed. 

28th  July 

18    . 


Date. 


18    . 
10  Oct. 


v.— /»  an  Action  for  Advancement  of  an  If\fant. 


(Seal.) 


The  plaintiff  by  his  next  friend,  demands  that  yoo,  as  his 
trustee  under  the  will  [or  deed]  of  [name,  address  and 
description'],  do  advance  to  him  lOOl.  out  of  the  trust  fund 
for  the  purpose  of  paying  for  his  outfit  to  India,  or  that  the 
trust  be  administered  under  the  order  of  the  court 


W.~/#»  an  Action  for  the  Dissolution  qf  Partnership, 


Date. 


Of  partner- 
ship deed. 

18    . 
Ist  May. 


(Seal.) 


The  nlaintiff  demands  that  an  account  of  the  partnership 
dealings  between  himself  and  you  be  taken;  that  the  affairs 
of  the  partnership  be  wound  up ;  and  that  the  partnership 
be  dissolved  under  the  order  of  the  court 

He  also  states  that  the  estate  to  which  this  suit  relates  does  not 
exceed  500^.  in  value. 


X. — In  an  Action  for  Partition, 

(Seal.) 

The  plaintiff  demands  the  partition  of  the  farm  called  Enowlands,  con- 
taining about  seven  acres,  and  situate  in  the  parish  of  Kemsing,  in  Kent, 
which  he  now  holds  conjointly  with  you. 

He  also  states  that  the  estate  to  which  this  suit  relates  does  not  exceed  500/. 
in  value. 


Date. 


187  . 
14th  Oct 


Y. — In  an  Action  for  Salvage, 


The  plaintiff  demands  of  you  payment  of  his 

claim  of         

for  salvage  of  your  ship,  the  *'  Maria." 


(Seal.) 

;  « 

s. 

d. 

20 

0 

0 
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Z.— Jn  an  Action  for  Wages, 


Dates. 


From 

15th  Jan. 

187 

to  10th  Sept. 

187  . 

12th  Jan. 

187  . 


The  plaintiff  demands  of  yon  payment  of  his 

claim  of         

for  wages  in  respect  of  services  rendered  on 
board  yonr  ship  the  '*  Maria.' 

As  per  signed  agreement. 


(Seal.) 
£.      s,      d. 


» 


60 


0 


A  A. — In  an  Action  for  Damage  to  Ship  by  Collition. 


(Seal.) 


Date. 


187  . 
10th  Oct. 


Date. 


187  . 
Ang. 


The  plaintiff  demands  of  yon  these  damages  . 
for  ininij  caused  to  his  sloop  the  **  Jane  " 
by  collision  throngh  the  nnskilfnl  nayiga- 
tion  of  yonr  steamboat  the  *'  Rapid." 


BB.  —In  an  Action  for  Freight. 


The  plaintiff  demands  of  yon  for  freight  in 
oonveyinff  in  his  ship  the  '*  Jane"  tons 
of  cous  for  yon  from  Newcastle  to  London 


100 


(Seal.) 


25 


8.   !  d. 


0 


Date. 


CC. — In  an  Aotion  againtt  a  Shipowner  for  yon-delivery  of  Cargo, 

(Seal.) 

^      8.      d. 

The  plaintiff  demands  of  jon  these  damages. . 
for  not  deliyering  to  him  as  per  agreement 
the  cargo  of  wheat  which  yon  nnderUx^  to 
oonTey  from to . 


187  . 
Sept 


115     0       0 


DD. — In  an  Action  againtt  a  Shipowner  for  negligent  Stowage  of  Cargo. 

A.  No.  45. 


(Seal.) 


Date. 


187  . 
Sept 


The  plaintiff  demands  of  yon  these  damages. . 
for  n^ligentl^  stowing  on  board  yonr  ship 
the  "^ine"  his  skins,  which  yon  nndertook 
to  conyey  from  Riga  to  London,  and  which 
in  consequence  of  wet  stowage  were  seriously 
injured. 


23 


8, 

10 


d. 

0 
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47. 
Notice  of  Sureties. 

Take  notice,  that  the  sureties  whom  I  propose  as  my  secnritj  in  the  ahore 
canse  {here  state  the  jfroceeding  which  has  rendered  the  sureties  necessary^ 
are  [here  state  tfte  full  names  and  additions  of  the  sureties,  whether  house- 
keepers or  freeholders,  and  their  residences  for  the  last  siw  months,  therein 
mentUffiing  the  county  or  city,  places,  streets,  and  numbers,  f/any]. 

Dated  this  day  of  187    . 

To  the 


48. 

Affidavit  of  JusHfication. 

I  of  one  of  the  sureties  for  the  defendant,  make  oath,  and  say 

that  I  am  a  housekeeper  [or  freeholder,  as  the  case  may  be'\,  residing 
[describing  particfilarly  the  county  or  city,  the  street  or  place,  and  the  num- 
her  of  the  house,  if  any},  that  I  am  worth  property  to  the  amount  of  £ 
[the  amount  required  by  the  practice  of  the  court]  oyer  and  ahove  what  will 
pi^  my  iast  debts  [if  security  in  any  other  action  or  for  any  other  purpose, 
add,  and  every  other  sum  for  which  I  am  now  security],  that  I  am  not  bail  or 
security  in  any  other  action  or  proceeding  or  for  any  other  person  [or  if  security 
in  any  other  action  or  actions,  add,  except  for  C.  D.,  at  the  suit  of  £.  F.,  in 
the  court  of  in  the  sum  of  £  for  G.  H.,  at  the  suit  of  I.  E.,  in  the 

court  of  in  the  sum  of  £  specifying  the  several  actions  with  the 

courts  in  which  they  are  brought  atul  the  sums  in  which  he  has  become 
boundy,  that  this  my  property  to  the  amount  of  the  said  sum  of  £ 
[and  %f  security  in  any  other  action,  Jj^c,  oyer  and  above  all  other  sums  for 
which  I  am  now  security  as  aforesaid],  consists  of  [here  specify  the  nature 
and  value  of  the  property  in  respect  of  which  the  deponent  proposes  to  become 
bondsman  as  follows,  stock  in  trade,  in  my  business  of  carried  on  by  me 

at  of  the  value  of  £  ,  of  good  book  debts  owing  to  me  to  the  amount 

of  £  ,  of  furniture  in  my  house  at  of  the  value  of  £  ,  of  a 

freehold  [or  leasehold]  farm  of  the  value  of  £  situate  at  occupied 

by  <^  of  a  dwelling  house  of  the  value  of  £  situate  at  occupied 

by  or  of  other  property,  particularizing  each  description  of  property, 

with  the  value  thereof],tjkdi  that  I  have  for  the  last  six  months  resided  at 
[describing  the  place  of  such  residence,  or  if  he  has  had  more  than  one  resi' 
dence  during  that  period,  state  it  in  the  same  manner  as  above  directed'}. 


4f>. 

Bond  under  "  The  Summary  Procedure  on  Bills  of  Exchange 

Act,  1855." 

IS  L  19  Vict       Know  all  men  by  these  presents,  that  we  A.  B.  of  &c.,  and  C.  D.  of  &c.,  and 
c  67.  jj  j«  q£  ^j,^  2irt  jointly  and  severally  held  and  firmly  bound  to  G.  H.  of  &c., 

in  £  to  be  paid  to  the  said  G.  H.,  or  his  certain  attorney,  executors, 

administrators,  or  assigns.  For  which  payment  to  be  made  we  bind  ourselves 
and  each  and  every  of  us,  in  the  whole,  our  and  each  of  our  heirs,  executors, 
and  administrators,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this  day  of  one  thousand  eight 

hundred  and 

Whereas  an  action  has  been  brought  in  the  county  court  of  holden 

at         wherein  the  above-named  G.  U.  is  plaintiff ,  and  the  above-boundcn  A.  B. 
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is  defoDdant,  on  a  certain  bill  of  exchange  [or  promissory  note]  under  **  The 
Snmmarj  Procednre  on  Bills  of  Exchange  Act,  1855:" 

And  whereas  leave  has  been  duly  given,  according  to  the  provisions  of  the 
said  act,  to  the  said  A.  B.  to  defend  the  said  action  upon  his  giving  secnrity 
to  be  approved  by  the  registrar  of  the  coart  aforesaid,  for  the  amount  claimed 
in  the  said  action  and  costs  of  trial  thereof: 

And  whereas  the  above-named  C.  D.  and  E.  F.,  at  the  request  of  the  said 
A.  B.,  have  agreed  to  enter  into  the  above-written  obligation  for  the  purposes 
aforesaid,  and  the  secnrity  intended  to  be  hereby  given  has  been  appcoved  of 
by  the  registrar  of  the  said  county  court,  as  appears  by  his  allowance  in 

the  margin  hereof :  Now  the  condition  of  this  obligation  is  such,  that  if  the 
aboye-bonnden  A.  B.,  C.  D.,  and  E.  F.,  any  or  either  of  them,  shall  pay  unto 
the  said  O.  H.,  his  executors,  administrators,  or  assigns,  the  amount  claimed  in 
the  said  action,  and  the  costs  of  the  trial  thereof,  upon  judgment  being  given 
for  the  plaintiff,  then  this  obligation  shall  be  void,  otherwise  shall  remain  in 
full  force. 

A.  B.  (l  8.) 

C.  D.  (L.8.) 

E.  F.  (L.8.) 

Signed,  sealed,  and  delivered  by  the  above-bounden  in  the  presence 

of 

[JSoTH.—I/a  depotit  of  money  he  made  the  memorandum  thereof  thovld 
follow  the  terms  of  the  condition  of  the  bond,  and  mill  not  require  a  stamp,] 


I  approve  of 
this  bond. 
y.JT. 
BegUtrar. 

(LA) 

Thtsbomdrt' 
quimaalamp. 


19frS0ytrt 
cl06,t.  71. 


50. 

Particulars  of  Plaintiff's  Demand  or  Cause  of  Action  in  Actions 
of  Contract  ordered  to  be  tried  in  a  County  Court, 

In  the  county  court  of  holden  at 

Between  A.  B., 

[Address  and  description^'] 

and 
CD., 

[Address  and  description.] 
Being  an  action  of  contract  commenced  in  her  Majesty's  High  Conrt  of 
Justice,  and  sent  by  order  of  a  judge  at  chambers  under  section  7  of  "  The 
County  Courts  Act,  1867,"  to  be  tried  in  this  court  [here,  where  writ  not 
speeially  endorsed,  state  the  particulars  of  the  plaintiff  *s  demand  or  cause 
of  action  according  to  the  facts,  adding]  Above  are  the  particulars  of 
the  plaintiff's  demand  [or  cause  of  action]. 
Dated  this  day  of  187 


To  the  registrar  of  the  court 
and  to  the  defendant. 


A.  B.,  plaintiff, 

or 
E.  F.,  plaintiff's  solicitor. 


SO  fr  31  Vict 
c  142, 8.  7. 


51. 

Notice  of  Trial  of  Action  of  Contract  ordered  to  be  tried  in 

a  County  Court, 

Being  an  action  of  contract  commenced  in  Her  Majesty's  Hieh  Court  of  80  <t  si  vict 
Justice,  and  sent  by  order  of  a  judge  thereof  under  section  7  of  **  The  County  ^  ^^  *•  7- 
Courts  Act,  1867,"  to  be  tried  in  this  court 
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Take  notice  that  this  action  will  be  tried  at  a  court  to  be  holden  on  the 

day  of  at  o'clock  in  the  forenoon. 

Dated  this  dav  of  187    . 

Registrar  of  the  conrt. 
The  plaintiff  and  defendant 

[  7b  the  notice  sent  to  defendant  the  regittrar  mvxt  annem  a  copy  of  the 
2ilaintiff*8 partii^tlars  of  demand  or  eause  qf  action  where  given.^ 


so  ft  31  Vict, 
c  143,  •.  10. 


Malicloai 
proMcution. 


52. 

Statement  of  Plaintiff^ s  Cause  of  Action  in  Actions  of  Tort 
remitted  for  Trial  in  a  County  Court. 

In  the  connty  coart  of  holden  at 

Between  A.  B  ,  plaintiff, 

\_Addrest  and  description^'] 

and 
C.  D.,  defendant, 
\_Addre88  and  description,"] 
Being  an  action  of  tort  commenced  in  her  Majesty's  High  Court  of  Justice, 
and  remitted  by  order  of  a  judge  thereof  under  section  10  of  <*  The  County 
Courts  Act,  1867,"  to  be  tried  in  this  court 
This  action  is  brought : 

A.  For  that  the  defendant  maliciously  and  without  reasonable  or  probable 
cause  laid  an  information  before  £.  F.,  a  justice  of  the  peace  for  the  county  of 
against  the  plaintiff  for  having  feloniously  stolen  a  bushel  of  wheat 
belonging  to  the  defendant,  upon  which  charge  the  plaintiff  was  committed  to 
the  county  gaol  at  ,  and  was  there  imprisoned  two  monUis,  and  die  de- 

fendant afterwards  maliciously  and  without  reasonable  or  probable  cause 
caused  the  plaintiff  to  be  prosecuted,  indicted,  and  tried  at  the  last  assizes  for 
the  said  connty  upon  the  said  charge,  when  the  plaintiff  was  acquitted,  and  the 
prosecution  came  to  an  end,  by  reason  whereof  the  plaintiff  was  injured  in  his 
))erson  and  character,  and  was  put  to  expense  in  defending  himself  against  the 
said  charges;  and  the  plaintiff  claims  lOOZ.  damages. 

Illegal  srrwt  B.  For  that  the  defendant  wrongfully  and  unlawfully  gave  the  plaintiff  into 
the  custody  of  a  policeman,  and  caused  him  to  be  handcuffed,  and  to  be 
imprisoned  in  a  police  station,  and  thence  to  be  taken  in  custody  to  a  police 
offTce,  and  there  to  be  further  imprisoned,  whereby  the  plaintiff  was  put  to 
expense  in  procuring  his  liberation  from  such  imprisonment  and  in  finding  bail 
for  his  subsequent  appearance  before  a  justice  of  the  peace;  and  the  plain- 
tiff claims  30/.  damages. 

C.  For  that  the  defendant,  under  a  certain  distress  for  rent  due  from  the 
plaintiff  to  him,  seized  and  sold  more  g^oods  and  chattels  of  the  plaintiff  both 
in  quantity  and  yalue  than  were  reasonably  suflScient  to  satisfy  the  arrears  of 
rent  due,  and  the  costs  of  the  distress;  and  the  plaintiff  claims  20/.  damages. 

D.  For  that  the  defendant  assaulted,  beat,  and  wounded  the  plaintiff,  in 
consequence  whereof  the  plaintiff  suffered  much  pain,  and  was  confined  to  his 
bed,  and  put  to  expense  in  obtaining  medical  advice  and  attendance  to  cure 
him  of  the  injuries  inflicted  by  such  beating  and  wounding  ;  and  the  plaintiff 
claims  £100  damages. 

£.  For  that  the  defendant  falsely  and  maliciously  wrote  and  published  of 
and  concerning  the  plaintiff  the  words  following :  **hei»a  liar,  a  blaohguard, 
and  a  scoundrel ;  "  and  the  plaintiff  claims  £200  damages. 

F.  For  that  the  defendant  falsely  and  maliciously  caused  to  be  printed  and 
published  of  and  concerning  the  plaintiff  in  the  way  of  his  trade  as  a  grocer, 


Illegal  dis- 
tree*. 


Asualt 


Libel. 


Libel  of 
plaintiff  in 
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the  way  of 
hU  trade. 


Slander  of 
plainUtr  In 
the  wajr  of 
hU  calling. 


the  words  following :  " Mr.  A.  B,  sands  his  svgar  and  dv-sts  his  pepper" 
whereby  the  plaintiff  was  injured  in  bis  trade,  and  lost  the  cnstom  of  several 
persons',  particnlarlj  X.,T.,  and  Z.,  who  had  before  dealt  at  the  plaintiff's  shop ; 
and  the  plaintiff  claims  £50  damages. 

6.  For  that  the  defendant  falsely  and  malicionslj  spoke  and  published  of  Blander, 
and  concerning  the  plaintiff  the  words  following  :  **A.B.isa  thief ^  and  stole 
Mr,  Brown*s  dueks  ;  "  and  the  plaintiff  claims  £30  damages. 

H.  For  that  the  defendant  falsely  and  malicionsly  spoke  and  published  of  and 
concerning  the  plaintiff,  in  the  way  of  his  business  and  calling  as  a  ratcatcher, 
the  words  following  :  **  A.  B.  is  a  great  rogue ^  and  instead  of  doing  his  best 
io  kill  the  rats  he  encourages  the  breeds  so  that  he  may  have  more  employment 
from  the  farmers^**  whereby  the  plaintiff  was  injured  in  his  business,  and 
several  farmers,  particularly  X.,  T.,  and  Z.,  who  had  usually  employed  him  to 
kill  the  rats  on  their  farms,  ceased  to  do  so ;  and  the  plaintiff  claims  £20 
damages. 

J.  For  that  the  defendant  debauched  and  carnally  knew  M.  G.,  then  being  Seduction, 
the  daughter  and  servant  of  the  plaintiff,  whereby  the  said  M.  G.  became 
pregnant,  and  was  delivered  of  a  child ;   and  the  plaintiff  thereby  lost  her 
services,  and  incurred  expense  in  nursing  and  obtaining  medical  assistance  and 
attendance  for  her  ;  and  the  plaintiff  claims  £100  damages. 
Above  is  the  statement  of  the  plaintiff's  cause  of  action. 
Dated  this  day  of  187    . 

A.  B.,  plaintiff, 

or 
E.  F.,  plaintiff 's  solicitor. 
To  the  registrar  of  the  court 
and  to  Sie  defendant. 

[N.B. — The  above  Forms  are  only  given  as  examples  ;  and  the  statement 
of  the  plaintiff* s  cause  tf  action  must  in  all  cases  be  according  to  the  facts, 
and  be  as  concise  as  possible.'] 


53. 

Notice  of  Trial  of  Action  of  Tort  remitted  J  or  Trial  in  a 

County  Court, 

Being  an  action  of  tort  commenced  in  her  Majesty's  High  Court  of  Justice,  ]to  &  si  Vict 
and  remitted  by  order  of  a  judge  thereof,  under  section  10,  of  *'  The  Gonnty  «•  ^^>  ••  lo. 
Coortt  Act,  1867,"  to  be  tried  in  this  court. 

Take  notice  that  this  action  will  be  tried  at  a  court  to  be  holden  on  the 
day  of.  at        o'clock  in  the  forenoon. 

{NJB. — To  the  notice  sent  to  the  defendant  the  registrar  must  annex  a 
copy  of  the  statement  of  the  plaintiff  ^s  cause  of  action.'] 


54. 
Affidavit  for  Discovert/, 

I,  A.  B.,  the  above-named  plaintiff  [or  defendant]  make  oath  and  say  as 
follows  :  I  Here  set  out  in  paragraphs  the  documents,  atid  that  the  deponent 
is  advisea  and  believes  that  it  is  material  and  necessary  for  him,  in  order  to 
support  his  claim  upon  the  trial,  to  have  such  documents  produced  to  him, 
ana  that  he  iriU  derive  material  advantage  and  support  from  their  pro- 
duction,  and  that  he  is  advised  and  believes  that  he  is  entitled  to  their 
production,  and  that  he  believes  thatthe  said  documents  are  in  the  possession 
or  power  tf  the  defendant]. 
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55. 

Order  for  Discovery. 

Upon  reading  an  aflSdayit  by  the  plaintiff  [or  defendant],  a  copy  of  which 
is  annexed  marked  A.,  I  do  order  that  the  plaintiff  [or  defendant^  do  within 
days  answer  an  aflSdavit,  stating  what  documents  he  has  in  his  possession 
or  power  relating  to  the  matters  in  dispute  in  this  canse,  and  what  he  knows  as 
to  the  custody  they  or  any  or  either  of  them  are  in,  and  whether  he  objects, 
and  if  so,  on  what  grounds,  to  the  production  of  such  as  are  in  his  possession 
or  power. 

And  I  further  order,  that  the  costs  of  this  application  and  of  the  discovery 
shall  be  costs  in  the  cause. 


56. 
Affidavit  in  obedience  to  Order  for  Discovery. 

I  of  the  above-named  plaintiff  [or  defendant]  make  oath  and 

■ay,— 

1.  That  the  documents  hereinafter  set  forth  are  to  the  best  of  my  know- 
ledge and  belief  the  only  documeuts  in  my  possession  or  power  relating  to  the 
matters  in  dispute  in  this  action,  and  the  same  are  in  my  possession,  viz. : — 

A  letter  from  to  dated 

An  agreement  purporting  to  be  between  E.  F.  and  G.  H.,  dated 

2.  I  do  not  object  to  the  production  of  the  said  documents,  or  any  or  either 
of  them. 

[Orl  object  to  the  production  of  the  said  documents  \or  \f  not  to  all^  hnt 
to  tome  of  them^  state  which'],  on  the  following  grounds,  that  is  to  say  [here 
state  the  grounds  of  objection].] 


57. 
Interrogatories  Affidavit. 

We,  A.  B.  of  the  above-named  plaintiff  [or  defendant],  and 

L.  M.  of  solicitor  in  this  cause  for  the  said  plaintiff  [or  defendant], 

make  oath,  and  say,  first. 

And  I  the  said  A.  B.  for  myself  say,— 

1.  That  I  believe  that  I  shall  derive  material  benefit  in  this  cause  from  the 
discovery  which  I  seek  by  the  interrogatories  which  I  require  to  be  delivered 
herein. 

2.  That  I  believe  that  I  have  a  good  cause  of  [or  defence  to  this]  action  on 
the  merits. 

And  I  the  said  A.  B.  say — 

8.  That  the  plaintiff  [or  defendant]  will  derive  material  benefit  by  the 
discovery  which  he  seeks  hy  interrogatories. 

4.  That  I  believe  that  the  plaintiff  [or  defendant]  has  a  good  cause  of 
[or  defence  to  this]  action  on  tne  merits. 


58. 
Order  for  an  Oral  Examination. 

Upon  hearing  the  parties,  their  attorneys  or  agents  [or  counsel]  on  both 
rides,  I  do  order  that  the  plaintiff  [or  defendant]  do  attend  before  the 
registrar  of  this  court  at  on  the  day  of  18    ,  at         o'clock 
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in  the  noon,  to  be  by  him  orally  examined  as  to  the  points  mentioned  in 

the  paper-writing  hereunto  annexed,  the  plaintiff's  [or  defendant's]  answers 
to  the  interrogatories  delivered  to  him  in  tnis  action  being  insaflficient  in  snch 
points.  {^Add  where  any  documents  are  to  be  produced :  And  I  do  farther 
order  that  the  plaintiff  [or  defendant]  do  produce  to  the  said  registrar  at  the 
same  time  and  place  the  following  documents  \here  describe  them  shortly'].'] 

I  farther  order  that  the  costs  of  the  examination,  and  of  the  proceedings 
herein,  as  may  be  taxed  by  the  registrar,  shall  be  paid  by  [or  shall 

abide  the  event ,  or  as  otherwise  or£/red]. 

Dated  this  day  of  18    . 


59. 
Notice  of  Set-off. 

Take  notice,  that  the  defendant  intends  at  the  hearing  of  this  cause  to  9Aiovict. 
claim  a  set-off  against  the  plaintiff's  demand,  the  particulars  of  which  set-off  ^  ^'  '•  ''^• 
are  annexed  hereto. 

Dated  this  day  of  187    . 

The  defendant  [or  's  solicitor]. 
To  the  registrar  of  the  court 

[The  registrar  is  to  annex  to  this  notice  the  particulars  of  set-off^  as 
furnished  by  defendant,  sealed  with  the  seal  of  the  court,] 


60. 
Notice  of  Special  Defence. 

Take  notice,  that  the  defendant  intends  at  the  hearing  of  this  cause  to  give  9  &  lo  Viet 
in  eyidence,  and  rely  upon  the  following  ground  of  defence.  ^  •*»  ••  ^*' 

Dated  this  day  of  187    . 

The  defendant  [ot'b  solicitor]. 
To  the  registrar  of  the  court 

That  the  defendant  was  an  infant,  within  the  age  of  twenty-one  years,  inluicy. 
when  the  supposed  claim  arose  [or  the  supposed  contract  or  agreement  was 
made],  and  that  he  was  bom  as  he  believes  at  in  the  county  of 

on  the  day  of 

That  the  defendant  is  now  [or,  that  she  was,  at  the  time  when  the  supposed  Corertiire. 
claim  arose,  or  the  supposed  contract  or  agreement  was  made],  the  wife  of 
of  .    And  that  she  was  married  to  him  at  in  the  county 

of  on  the  day  of  and  that  she  resides  at  in  the  county 

of 

That  the  claim  for  which  the  defendant  is  summoned  is  barred  by  a  Statute  statute  of 
of  Limitation.  Umltatkui. 


That  the  defendant  is  a  discharged  bankrupt,  and  obtained  his  order  of  Bankniptcj. 
discharge  from  the  [here  state  court]  on  the  day  of 

That  the  defendant  was  discharged  by  resolution  of  his  creditors  under  Liqnidatton. 
8.  125  of  "  The  Bankruptcy  Act,  1869,"  which  were  duly  registered  in  the 
London  Court  of  BankraptcT  [or  elsewhere,  as  the  case  may  be]  on  the 
day  of  187    . 
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Libel  or 
slander. 

Eqaltoble 
defence. 
Order  IX. 
S.15. 


That  the  libel  lor  slander]  complained  of  is  time  in  substance  and  in  fact. 

Take  notice,  that  the  defendant  intends  at  the  hearing  of  this  action  to  rely 
as  a  matter  of  defence  on  the  statement  hereunto  annexed. 

Statement. 

The  facts  constituting  the  equitable  defence  to  this  action  are.as  follows. 

IHere  set  out  the  foots  as  concisely  as  possible,  and  number  the  paragraphs 

as  in  an  affidavit,'] 

Note. — Notices  of  Special  Defence,  in  cases  commenced  in  superior  court 
and  sent  to  the  county  court  for  trial  under  sects.  7  or  \0  of  ^Q  ^^\  Vict, 
o.  142,  must  hate,  in  addition  to  the  usual  heading,  in  cases  under  sect.  7, 
the  heading  of  Form  22,  and  in  cases  under  sect.  10  the  heading  of  Form  24. 


so  ft  SI  Vict, 
c.  us,  1.  10. 


so  &  SI  Viet 
G.  142,  •.  10. 


61. 

Notice  to  he  given  by  Defendant  under  6  4"  7  Vict,  c,  96,  «.  1,  in 
an  Action  for  Libel  or  Slander  remitted  for  Trial  in  a 
County  Court. 

Being  an  action  for  libel  [or  slander]  commenced  in  her  Majesty's  High 
Court  of  Justice,  and  remitted  by  order  of  a  judge  thereof  under  sect  10  of 
**The  County  Courts  Act,  1867,"  to  be  tried  before  this  court. 

Take  notice,  that  the  defendant  on  the  trial  of  this  action  will  gire  in  eri- 
dence  in  mitigation  of  damages  that  he  made  [or  offered]  an  apology  to  the 
plaintiff  for  the  libel  [or  slander]  complained  of  before  the  commencement  of 
the  action  [or  as  soon  after  the  commencement  of  the  action  as  he  had  an 
opportunity  of  doing  so]. 

To  the  registrar  of  the  court 
and  to  the  plaintiff. 


62. 

Notice  to  he  given  hy  Defendant  under  6^7  Vict,  c,  96,  «.  2,  in 
an  Action  for  Libel  remitted  for  Trial  in  a  County  Court, 

Being  an  action  for  libel  commenced  in  her  Majesty's  Court  of  at 

Westminster,  and  remitted  by  order  of  a  judge  thereof  under  sect  10  of 
«*  The  County  Courts  Act,  1867,"  to  be  tried  before  this  court 

TfUce  notice,  that  the  defendant  on  the  trial  of  this  action  will  gire  in  evi- 
deuce  and  rely  upon  the  following  ground  of  defence  ;  (that  is  to  say,) 

That  the  libel  was  inserted  in  the  newspaper  called  or  known  by  the  name 
of  without  actual  malice  and  without  gross  negligence,  and  that  before 

the  commencement  of  the  action  [or  as  soon  after  the  commencement  of  the 
action  as  he  had  an  opportunity  of  doing  so]  the  defendant  inserted  in  the 
said  newspaper  [or  offered  to  publish  in  any  newspaper  or  periodical  publica- 
tion to  be  selected  by  the  plaintiff  ]  a  full  apology  for  the  said  libel,  and  that 
the  defendant  has  paid  into  court  £  by  way  of  amends  for  the  injury 

sustained  by  the  plaintiff  by  the  publication  of  the  said  libel. 

Dated  this  day  of  187    . 

C.  D.,  defendant, 
or 
To  the  registrar  of  the  court  E.  F.,  defendant's  solicitor, 

and  to  the  plaintiff. 

[N.B.— i/*  the  libel  was  published  in  any  periodical  publication  other 
than  a  newspaper,  alter  the  notice  accordingly.'} 
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63. 

Notice  hy  Plaintiff  that  Judgment  may  he  signed  against 

individual  Members  of  a  Firm, 

\_Title  of  Action.'] 

Take  notice,  that  on  the  hearing  of  this  action  the  court  will  be  asked  to  Order  v., 
order  judgment  against  each  of  jon  whom  I  believe  to  be  co-partners  in  the  ^^^*^' 
firm  of  [state  firm"],  and  that  unless  sufficient  cause  be  shown  by  jou  or  any 
of  yon  to  tiie  contrary  at  such  hearing,  judgment  will  be  ordered  against  yon 
or  such  of  yon  as  do  not  show  sufficient  cause  to  the  contrary  at  the  hearing. 

Dated  this  of  187    . 

Phuntiff. 

To  Mr.  C.  D.,  of 

To  Mr.  E.  F.,  of 

To  Mr.  G.  H.,  of 


64. 

Notice  to  Plaintiff  that  Defendant  defends  on  behalf  of  others. 

[Title  of  Action,] 

Take  notice,  that  the  above-named  defendant  has  obtained  an  order  for  leave  Order  ix., 
to  defend  the  above  action  on  behalf  of  or  for  the  benefit  of  [state  names  of  ^"^®  ^' 
persons  as  in  order],  as  well  as  on  his  own  behalf.    Ton  may,  if  yon  think 
fit,  object  at  the  trial  to  the  defendant  defending  on  behalf  of  all  or  any  of 
tnch  persons.    The  affidavit  on  which  the  above-mentioned  order  was  made  is 
filed  at  my  office  and  may  be  inspected  by  yon. 

Dated  ti^  of  187    . 

Registrar. 

To  the  above-named  plaintiff. 


65. 

Notice  to  Third  Party  of  Defendants  Claim  to  Contribution, 

indemnity^  SfC, 

[TitU  of  Action.] 

Take  notice,  that  the  above-named  defendant  has  filed  a  claim,  a  copy  Order  x., 
whereof  is  hereto  annexed,  whereby  he  claims  [contribution^  indemnity,  or,  '^^^  ^' 
as  the  case  may  be],  by  yon  [insert  name  of  third  party],  towma  [or 
ayofinstf  or  in  respect  of,  as  the  case  may  be],  any  sum  which  the  above- 
named  [insert  plaintiff's  name'^  may  recover  against  him  in  this  action. 

And  take  notice  that  if  yon  vnsh  to  dispute  the  defendants  claim,  yon  most 

rear  at  a  ootirt  to  be  nolden  at  on  the  day  of  187    ,  at 

hoar  of  in  the  noon,  to  answer  said  claim. 

If  yoQ  desire  the  direction  of  the  judge  as  to  the  conduct  of  the  action  or  as 
to  any  proceedings  or  notices  therein,  yon  must  file  in  this  office  a  written 
application  for  that  pnrpoee,  and  thereupon  apply  to  the  judge  before  trial, 
and  yon  most  also  gire  four  days'  notice  of  your  intention  to  make  snch  appli- 
cati^  to  all  parties  interested. 
Dattdthit  of  187    . 

Registrar  of  the  court 
To  Mr.  , 

of 
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Order  X., 
Balel. 


66. 
Notice  to  Plaintiff  of  Defendant 8  Claim  against  a  Third  Party. 

[Title  of  Action.^ 

Take  notice,  that  the  abore-named  defendant  has  filed  a  claim,  a  copj 
whereof  is  hereto  annexed,  whereby  he  claims  [contribution^  indemnity,  or, 
OM  the  cote  may  be],  by  [state  name  and  addresi  and  description  qf  third 
party],  towards  [or  against,  or  in  respeet  of,  as  the  ease  may  be],  any  sum 
which  yon  may  recover  against  him  in  this  action. 

And  take  notice,  that  if  you  desire  the  direction  of  the  judge  as  to  the 
condnct  of  the  action,  or  as  to  any  proceedings  or  notices  therein,  yon  most 
file  in  this  office  a  written  application  for  that  purpose,  and  thereupon  apply 
to  the  judge  before  trial,  and  you  must  also  give  four  days'  notice  of  your  in- 
tention to  make  such  application  to  all  parties  inter^ted.  Ton  may  also 
apply  to  the  judge  at  the  hearing  to  disallow  the  defendant's  claim. 

Dated  thU  of  187     . 


To  the  above-named  plaintiff. 


Registrar  of  the  coort 


67. 

Notice  to  Defendant  of  Non-sufficiency  of  Affidavit  under 

Order  XL^  rtule  o. 

Order  XI.,  Take  notice,  that  the  affidavit  filed  by  yon  does  not  disclose  a  good  defence 

Uuie  ft.  to  this  action  on  the  merits  thereof,  and  you  must  therefore  attend  the  court 

in  pursuance  of  your  summons  [or  where  the  affidavit  has  accompanied  the 

notice  of  defence  required  by  a  default  summons,  upon  the  day  mentioned  in 

the  notice  sent  herewith]. 

Dated  this  of  187    . 


To  the  above-named  defendant. 


Registrar  of  the  court. 


Order  XT., 
Uuleft. 


68. 

Notice  to  Plaintiff  to  deposit  Sum  in  Court  under  Order  XL, 

Rule  5. 

[Title  of  Action.] 

Take  notice,  that  the  above-named  defendant  (whose  residence  or  place  of 
business  is  more  than  twenty  miles  distant  from  this  conrt),  having  filed  with 
roe  an  affidavit  disclosing  a  good  defence  to  this  action  upon  the  merits,  yoa 
are  required  within  two  days  from  the  date  hereof  to  deposit  in  conrt  the  snm 
of  £  ,  to  abide  the  event  of  this  action.     And  also  take  notice,  that  in 

default  of  your  making  such  deposit  as  directed  the  action  will  be  struck  ont 

Dated  this  of  187    . 


To  the  above-named  plaintiff. 


Registrar  of  the  conrt 
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69. 

Notice  to  Defendant  of  Deposit  under  Order  Xl.y  Rttle  5, 
having  been  made,  or  not  having  been  made. 

[ntle  0/ Action.] 

Take  notice  that  the  plaintiff  has  thia  day  deposited  with  me  the  sum  of  Order  XL, 
A  ,  to  abide  the  event  of  this  action.  ""^e  ^• 

Or,  Take  notice  that  the  phuntiff  has  not  deposited  with  me  anj  snm  of 
money  to  abide  the  event  of  this  action.  The  action  will  bo  struck  ont  and 
yon  need  not  attend  the  court  in  pursuance  of  your  summons. 

Dated  this  of  187    • 

Registrar  of  the  court. 
To  the  above-named  defendant. 


70. 
Order  fining  a  Witness  for  Non-attendance. 

Whereas  of  was  duly  summoned  to  appear  as  a  witness  in  this  9  &  lo  vtct. 

cause  at  a  court  this  day  holden,  and  at  the  time  of  being  so  summoned  pay-  ^*  ^^>  ■•  ^^* 
ment  r^  a  tender  of  payment]  of  his  expenses  was  made  according  to  the 
scale  of  allowance  settled  by  the  rules  of  practice  of  the  county  courts: 

And  whereas  he  has  neglected  without  sufficient  cause  shown  to  appear  at 
the  court  [or  to  produce]  \here  describe  tvhat  he  teas  required  by  iuch  sum- 
mons to  produce] :  or  *  Whereas  being  this  day  present  in  court,  and 
being  required  by  the  court  to  give  evidence  in  this  cause,  refused  to  be  sworn, 
without  alleging  as  a  ground  for  such  refusal  that  he  had  any  conscientious 
scruples  with  respect  to  taking  an  oath  [or,  after  being  duly  sworn,  refused  to 
give  evidence,  or  to  produce]  [here  describe  wJiat  he  was  required  and  bound 
to  produce]  i  It  is  hereby  onlered  that  the  said  shall  forthwith  [or  on 
the  day  of  ]  pay  to  the  registrar  of  this  court  a  fine  of  £ 
lor  snch  neglect  [or  refusal]. 


71. 

JFarrant  of  Execution  against  the  Goods  of  a  Witness  for 

a  Fine. 

Whereas  was  duly  summoned  to  appear  as  a  witness  in  this  cause  9  &  lo  vict. 

at  a  court  holden  at  on  the  day  of  18    ,  and  at  the  time  of  Si^^i"^ 

being  so  summoned,  payment  [or  a  tender  of  payment]  of  his  expenses  was  ^'  ^' ' 
made,  according  to  the  scale  of  allowance  settled  by  the  rules  of  practice  of 
the  county  courts  ;  and  whereas  he  neglected,  without  sufficient  cause  shown, 
to  appear  at  such  court  [or  to  produce]  [here  describe  what  he  was  required 
andbotind  to  produce]:  or  *  Whereas  being  present  in  court  on 

the  day  ot  187    ,  and  being  required  by  the  court  to  eive  evidence, 

refused  to  be  sworn  without  alleging  as  a  ground  n)r  such  refus^  that  he  had 
any  conscientious  scruples  with  respect  to  taking  an  oath  [or  after  being  duly 
sworn,  refused  to  give  evidence,  or  to  produce,  sc],  it  was  thereupon  ordered 
by  the  court  that  he  should  forthwith  [or  on  the  day  of  1^    ] 

pay  to  the  registrar  of  this  court  a  fine  of  £  for  such  neglect  [or  refusal] ; 

and  whereas  Sie  said  snm  has  not  been  paid  according  to  the  said  order,  and 
the  judge  of  this  court  has  ordered  it  to  be  levied  as  nereinafter  mentioned, 

f  Wbere  witness  is  present  in  court,  commence  form  here. 

Dx.a  o 
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these  are  therefore  to  require  and  order  voa  forthwith  to  make  and  levy  bj 
distress  and  sale  of  the  goods  and  chattels  of  the  said  wheresoerer 

they  may  be  foond,  within  the  district  of  this  court  (ezceptinff  the  wearing 
apparel  and  bedding  of  him  or  his  family,  and  the  tools  and  implements  of  his 
trade,  if  an^,  to  the  ralue  of  five  pounds),  the  sum  stated  at  the  foot  of  this 
warrant,  being  the  amonnt  of  snch  fine  and  the  costs  of  this  execution,  and 
also  to  seize  and  take  any  money  or  bank  notes  (whether  of  the  Bank  of 
England  or  of  any  other  bank),  and  any  cheques,  bills  of  exchange,  promisBory 
notes,  bonds,  specialties  or  securities  foe  moner  belonging  to  lum  which  may 
there  bo  found,  or  such  part  or  so  much  thereof  as  may  he  sufficient  to  satisfy 
this  execution,  and  the  costs  of  making  and  executing  the  same,  and  to  pay 
what  you  shall  have  so  leried  to  the  registrar  of  this  courts  and  make  retani 
of  what  you  have  done  under  this  warrant  inunediately  upon  the  execution 
thereof. 
Gircn  under  the  seal  of  this  court,  this  day  of  187    • 

By  the  court, 

Registrar  of  the  court 
To  the  high  bailiff  of  the  said  court,  and 
others  the  bailiffs  thereof. 


Amount  of  fine      •  •         • .         •  • 
Poundage  for  issuing  this  warrant 

Total 


t. 


d. 


Notice.— The  goods  and  chattels  are  not  to  be  sold  until  after  the  end  of 
five  days  next  following  the  day  on  which  they  were  seized,  unless  they 
be  of  a  perishable  nature,  or  at  the  request  of  the  said  witness. 
10  ft  20  Vict.       Application  was  made  to  the  registrar  for  this  warrant  at  minutes  past 

c.  108, 8. 46.     the  hour  of  in  the  noon  of  the  day  of  187    • 


72. 
Affidavit  to  obtain  a  iVarrant  to  bring  up  a  Prisoner, 

i9&20Yict.        I  of  the  plaintiff  [<^  defendant]  make  oath  and  say,  that 

c.  108,  •.  81.     tbe  above  cause  is  appointed  to  be  tried  at  this  court  on  the  day  of 

187  ,  and  that  £.  F.,  now  a  prisoner  confined  in  [state  the  prUon]^  will  be  a 
material  witness  for  me  upon  the  said  trial.  And  I  further  say,  that  I  am 
advised  and  verily  believe  that  I  cannot  safely  proceed  to  the  trial  of  the  said 
cause  without  the  testimony  of  the  said  E.  F.  And  I  do  hereby  make  ^pli- 
cation to  the  judge  of  this  court  for  a  warrant,  in  order  that  the  said  £.  F. 
may  be  brought  before  this  court  to  be  examined  as  a  witness  on  my  behalf. 


73. 
Warrant  to  bring  up  a  Prisoner  to  give  Evidence. 


19  &  20  Vict       To  [officer  in  whose  custody  the  prisoner  is]. 


c  106, 8.  81. 


Whereas  the  plaintiff  [or  defendant]  hath  made  application  to  me,  hj 
affidavit,  for  a  warrant  to  bring  up  before  this  court  E.  F.,  who  it  is  said  is 
detained  as  a  prisoner  in  your  custody,  in  order  that  the  said  E.  F.  ma^  be 
examined  as  a  witness  on  behalf  of  the  said  pMntiff  [or  defendant]  m  a 
certain  cause  depending  in  this  court  between  the  said  A.  B.,  plaintiff,  and 
C.  D.,  defendant:  You  are  therefore  hereby  required  to  bring  the  said  £.  F. 
before  this  court  at  [eourt-hoHsel  on  the  day  of  187    ,  at 


THE  COUNTY  COURT  RULES,  1875.— FORMS.  189 

o'clock  in  the  noon,  then  and  there  to  bo  examined  as  a  witness  on 

behalf  of  the  said  plaintiff  ^or  defendant];  and  immediately  after  the  said 
£.  F.  shall  have  eiTen  his  testimonj  before  Uiis  conrt,  that  jon  safely  conduct 
him  the  said  E.  F.  to  the  prison  from  which  he  shall  have  been  bronght  under 
this  warrant. 


74. 
Order  for  changing  Venue, 

It  is  ordered,  that  the  venne  in  the  aboTc  cause  bo  changed,  and  that  the  19  &  so  Vict. 
canse  be  sent  for  hearing  to  the  countv  conrt  of  holden  at  .  Ji^JS*  *** 

To  the  plaintiff  and  defendant.       '  ^'  ^• 


lO. 


Notice  by  Court  to  which  an  Action  has  been  sent,  of  the  Dag 

of  Trial. 

Take  notice,  that  the  aboTO  canse  has  been  sent  for  trial  to  this  conrt,  and  19  &  SO  vict. 

that  it  is  appointed  to  be  tried  in  this  conrt  on  the           day  of           187    at  ^ii^Sf'  "** 

the  hour  ox          in  the           noon.  ' 

To  the  plaintiff  and  defendant. 


76. 
Notice  of  Objection  to  Jurisdiction, 

Take  notice,  that  under  the  provisions  of  sect  39  of  "  The  County  Courts  Act,  19  ft  20  vict 
1856,"  I  object  to  this  action  oeing  tried  in  the  county  conrt;  and  I  propose  as  ^'  '^^>  '*  ^^' 
my  snreties  [hereitate  the  full  name*  and  additiant  of  the  $uretie»,  whether 
kousekeepert  or  freeholders,  and  their  residences  for  the  last  six  months, 
therein  mentioning  the  county  or  city,  places,  streets  and  numbers,  if  any] 
[or,  and  I  propose  to  deposit  a  sum  of  money  in  lieu  of  giving  sureties]. 

Defendant. 

To  the  registrar  of  the  said  conrt. 


77. 
Bond  where  Notice  of  Objection  to  Jurisdiction  given. 

Know  all  men  by  these  presents,  that  we,  A.  B.  of,  &c.,  and  C.  D.  of,  &c.,  and  ^  ^og^  ^ll[' 

E.  F.  of,  &c.,  are  jointly  and  severally  held  and  firmly  bound  to  O.  H.  of,  &c.,  j^  ^^  ,„fl|l 

in  £  to  be  paid  to  the  said  O.  H.,  or  his  certain  attorney,  executors,  dent  to  cover 

administrators,  or  assigns.    For  which  payment  to  be  made  we  bind  ourselves  the  amount 

and  each  and  every  of  us,  in  the  whole,  our  and  each  of  our  heirs,  executors,  ^t?^  trial 

and  administrators,  jointlv  and  severally,  firmly  by  these  presents.  in  High  Court 

Sealed  with  our  seals,  and  dated  this  day  of  one  thousand  of  Jusuoe, 

eight  hundred  and  .  to  tS^ie*^ 

Whereas  an  action  has  been  bronght  in  the  counfy  court  of  150;. 

holden  at  wherein  the  above-named  G.  H.  is  plaintiff,  and  the  above-  jp^  notice 

bonnden  A.  B.  is  defendant:  o/ntrttia 

And  whereas  the  said  A.  B.  has  given  due  notice  to  the  said  G.  H.  of  his  tho  ^^^JJ^"' 
said  A.  B.'s  objection  to  the  said  action  being  tried  in  the  said  court,  as  pro-  ^{Jl^^S^' 
Tided  by  sect.  89  of  19  &  20  Vict  c.  108:  Forms  15 

Q  2  anrfie. 
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And  whereas  it  is  by  the  same  section  of  the  said  statute  nrovided,  that  the 
party  who  shall  object  shall  give  security,  to  be  approved  by  tne  re^istawrof  the 
court  aforesaid,  for  the  amount  claimed,  and  the  costs  of  trial  in  the  High 
Court  of  Justice : 

And  whereas  the  above-named  C.  D.  and  £.  F.,  at  the  request  of  the  said 

A.  B.,  have  agreed  to  enter  into  the  above-written  obligation  for  the  purposes 

aforesaid,  and  the  security  intended  to  be  hereby  given  has  been  approved  of 

High  Court      by  the  registrar  of  the  said  county  court,  as  appears  by  his  allowance  in 

of  Justice.       the  margin  hereof:  Now  the  condition  of  this  obligation  is  such,  that  if  the 

thta^bonSy***    above-bounden  A.  B.,  C.  D.,  and  E.  F.,  any  or  either  of  them,  shall  pay  unto 

/.  K^        the  said  G.  H.,  his  executors,  administrators,  or  assigns,  the  costs  of  the  trial 

(Lj.)  iD  the  High  Court  of  Justice,  and  the  amount  for  which  a  verdict  may  pass 

ThU^T^'  fS^°^^  ^^  ^^^  '^'  ^*>  ^^^  ^^^  obligation  shiUl  be  void,  otherwise  shall  remain 

rtquirtM  a       in  full  force. 

stamp.  A.  B.  (L.8.) 

CD.        (L.S.) 

E.  F.  (L.8.) 

Signed,  sealed,  and  delivered  by  the  above-bounden  in  the  presence 

of 
19  &  20  Vict.       Note. — J[f  a  deposit  of  money  he  made,  the  memorandum  thereof  should 
c  108,  a.  71.    foiioTc  the  terms  of  the  condition  of  the  bond,  and  will  not  require  a  stamp. 


78. 

Consent  that  Court  shall  decide  in  an  Action  where  Title  has 

incidentally  come  in  question. 

^^foA^  T?^**       ^®  C^''  *^®  respective  solicitors  of],  the  plaintiff  and  defendant,  do  hereby, 
c  108, 8. 25.      ^jj^^p  ^^  provisions  of  sect  25  of  "The  County  Courts  Act,  1866,"  consent 
that  this  action  shall  be  decided  by  the  judge  of  this  court. 
Given  under  our  hands,  this  day  of  187    . 

Plaintiff  [or  's  solicitor]. 
Defendant  [or 's  solicitor]. 

79. 

Notice  to  he  sent  to  both  Parties  of  Trial  where  Cause  sent  down 

by  High  Court  of  Justice. 

19 ^M Vict.       Whereas,  under  the  provision  of  sect.  26  of  "The  County  Courts  Act, 
c  108, 8. 26.      ig56^»*  an  action  commenced  in  the  Court  of  [name  of  superior  courflt  wherein 
A.  B.  of,  &c.,  is  plaintiff,  and  C.  D.  of,  &c.,  is  defendant,  has  been  ordered  by 
[name  of  judge  of  superior  court]  to  be  tried  in  this  court: 

Take  notice,  that  the  said  action  will  be  tried  in  this  court  on  the  day 

of  at  the  hour  of  in  the  noon. 

To  plaintiff  and  defendant. 

80. 

Application  for  Assessors, 

No.  of  plaint 
In  the  County  Court  of  holden  at 

Between  Phiintiff 

and 
Defendant 
xxxir  ^^^  plaintiff  [or  defendauf]  applies  to  have  this  action  tried  with  an 

J{m«    *         assessor  [or  assessors^,  and  he  submits  to  the  judge  the  name  of  No.  1,  A.  B., 
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merchant  [or  oi  the  case  may  he],  [or  No.  4,  G.  H.,  and  No.  9,  B.  S.J,  as  fit 
persons  to  oe  sammoned  to  act  as  assessors. 

*  The  defendant  [or  plaintiff]  consents  to  the  appointment  of  the  assessors 
herein  named,  as  appears  by  his  consent  thereto  filed  herewith. 
Dated  this  of  1S7    . 

Plaintiff  [or  defendant]. 

Memorandum  of  Cement  hy  Jndge^ 

I  consent  to  trj  this  action  with  the  asedstance  of  the  assessors  [or  at  the 
case  may  be], 

Jndge. 
*  Wf»ere  (he  other  party  das  not  consent,  strike  this  pai-agraph  out. 


81. 
Summons  to  Assessors, 

In  the  Connty  Conrt  of  holden  at 

No. 

[Title  of  Action,] 
{Seal) 
The  day  of  187    . 

Sir, 

Ton  are  hereby  snmmoned  to  attend  and  serre  as  an  assessor  in  this  coort  Order 
on  the  day  of  187    ,  at  the  honr  of  in  the  noon,  to  J[^'^** 

assist  the  jndge  of  the  conrt  in  the  hearing  and  determination  of  this  action  * 

nnder  sect.  6  of  <*  The  Ckranty  Courts  Act,  1875." 

I  am.  Sir, 

Yonr  obedient  servant, 

Registrar. 
To  ,of  ♦ 


82. 

Notice  to  opposite  Party  of  Names  of  Assessors  suggested  by 
Party  applying  that  the  Action  should  be  tried  with  their 
Assistance* 

Take  notice  that  the  plaintiff  [or  defendanf^  having  applied  to  the  jndge  Oider 
for  the  appointment  dE  assessors  to  assist  him  m  trying  this  action,  the  indge  xxxir 
is  willing  tiiat  it  should  be  so  tried.  »"^  ^• 

Below  are  the  names  of  the  assessors  the  plaintiff  [or  defendant]  desires 
should  be  snmmoned. 

Should  yon  hare  any  objection  to  their  acting  as  assessors,  you  must  forth- 
with send  me  in  writing  your  reasons  for  yonr  objection,  and  must  mention 
the  names  of  any  other  of  the  assessors  of  this  court  whom  you  are  willing 
shonld  be  summoned. 

I^onld  yon  hare  no  objection  to  the  assessors  named  being  summoned,  you 
must  forthwith  sign  this  notice  and  return  it  to  me. 

No.  1,  A.  B.,  of  ,  Merchant. 

No.  4,  G.  H.,  of  ,  Merchant. 

The  plaintiff  [or  defendant]  has  no  objection  to  make  to  the  above  assessors 
being  sommonedl 

{Signature,) 


•« 
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Order 

XXX I  r., 

Bule  9. 


83. 

Notice  of  Sitting  to  hear  Objections  raised  by  one  Party  to  the 

Assessors  named  by  the  other, 

imie  of  Action.} 

Take  notice  that  the  judge  [or  Ij  will  on  the  day  of  187      ,  at 

the  honr  of  iu  the  noon,  sit  at  No.  street  to  hear  the  objec- 

tions made  by  the  plaintiff  [^or  defendant"]  to  the  nnder-mentioned  persons 
being  sammoned  to  act  as  assessors  in  this  action. 

Dated  this  of  187   . 

Registrar  of  the  court. 

To  the  above-named  plaintiff  and  defendant 


Order 
XXXIL, 
ICale    • 


Order  XXI., 
Kale  9. 


8L 

Order  upon  hearing  Objection  to  proposed  Assessors, 

intle  of  Action.] 

Upon  the  hearing  of  the  obj  (Motions  made  by  the  plaintiff  lor  defendanf]^  to 
the  nnder-mention^  persons  being  snnunoned  to  act  as  assessors  in  this  action 
[here  insert  order]. 

By  the  coart, 

Registrar. 


85. 

Summons  where  a  Defendant  sued  by  an  Assigtiec  h(zs  had 
Notice  that  the  Assignment  is  disputed  by  the  Assignor, 

Whereas  the  defendant  in  this  action  has  hod  notice  .from  yon  that  yon  dis- 
pute the  assignment  of  the  subject-matter  in  dispute  between  the  plaintiff  and 
defendant  in  this  action  [or  that  you  claim  the  subject-matter  in  this  action]; 

Yon  are  therefore  summoned  to  appear  at  a  court  to  be  holden  at  on 

the  day  of  at  the  hour  of  in  the  noon,  when  the  dis- 

pute [or  claim]  between  you  and  the  plaintiff  will  be  determined,  and  judgment 
be  giren  determining  the  rights  and  claims  of  the  plaintiffi  the  defendant,  and 
yourself. 

Dated  this  day  of  187 

Registrar. 
To  E.  F.|  of  [here  insert  address 

and  description  of  the  person  to 

he  summoned,] 


86. 

Summons  where  a  Defendant  sued  by  an  Assignee  has  had 
Notice  that  the  Assignment  is  disputed  by  the  Assignor,  and 
has  paid  Debt  and  Costs  into  Court, 

Older  XXL,        Whereas  the  defendant  has  had  notice  that  you  dispute  the  assignment  of 
Rule  10.  the  subject-matter  in  this  action. 

And  whereas  he  has  paid  into  court  the  sum  of  £  being  the  amount 

claimed  by  the  action,  and  the  sum  of  £  for  costs. 
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This  is  to  gire  you  notice  that  you  must  appear  at  a  court  to  be  holden  on 
the  day  of  at  the  hour  of  in  the  noon,  when  the  court 

will  adjudicate. 

87. 

Order  where  Assignment  is  invalid. 

No  of  plaint        • 
In  the  county  court  of  holden  at 

Between  A.  B.,  plaintiff, 
C.  D.,  defendant, 

and 
E.  F.,  made  party  by  summons,    dated 
the  day  of 

It  is  this  day  adjudged,  touching  the  dispute  to  the  assignment  of  the  OnicrXXI., 
subject-matter  of  this  action  to  the  plaintiff,  that  there  is  no  such  assignment  ^^^^  ^* 
as  alleged,  and  that  the  said  E.  F.  do  rccorer  against  the  plaintiff  the  said  sum 
of  £  for  costs,  and  that  the  defendant  do  recover  against  the  plaintiff 

the  sum  of  £  for  costs. 

It  is  further  adjudged  that  the  said  E.  F.  do  recorer  against  the  defendant 
the  sum  of  &  for  debt,  and  the  sum  of  £  for  costs. 

It  is  ordwed  that  the  plaintiff  do  pay  the  sum  of  £  ,  and  the  sum  of 

£  to  the  registrar  on,  &c. 

And  it  is  further  ordered  that  the  defendant  do  pay  the  sum  of  £  to 

the  registrar,  &c. 

88. 

Order  where  Assignment  is  valid. 

No.  of  plaint        . 
[ffeadinff  as  in  last  Ibrm.] 

It  is  this  day  adjudged  touching  the  dispute  to  the  assignment  of  the  2'l^g^^^* 
subject-matter  of  this  actioh  to  the  plaintiff,  that  the  said  assignment  is  good,  "^^  ^' 
mod  that  the  plaintiff  do  recover  against  E.  F.  the  sum  of  £  for  costs ; 

and  that  the  defendant  do  recover  from  the  said  E.  F.  the  sum  for  costs. 

It  is  further  adjudged  that  the  plaintiff  do  recover  against  the  defendant  the 
sum  of  £  for  debt,  and  £  for  costs. 

It  is  ordered  that  £.  F.  do  pay  the  sum  of  £  and  the  sum  of  to 

the  registrar  of  the  court,  on  the  day  of 

And  it  is  further  ordered  that  the  defendant  do  pay  the  sum  of  £  to 

the  registrar  on  the  day  of  [or  by  instalments  of  for  every 

days,  the  first  instalment  to  be  paid  on  the  day  of  18    ]. 


89. 

Order  where  Assignment  is  invalid  and  Defendant  files  a 

Counter  Claim,  against  Plaintiff. 

[^Jleading  as  in  Form  87.] 

It  is  this  day  adjudged  touching  the  dispute  to  the  assignment  of  the  subject-  Order  xxt 
matter  of  this  action  to  the  plaintiff,  that  there  is  no  such  assignment  as  alleged,  ''"^®  ^' 
and  that  the  counter  claim  of  £  against  the  plaintiff  by  the  defendant  is 

snstained. 

It  18  adjudged  that  the  asagnor  do  recover  against  the  defendant  the  sum  of 
£  m  £bt,  together  wifli  the  sum  of  £  for  costs. 
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It  is  further  adjudged  that  the  defendant  do  recoyer  against  the  plaintiff  the 
Bom  of  £  in  respect  of  his  coanter  claim  and  the  sam  £  for  ooata. 

It  is  ordered  that  the  defendant  do  pay  the  som  of  £  together  with  the 

sum  of  £  to  the  registrar  on,  &c 

It  is  farther  ordered  tluit  the  plaintiff  do  pay  the  sum  of  £  and  the  snm 

of  £  to  the  registrar  on,  &c. 


90. 
Registrar's  Notice  of  Jury. 

9  &  10  Vict.        Take  notice,  that  this  cause  will  be  tried  by  a  j  ury,  the  having  demanded 

c.w,t.70.      a  jury  therein. 

91. 
Summons  to  Jurors, 

In  the  county  court  of  holden  at  *         .         .       . 

9  &  10  vtcf.        You  are  hereby  summoned  to  appear  and  seire  as  a  juror  in  this  court,  at 
c  95,  a,  72.      the  on  the  day  of  187    ,  at  the  hour  of  in  the 

noon,  upon  the  trial  of  the  cause  or  canses  to  be  then  and  there  tried  by  jnry, 
and  in  default  of  attendance  yon  will  be  liable  to  a  penalty  of  five  pounds, 
under  sect.  72  of  "The  County  Conrts  Act,  1846." 

Given  under  the  seal  of  the  court,  this  day  of  187    . 

To  Registrar  of  the  court 

of 


92. 
Order ^ning  a  Juror  for  Non-attendance. 

In  the  county  court  of  holden  at 

9  &  10  Vict        Whereas  was  dulpr  summoned  to  appear  and  serre  this  daj  as  a  jnror 

c  95, 8. 7-i.  i^  tjjjg  court,  upon  the  trial  of  the  cause  or  causes  to  be  tried  by  jury  at  thia 
court;  and  whereas  he  has  neglected,  without  sufficient  cause  shown,  to  appear 
and  serve  as  a  juror  at  this  court:  It  is  hereby  ordered,  that  he  shall  forthwith 
^or  on  the  day  of  ]  pay  to  the  registrar  of  this  court  a  fine  of  £ 

for  such  neglect 


J; 


93. 
Warrant  of  Execution  against  the  Goods  of  a  Juror  for  a  Fine. 

c  95^  8. 8?**        Whereas  was  duly  summoned  to  appear  and  serve  as  a  juror  at  a  court 

^'    '  holden  on  the  day  of  upon  the  trial  of  any  cause  or  canses  to  be 

then  and  there  tried  by  jury: 

And  whereas  he  neglected,  without  sufficient  cause  shown,  then  to  appear 
and  serve  as  a  juror  at  such  court,  it  was  thereupon  ordered  by  the  court  that 
he  should  forthwith  [or  on  the  day  of  ]  pay  to  the  registrar  of  this 

court  a  fine  of  £  for  such  neglect : 

And  whereas  the  said  sum  has  not  been  paid  according  to  the  said  order,  and 
the  judge  of  this  court  has  ordered  it  to  be  levied  as  hereinafter  mentioned ; 
these  are  therefore  to  require  and  order  you  forthwith  to  make  and  levy,  by 
distress  and  sale  of  the  goods  and  chatteU  of  the  said  wheresoever  Uiey 

may  be  found  within  the  district  of  this  court  (excepting  the  vrearins  apparel 
and  bedding  of  him  or  his  family,  and  the  tools  and  implements  of  his  trade, 
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if  any,  to  the  ralae  of  five  pounds)  the  sum  stated  at  the  foot  of  this  warrant, 
being  the  amonnt  of  sach  fine,  and  the  costs  of  thb  execution,  and  also  to  seize 
and  take  any  money  or  bank  notes  (whether  of  the  Bank  of  England  or  of  any 
other  bank),  and  any  cheques,  bills  of  exchange,  promissory  notes,  bonds,  spe- 
cialties, or  securities  for  money  belonging  to  him,  which  may  there  be  found, 
or  such  part  or  so  much  thereof  as  may  be  sufficient  to  satisfy  this  execution, 
and  the  costs  of  making  and  executing  the  same,  and  to  pay  what  you  shall 
bare  so  levied  to  the  registrar  of  this  court,  and  make  return  of  what  you  have 
done  under  this  warrant  immediately  upon  Uie  execution  thereof. 
[^Cbnclude  as  in  Warrant  agaimt  a  IF^^n^M.] 


94. 

Order  to  adjourn  Proceedings. 

It  is  ordered,  that  the  trial  of  this  action  be  adjourned  until  the  day  19  &  so  Vict 

of  187    .  at  o'clock  in  the  noon.  c.  108,  s.  8i. 


95. 

Order  appointing  Guardian  named  hy  Infant  Defendant, 

Whereas  now,  at  the  hearing  of  this  cause,  the  defendant,  being  an  infant, 
appears  here  in  court,  and  names  of  to  act  as  his  guardian,  who 

now  assenting  to  act  as  such  guardian,  is  hereby  appointed  to  l^  guardian  of 
the  defendant  to  act  on  his  behalf  in  this  cause. 


96. 

Order  appointing  Guardian  of  Infant  Defendant  where 
Defendant  does  not  name  a  Guardian. 

Whereas  now  at  the  hearing  of  this  cause,  the  defendant,  being  an  infant, 
appears  here  in  court,  and  does  not  name  a  guardian,  £.  F.,  of  is 

hereby  apixiinted  to  be  guardian  of  the  defendimt  to  act  on  his  behalf  in  this 
cause. 


97. 

Agreement  not  to  Appeal. 

We  [or  the  req)ectiTe  solicitors  or  a^nts  of]  the  abore-named  plaintiff  and  19  &  so  vict. 
defendant,  do  hereby,  under  the  proyisions  of  sect  69  of  "  The  County  Courts  c.  108,  b.  69. 
Act.  1856,"  agree  that  the  decisicm  of  the  judge  of  this  court  in  this  action 
shiJl  be  final. 
Giyen  under  our  hands  this  day  of 

Pbuntiff  [or  *s  solicitor]. 
Defendant  [or  's  solicitor]. 


98. 

Notice  of  desire  to  examine  Defendant  as  to  certain  Debts  due 

to  him. 

I  the  tbore-nathed  plaintiff  am  desirous,  should  I  succeed  in  obtaining  a  Onier  XXiV. 
judgment  against  the  defendant,  of  having  him  examined  forthwith  after  I 
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hare  obtained  sach  i  advent,  as  to  whether  or  not  the  following  debts  arc  dae 
to  him  from  the  followug  persons  ;  yiz. 
£.  F.  of  for  goods  sold  and  deliyered. 

G.  H.  of  for  work  done. 

(Signed)       A.  B. 
To  the  i-cgistrar  Plaintiff, 

of  the  above  court. 


99. 
Order  when  Garnishee  present. 

Whereas  the  plaintiff  has  obtained  a  judgment  against  the  defendant  fur 
the  sam  of  ^  \Jiere  insert  the  amount  of  judgmenf]  : 

Upon  examination  of  the  defendant  and  £.  F.  of  it  is  ordered  that  all 

debts  doe  and  owing  or  accruing  due  from  the  said  £.  F.  to  the  aboTe-namcd 
defendant  shall  be  attached  to  answer  the  said  judgment  debt. 

And  it  is  further  ordered,  that  the  said  £.  F.  do  pay  into  court  the  sum 
of  being  the  amount  of  the  debt  due  from  him  to  the  aboTe-named 

defendant  [or  bein^  so  much  of  the  debt  due  from  him  to  the  above-named 
defendant  as  is  sufficient  to  satisfy  the  said  judgment  debt]  on  the  day 

of 


100. 
Summons  upon  a  Garnishee, 

[Heading  at  in  No,  11.] 

Whereas  the  plaintiff  at  a  court  holden  at  ,  on  the  day  of 

IS  ,  obtained  a  judgment  against  C.  D.  of  [name,  addreu  and  description'] 
for  the  sum  of  for  and  costs,  which  judgment  remains  unsatisfied. 

And  whereas  the  plaintiff  haying  filed  an  affidavit  stating  that  yon  are  in- 
debted to  the  said  C.  D.,  yon  are  hereby  summoned  to  appear  at  a  court  holden 
at  on  the  day  of  1 18    »  at  the  hour  of  in  the 

noon,  to  show  cause  why  an  order  should  not  be  made  upon  you  for  the  pay- 
ment of  the  amount  of  the  said  judgment,  or  so  much  thereof  as  shall  equal 
the  amount  of  the  debts  due  and  owing  and  accruing  from  you  to  the  said 
CD. 

And  take  notice,  that  from  and  after  the  service  of  the  summons  upon  vou 
all  such  debts  are  attached  to  answer  the  said  judgment,  and  that  if  you  shall 

{>ay  the  said  debts  to  the  said  C.  D.,  or  otherwise  dispose  of  them   you  will  be 
iable  to  be  comnutted  for  contempt 

And  further  take  notice,  that  ii  you  shall  pay  to  the  registrar  of  the  court 
the  amount  of  such  debts,  or  so  much  thereof  as  will  satisfy  the  judgment 
debt,  yon  will  incur  no  costs. 

Registrar  of  the  court. 
To  the  defendant. 


101. 
Judgment  against  Garnishee* 

Whereas  the  plaintiff  at  a  court  holden  at  on  the  day  of 

18    y  obtained  a  judgment  against  C.  D.  of  for  the  sum  of  k  for 

and  for  costs,  and  which  judgment  remains  now  unsatisfied:   And 

whereas  the  plaintiff  having  filed  an  affidavit  stating  that  the  defendant  was 

indebted  to  the  said  C  B.«  the  defendant  was  summoned  to  show  cansc  why  he 
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should  not  be  ordered  to  pay  the  amount  of  the  said  judgment  or  so  much 
thereof  as  should  equal  the  amount  of  the  debts  due  and  owing  and  accruing 
from  him  to  the  said  C.  D.;  and  the  defendant  haying  failed  to  appear  before 
the  court  this  day  [or  appeared  before  the  court  this  daj,  and  haying  failed  to 
show  cause  why  he  should  not  be  ordered  to  pay  such  debts  or  haying  shown 
sufficient  cauae'why  he  should  not  be  ordered  to  paj  such  debts]  : 

It  is  ordered,  that  the  plaintiff  do  recoyer  agamst  the  defendant  the  sum  of 
£  [here  insert  the  amount  of  the  judgment  debt,  or  eo  mneh  thereof  at  the 
deote  amount  to  fehen  the  game  are  lest  than  the  judgment  debt^^  and 
>&  for  costs,  amounting  together  to  the  sum  of  £  [or  that  the  plaintiff 

do jpa^  the  sum  of  £  for  defendant's  costs^. 

It  is  ordered  that  the  defendant  [^or  plaintiff]  do  pay  the  same  to  the 
registrar  of  the  court  on  the  day  of  18    ,  [or,  wJiere  judgment 

for  plaintiff,  and  the  judge  so  order,  by  instalments  of  for  every 

days;  the  first  instalment  to  be  paid  on  the  day  of  18    .] 


102. 
Execution  against  Garnishee, 

Whereas  on  the  day  of  18    it  was  ordered  that  £.  F.  should  pay 

into  court  the  sum  of  £  being  the  [or  so  much  of  the]  amount  of  debts 

found  due  from  him  to  C.  D.  of  [here  insert  address  and  description']  a  judg- 
ment debtor  of  A.  B.  [or  as  is  sufficient  to  satisfy  the  judgment  of  the  said 
A.  B.]  ;  and  whereas  default  has  been  made  in  payment  according  to  the  said 
order ;  these  are  therefore  [the  same  as  in  ordinary  executions']. 


103. 

Certificate  of  the  Result  of  the  Hearing  of  a  Cause  sent  after 
Issue  joined  for  Trial  to  a  County  Court, 

In  the  county  court  of  holdeu  at 

I  hereby  certify,  that  an  action  commenced  in  the  High  Court  of  Justice  19  &  20  Vict 
wherein  A.  B.  is  plaintiff  and  C.  D.  is  defendant,  which,  under  section  26  of  c.  108,  s.  26. 
'*  The  County  Courts  Act,  1856,"  was  ordered  by  a  judge  thereof  to  be  tried 
in  this  court,  has  been  heard  accordingly  in  this  court,  on  this  day,  and  that 
the  result  was  as  fdlows : 

[State  the  finding  on  the  several  issues  joined  in  the  action,  or  that  the 
plaintiff  was  nonsuitedA 

Dated  this  day  of  18    . 

Registrar  of  the  court 


104» 
Order  to  suspend  Order  of  Judgment 

It  is  ordered,  that  an  order  of  this  court  in  this  action,  bearing  date  the  9  ft  lo  Vict 
day  of  187    I  be  suspended  until  the  day  of  187    •      c-  O^s.  los. 


105. 

Order  for  Casts  of  the  Day  where  Rule  for  a  Certiorari  or 

Prohibition  has  not  been  served. 

Whereas  a  rule  [or  summons]  has  been  granted  by  [name  qf  division  of  19&20yicit. 
Bigh  Omrt  qf  Justice  or  judge]  requiring  cause  to  be  Shown  why  a  writ  of  <^  ^08,  >>  ^ 
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certiorari  [or  prohibition]  shonld  not  issne  in  this  caose,  and  no  order  has  been 
made  by  sach  court  [or  judge]  respecting  the  costs  in  this  conrt : 

And  whereas  a  copy  of  sach  rale  [or  snmmons]  has  not  been  served  on  the 
plaintiff  [or  defendant]  [or  on  the  registrar],  according  to  section  40  of  "The 
Connty  Cbarts  Act,  1866  "  : 

And  whereas  the  plaintiff  [or  defendant]  has  on  this  day  appeared  at  this 
conrt  to  prosecute  [or  defend]  this  caase : 

It  is  ordered,  that  the  defendant  [or  plaintiff]  do  pay  the  snm  of  £ 
for  the  plaintiff's  [or  defendant's]  costs  of  the  day,  and  it  is  ordered  that  the 
defendant  [or  plaintiff]  do  pay  the  same  to  the  registrar  of  the  court  on 
the  day  of  187    . 


106. 

Order /or  Costs  of  the  Day  where  a  Writ  of  Certiorari  or 
Prohibition  ha^  not  been  lodged. 

19  ft  20  Vict.  Whereas  a  writ  of  certiorari  [or  prohibition]!  has  been  granted  in  this  cause 
c  106, 8. 41.  by  [name  of  division  of  High  Court  of  Justice  or  jndge\  on  the  ex  parte 
application  of  the  defendant  [or  plaintiff],  who  has  not  lodged  it  with  the 
registrar  of  the  court  [or  has  not  given  notice  to  the  plaintiff  [or  defendant] 
that  it  has  issued]  two  dear  days  before  this  day,  being  the  day  fixed  for 
hearing  this  cause ; 

And  whereas  the  said  [superior  court  or  judge]  has  made  no  order  respecting 
the  costs  of  the  cause  in  this  court: 

And  whereas  the  plaintiff  [or  defendant]  has  on  this  day  appeared  at  this 
court  to  prosecute  [or  defend  J  this  cause  r 

It  is  ordered,  that  the  defendant  {or  plaintiff]  do  pay  the  sum  of  £  for 

the  plaintiff's  [or  defendant's]  costs  of  the  day :   and  it  is  ordered  that  the 
defendant  [or  plaintiff]  do  pay  the  same  to  the  registrar  of  the  court  on  the 
dav  of  187    . 


107. 
Order  for  a  New  Trial. 

It  is  ordered,  that  the  judgment  in  this  case,  and  all  subwquent  proceedinffs 
thereon,  be  set  aside,  and  a  new  trial  had  between  the  narties  on  [set  attt  tne 
terms  or  conditions,  if  any,  on  fohich  the  order  is  maie']. 


108. 
Order  to  rescind  a  former  Order. 

0  &  10  Vict.        It  is  ordered  that  the  order  of  this  court  in  this  action,  bearing  date  the 
c  06, 8. 100.     day  of  18    ,  be  rascinded. 


109. 

Interpleader  Summons  to  JExecution  Creditor^ 

[Heading  as  in  No,  11.] 

30  &  31  Vict       Whereas  [here  insert  the  name,  address,  and  description  of  claimant ^  so 
c  14S,  8. 81.    far  as  is  then  known]  hath  made  a  daim  to  [certain  goods  and  chattels]  [or 
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monies,  &c.]  taken  in  execution  under  process  issuing  out  of  this  court,  at 
your  instance]  [or  certain  rent  alleged  to  be  due  to  him] : 

Ton  aro  therefore  hereby  summoned  to  appear  at  a  coart  to  be  holden  at 
on  the         day  of  18    ,  at  the  hour  oi  in  the  noon,  when  the 

said  claim  will  be  adjudicated  upon,  and  such  order  made  thereupon  as  to  the 
judge  shall  seem  fit. 

Dated  this  day  of  18    . 

Registrar  of  the  court. 
To  the  execution  creditor. 

Note. — The  claimant  is  called  upon  to  give  the  partienlart  of  his  claim, 
which  you  may  inspect  on  application  at  the  office  of  the  registrar  of  this 
court,  four  days  before  the  day  of  hearing. 


110. 

Interpleader  Summons  to  a  Claimant  setting  up  a  Claim  to  the 

Goods  or  the  Proceeds  thereof, 

\_yame,  address,  a  fid  description  of  claimanf],  yon  are  hereby  summoned 
to  appear  at  a  court  to  be  holden  at  on  the  day  of  18    ,  at 

the  nour  of  in  the  noon,  to  support  a  claim  made  by  you  to  certain 

poods  and  chattels  [or  monies,  &c.l  taken  in  execution  under  process  issued 
in  this  action  at  the  instance  of  [tne  exeeution  creditor^,  and  in  default  of 
your  then  establishing  such  claim  the  said  goods  and  cnattels  will  then  be 
sold  [or  the  said  monies,  &c.,  paid  over]  according  to  the  exigency  of  the  said 
process;  and  take  notice,  that  yon  are  hereby  required,  five  days  before  the 
said  day,  to  deliver  to  the  oflScer  in  charge  of  the  said  process,  or  leave  at  my 
office,  particulars  of  the  goods  and  chattels  which  [or  the  proceeds  whereof] 
are  claimed  by  yon,  and  of  the  grounds  of  your  claim;  and  in  such  particulars 
yon  shall  set  forth  fully  your  name,  address,  and  description ;  and  take  notice, 
that  in  the  event  of  your  not  giving  such  particulars  as  aforesaid  your  claim 
will  not  be  heard  by  the  court. 

To  [the  claimant  above-named]. 


111. 

Interpleader  Summons  to  a  Claimant  setting  up  a  Claim  to  Bent 
in  respect  of  the  Itemises  upon  which  the  Execution  was 
levied. 

[Name,  address,  and  description  of  claimant],  yon  are  hereby  snmmoneil 
to  appear  at  a  court  to  be  holden  at  on  the  day  of  18    ,  at 

the  hour  of  in  the  noon,  to  support  a  claim  made  by  you  to  certain 

rent  alleged  by  you  to  be  due  to  you  in  respect  of  and  issuing  out  of  certain 
premises  upon  which  certain  goods  and  chattels  were  taken  in  execution  under 
process  of  this  court  in  this  action  at  the  instance  of  [the  execution  creditor] ; 
and  in  default  of  your  then  establishing  such  claim  the  said  goods  and  chattels 
wiU  then  be  sold,  and  the  proceeds  thereof  paid  over  according  to  the  exigency 
of  (he  said  process  [or,  if  such  goods  and  chattels  shall  have  been  then  sold, 
then  the  proceeds  of  snch  sale  will  be  paid  over  according  to  the  exigency  of 
the  said  process];  and  take  notice  that  ^on  are  hereby  required,  five  days 
before  the  said  da^r,  to  deliver  to  the  officer  m  charge  of  the  said  process,  or  leave 
at  my  office,  particulars  of  the  amount  of  the  rent  claimed  by  you,  and  of  the 
period  for  wmch  and  of  the  premises  in  respect  of  which  you  claim  such  rent, 
and  of  the  grounds  of  your  claim ;  and  in  snch  particulars  you  shall  set  forth 
fully  your  name,  address,  and  description ;  and  take  notice,  that  in  the  event 
of  jvonr  not  giving  such  particulars,  your  claim  will  not  be  heard  by  the  court. 

To  [the  claimant  abote  named^. 
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112. 

Interpleader  Summons  to  an  Execution  Creditor^  and  to  the 
High  Bailiff  where  Claimant  claims  Damages  as  well  as 
the  Goods  seized. 

Whereas  E.  F.  of  hath  made  a  claim  to  certain  goods  and  chattels 

[or  monies,  &c.]  taken  in  execntion  nnder  process  issuing  out  of  this  ooort  at 
yonr  instance,  and  hath  also  claimed  from  ^on  and  from  the  high  bailiff  of 
this  conrt  the  sum  of  £  for  damages  arising  ont  of  the  said  execntion: 

Ton  and  the  high  bailiff  are  therorore  hereby  snmmoned  to  appear  at  a 
oonrt  to  bo  holden  at  the  daj  of  18    ,  at  the  honr  of 

in  the  noon,  when  the  said  claim,  both  as  to  the  said  goods  and  chattels, 

and  as  to  the  said  damages,  will  be  adjudicated  npon,  and  sudi  order  mado 
thereupon  as  to  the  judge  shall  seem  fit. 

To  the  execution  creditor,  and  to  the  high  bailiff  of  this  court. 

Note.— jTAtf  claimant  is  called  upon  to  give  the  particulars  of  his  claim^ 
which  you  may  impect,  on  application  at  the  office  of  the  registrar  of  this 
court,  four  days  before  the  day  of  hearing. 


113. 

Interpleader  Summons  to  a  Claimant  setting  up  a  Claim   to 
Damages^  as  well  to  the  Goods  or  the  Proceeds  thereof. 

[Name^  addrea  and  detcription  of  claimant],  jon  are  hereby  snnunoned  to 
appear  at  a  court  to  be  holden  at  on  the  day  of  18    « at  the 

hour  of  in  the  noon  to  support  a  claim  made  by  yon  to  certain 

goods  and  chattels  [or  monies,  &c.]  taken  in  execntion  nnder  process  issned  in 
Siis  action  at  the  instance  of  [the  execution  creditor],  and  also  for  damages 
arising  out  of  such  execution,  and,  in  default  of  yoar  then  establishing  such 
claim,  the  said  goods  and  chattels  will  then  be  sold  [or  the  said  monies  paid 
over],  according  to  the  exigency  of  the  said  process;  and  take  notice  that  yon 
are  hereby  reqnii*ed  fi^e  days  before  the  said  day  to  deliver  to  the  officer  in 
charge  of  the  said  process,  or  leave  at  my  office,  particulars  of  the  goods  and 
chattels  which  [or  the  proceeds  whereof]  are  claimed  by  you,  and  of  the 
grounds  of  your  claim,  and  also  of  the  grounds  upon  which  you  dfdm  damages, 
and  you  must  also  state  in  such  particulars  the  amount  of  the  damages  von 
claim,  and  the  party  from  whom  you  claim  the  same,  and  in  such  particniars 
you  shall  set  forth  fully  your  name,  address  and  description;  and  take  notice 
that  in  the  event  of  your  not  giving  snch  particulars  as  aforesaid  your  claim 
will  not  be  heard  by  the  court. 

To  [the  claimant  ahoce  named]. 


114. 

Order  on  an  Interpleader  Summons  where  the  Claim  is 

not  established. 

Between  A.  B.,  pUuntiff, 
and 
C.  D.,  defendant, 
and 
E.  F.,  claimant. 
It  is  this  day  adjudged  tonching  the  claim  of  E.  F.  to  certain  goods 

and  chattels  [or  monies,  &c.]  taken  in  execution  in  tiiis  action  [or  to  certain 
rent  alleged  to  be  dne  to  him],  that  the  said  goods  and  chattels  [or  monies,  &c. 
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or  part  thereof,  to  mt,  &c.,  specifying  them,]  are  the  property  of  the  execution 
debtor  [or  that  th^re  is  no  rent  due  to  the  said  E.  F.] 

And  it  is  ordered,  that  the  costs  of  this  proceeding,  amounting  to  be 

paid  by  the  said  E.  F.  to  the  registrar  of  this  court  on  or  before  the  day 

of  for  the  use  of  the  execution  creditor. 


115. 

Order  on  an  Interpleader  Summons  where  the  Claim  is 

established. 

It  is  this  day  adjudged,  touching  the  claim  of  E.  F.  to  certain  goods 

and  chattels  [or  monies,  &c.]  taken  in  execution  in  this  action  [or  to  certain 
rent  alleged  to  be  due  to  him],  that  the  said  goods  and  chattels  [or  monies,  &c. 
or  part  thereof,  to  wit,  specifying  them,]  are  his  property  [or  that  rent  to  Uio 
amount  of  £  is  due  to  nimj. 

And  it  is  ordered,  that  the  said  [execution  creditor"]  do  pay  to  the  registrar 
of  this  court,  for  the  use  of  the  said  E.  F.,  £  for  costs,  on  or  before  the 

day  of  18    • 


116. 

Order  on  an  Interpleader  Summons  where  both  Goods  and 
Damages  are  claimed^  and  the  Claim  to  neither  is  estab^ 
lished. 

No.  of  plaint    • 
In  the  county  court  of  holden  at 

iSeal.-) 

Between  A.  B.,         .  •        • .        • .        •  •    plaintiff, 

and 

CD.,         defendant. 

And  between  £.  F , claimant, 

and 
The  execution  creditor  and  the  high  bailiff 

of  this  court         respondents. 

It  is  this  day  adjudged  touching  the  claim  of  E.  F.  to  certain  goods 

and  chattels  {or  monies,  Jj^c]  ta^ken  in  execution  in  this  action,  and  for 
damages  arising  out  of  the  said  execution,  and  which  £.  F.  claims  against 
[tks  execution  creditor^  and  the  high  bailiff  of  this  court,  that  the  said  goods 
and  chattels  [or  monies,  ^e,,  or  part  thereof,  describe  the  part,"]  are  the  pro- 
perty of  [the  execution  deiiorj,  and  that  the  said  £.  F.  is  not  entitled  to  re- 
cover any  damages  from  either  [the  execution  creditor']  or  the  high  bailiff  of 
this  court: 

And  it  is  ordered  that  the  costs  of  this  proceeding,  amounting  to  £  , 

be  paid  by  the  said  £.  F.  to  the  registrar  of  this  court  on  or  before  the 
daj  of  187    ,  as  to  £  ,  part  thereof,  for  the  use  of  the  execution 

creditor,  and  as  to  £  ,  the  residue  thereof,  for  the  use  of  the  high  bailiff 

of  this  court. 

117. 

Order  on  an  Interpleader   Summons  where  both  Goods  and 
Damages  are  claimed,  and  the  Claim  to  both  is  established, 

[Same  heading  as  No,  116.] 

It  is  this  day  adjudged,  touching  the  claim  of  E.  F.  to  certain  goods  and  if  th«  claim 
chattds  [or  monies,  &c.l  taken  in  execution  in  this  action,  and  for  damages  fordamagcf 


202 


SUPPLEMENT  TO  DAVIS  COUNTY  COUBTS. 


the  execotlon  arising  ont  of  the  said  execntion,  and  which  R  F.  claimed  a^inst  the  high 
creditor  M  bailiff  of  this  conrt,  that  the  said  goods  and  chattels  [or  monies,  &c.,  or  put 
r^iZt  tiM      thereof,  tpeeifying  them]  are  the  property  of  E.  F.,  and  that  E.  F.  is  entitled 


against  the 
high  haillfl 
io  ftate  It. 


to  recover  the  som  of  &  for  damages  arising  ont  of  the  said  ezecntiona 

against  the  high  bailiff  of  this  court: 

And  it  is  ordered  that  the  high  bailiff  of  this  conrt  do  pay  the  said  som 
of  for  damages,  and  the  sum  of  £  for  costs,  and  the  execution 

creditor  the  sum  of  £  for  costs,  to  the  registrar  of  this  coort,  for  the  nse 

of  the  said  E.  F.,  on  or  before  day  of  18    . 

To  the  execution  creditor  and 
the  high  bailiff  of  this  conrt. 


118. 

Order  on  an  Interpleader  Summons  where  both  Goods  and 
Damages  are  claimed  and  the  Claim  to  the  Goods  is,  but  that 
to  Damages  is  not-,  established, 

ISame  heading  as  No.  116.]. 

It  is  this  day  adjudged,  touching  the  claim  of  E.  F.  to  certain  goods  and 
chattels  [or  monies,  &c.]  taken  in  execution  in  this  action,  and  for  dama^ 
arising  out  of  the  said  execution,  and  which  E.  F.  claims  against  the  execution 
creditor,  and  the  high  bailiff  of  this  court,  that  the  said  g(Mds  and  chattels  [or 
monies,  &c.,  or  part  thereof,  tpeeifying  them]  are  the  property  of  the  said 
£.  F.,  but  that  the  said  E.  F.  is  not  entitled  to  recover  any  damages  from  either 
the  execution  creditor  or  the  high  bailiff  of  this  court: 

And  it  is  ordered  that  the  execution  creditor  do  pay  to  the  registrar  of  this 
court,  on  or  before  the  day  of  18    ,  the  sum  of  for  costs  for 

the  use  of  the  said  E.  F.,  and  that  the  said  £.  F.  do  pay  to  the  registrar  of  this 
court,  on  or  before  the  dinr  of  18     ,  the  sum  of  £  for  costs, 

for  the  use  of  the  high  bailiff  of  this  court. 

To  the  execution  creditor  and 
to  £.  F.  the  claimant. 


Thif  may 
arise  where 
the  bailiff  is 
guilty  of 
some  wrong- 
lul  act  in 
taking  pro- 
perty of  the 
execatlon 
debtor  oot  of 
thepoeset- 
■ion  of  the 
claimant. 
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Order  on  an  Interpleader  Summons  where  both  Goods  and 
Damages  are  claimed^  and  the  Claim  to  the  Goods  is  not,  but 
the  Claim  to  Damages  is,  established. 

[Same  heading  as  No,  116.] 

It  is  this  day  adjudged,  touching  the  claim  of  E.  F.  to  certain  goods  and 
chattels  [or  monies,  &c.]  taken  in  execution  in  this  action,  and  for  damaees 
arising  ont  of  the  said  execution,  and  which  E.  F.  claims  against  the  execution 
creditor  and  the  high  bailiff  of  this  court,  that  the  said  goods  and  chattels  [or 
monies,  &c.]  are  the  property  of  the  execution  debtor,  and  that  the  said  E.  F. 
is  entitled  to  recover  £  for  damages  from  the  high  bailiff  of  this  court, 

but  not  any  damages  from  the  execution  creditor : 

And  it  is  order^  that  the  said  E.  F.  do  pay  to  the  registrar  of  this  conrt, 
on  or  before  the  day  of  18      ,  the  sum  of  £  for  costs,  for 

the  use  of  the  execution  creditor,  and  that  tiie  high  bailiff  of  this  conrt  do  pay 
to  the  registrar  of  this  court,  on  or  before  the  day  of  18       ,  the 

sum  of  £  for  costs,  for  the  nse  of  the  said  £.  F. 

To  E.  F.  tiie  claimant  and 
the  high  bailiff. 
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120. 

Claim  of  an  Execution  Creditor  for  Damages  from  a  High 

Bailiff. 

Take  notice  that  I  the  execation  creditor  claim  the  sum  of  £  from  you  80  &  81  Vict, 

the  high  bailiff  of  this  court,  for  damages  arising  out  of  a  certain  execution  in  ^  ^^i  *•  ^^« 
this  cause,  and  that  the  grounds  of  my  claim  are  as  follows:  [here  state  the 
grounds  of  the  claim,  e,  g.,  for  that  jrou,  having  seized  certain  goods  and 
chattels  of  and  belonging  to  the  execution  debtor,  under  process  issued  from 
this  court  at  my  instance,  wrongfully,  and  without  lawful  excuse,  withdrew  from 
the  possession  of  the  said  goc^s  and  chattels,  whereby  I  was  deprived  of  the 
fruits  of  the  said  execution]. 

Dated  this  day  of  18    , 

To  tiie  high  bailiff  Execution  creditor. 

of  this  court. 


121. 

Order  on  an  Interpleader  Summons  hy  Execution  Creditor 
against  a  High  Bailiff  where  the  Claim  to  Damages  is 
established* 

No.  of  plaint. 
In  the  county  court  of  holden  at  • 

(^Seal.) 
BetMreen  A.  B.         ....    Plaintiff, 

and 

CD Defendant, 

And  between  the  execution  creditor ,    Claimant, 

and 
The  high  bailiff  of  this  court   .        .    Respondent. 
It  is  this  day  adjudged  touching  the  claim  of  me  execution  creditor 

in  this  cause,  against  the  high  bailiff  of  this  court,  for  damages  arising  out  of 
an  execution  in  this  cause  in  which  process  issued  from  this  court  at  the 
instance  of  the  said  the  execution  creditor,  directing  the  high  bailiff  to 

levy  the  sum  of  £  of  and  from  the  goods  and  chattels  of  \the 

execution  debtor"],  that  the  said  the  execution  creditor,  is  entitled  to 

recover  from  the  high  bailiff  of  this  court  the  sum  of  £  for  damages 

arisine  out  of  the  said  execution. 
And  it  is  o)rdered  that  the  high  bailiff  of  this  court  do,  on  or  before  the 
day  of  18      ,  pay  to  the  registrar  of  this  court  the  said  sum  of 

£  and  also  the  further  sum  of  &  for  costs  for  the  use  of  the 

said  ,  the  execution  creditor. 

To  the  high  bailiff 
of  this  court. 


122. 

Order  on  an  Interpleader  Summons  hy  an  Execution  Creditor 
against  a  High  Bailiff  where  the  Claim  to  Damages  is  not 
established, 

\_Same  heading  as  AV?.  121.] 

It  is  this  dtkj  adjudged,  touching  the  claim  of  the  execution  creditor  in 

this  canse,  against  the  high  bailiff  of  this  court,  for  damages  arising  out  of  an 
execution  in  this  canse  in  which  process  issued  from  this  court  at  the  instance 
of  the  said  the  execution  creditor,  directing  the  said  high  bailiff  of  this 

conrt  to  lery  the  sum  of  £  of  and  from  the  goods  and  chattels  of 

D.C.C.  P 
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[the  execution  debtor^ ,  that  the  said  the  execntioii  creditor  is  not  entitled 

to  recoTer  from  the  said  high  bailiff  of  this  court  any  damages  in  req)eet  ol  or  in 
any  way  arising  from  the  said  execution.  And  it  is  ordered  that  the  said 
ti^e  execution  creditor  do  on  or  before  the  day  of  18    pay  to  the 

registrar  of  this  court  the  sum  of  £,  for  costs,  for  the  use  of  the  said  high 

buliff  of  this  court 
To  the  execution  creditor. 


123. 

Order  on  Interpleader  Summons  where  both  Goods  and  Damages 
are  claimed  and  Money  is  paid  into  Court  in  respect  of  the 
latter^  and  the  Claim  to  the  Goods  is  established  and  the  money 
paid  into  Court  is  found  to  be  sufficient  to  satisfy  the  Damages. 

[Same  heading  as  No.  121.] 

It  is  this  day  adjudged,  touching  the  claim  of  £.  F.  to  certain  goods  and 
chattels  [or  monies,  &c.]  taken  in  execution  in  this  action,  and  for  dama^ 
arising  out  of  the  said  execution,  and  which  £.  F.  claimed  against  the  high 
bailiff  of  this  court,  and  in  respect  of  which  damages  hath  paid  into  court  tine 
sum  of  £  ,  that  the  said  goods  and  chattels  [or  monies,  &c.  or  part  thereof, 

specifying  them  or  it]  are  the  property  of  £.  F.,  but  that  the  said  sum  paid 
into  court  is  suflScient  to  satisfy  all  damages  arising  out  of  the  said  execution. 

And  it  is  ordered,  that  the  execution  creditor  do  pay  to  the  registrar  of  this 
court  the  sum  of  £  for  costs  for  the  use  of  £.  F.,  and  that  £.  F.  do  pay 

to  the  re^strar  of  this  court  the  sum  of  £  for  costs  for  the  use  of  the 

high  bailiff,  on  or  before  the  day  of  18    « 

To  the  execution  creditor  and  to  £.  F. 


124. 

Order  on  an  Interpleader  Summons  where  both  Goods  and 
Damages  are  claim ed,  and  Money  is  paid  into  Court  in  respect 
of  the  latter  J  and  the  Claim  to  the  Goods  is  established^  and 
the  Money  paid  into  Court  is  adjudged  insufficient. 

[Same  heading  as  No,  121.] 

It  is  this  day  adjudged,  touching  the  claim  of  £.  F.  to  certain  goods  and 
chattels  [or  monies,  &c.]  taken  in  execution  in  this  action,  and  for  damages 
arising  out  of  the  said  execution,  and  which  £.  F.  claims  against  the  high 
bailiff,  and^  in  respect  of  which  damages  has  paid  into  court  the  sum  of  £  , 

that  the  said  goods  and  chattels  \or  monies,  &c.]  are  the  property  of  the  said 
£.  F.,  and  that  the  said  sum  of  £  paid  into  court  is  not  sufficient  to  satisfy 

the  damages  arising  out  of  the  said  execution,  and  that  the  said  £.  F.  is  entitled 
to  recover  the  further  sum  of  £  for  damages  from  Uie  high  bailiff. 

And  it  is  ordered  that  the  execution  creditor  do  pay  to  the  registrar  of  this 
court,  on  or  before  the  day  of  18    ,  the  sum  of  £  for  costs 

for  the  use  of  the  said  £.  F.,  and  that  the  high  bailiff  do  pay  to  the  registrar  of 
this  court,  on  or  before  the  last-mentioned  day,  the  said  further  sum  of  £ 
for  damages,  and  also  the  sum  of  £  for  costs,  for  the  use  of  the  saidRF. 

To  the  execution  creditor 

and  the  high  bailiff. 
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125. 

Order  on  an  Interpleader  Summons  by  an  Execution  Creditor 
against  a  High  Bailiff  for  Damages^  and  when  the  High 
Bailiff  pays  Money  into  Court* 

[Same  heading  as  No,  121.] 

It  is  this  day  adjudged,  toaching  the  claim  of  the  execution  creditor 

in  this  caase  against  the  high  bailiffof  this  conrt  for  damages  arising  ont  of  an 
execution  in  tUs  cause,  in  which  process  issued  from  this  court  at  the  instance 
of  the  said  the  execution  creditor,  directing  the  said  high  bailiff  of  this 

conrt  to  IcTY  the  sum  of  of  and  from  the  goods  and  chattels  of 

[the  execution  debtor],  and  in  respect  of  which  damages  the  high  bailiff  hath 
paid  into  court  the  sum  of  &  ,  tliat  the  sum  paid  into  court  is  sufficient 

to  satisfy  all  damages  arising  ont  of  the  said  execution  [or  that  the  sum  paid 
into  court  is  not  sufficient  to  satisfy  the  damages  arising  out  of  the  said  execution, 
and  that  the  said  the  execution  creditor  is  entitled  to  recover  the  further 

sum  of  £  for  damages  from  the  high  bailiff]. 

And  it  is  ordered  that  uie  said  ,  the  execution  creditor,  do  piy  to  the 

registrar  of  this  court,  on  or  before  the  day  of  18    ,  uie  sum  of 

£  for  costs  for  the  use  of  the  hieh  bailiff  [or  that  the  high  bailiff  do  pay 

to  the  registrar  of  this  court,  on  or  berore  the  day  of  18    ,  the  said 

f nrthet  snm^of  A  for  damages,  and  also  the  sum  of  £  for  costs,  for 

the  use  of   '       the  execution  creditor. 

To  the  execution  creditor. 

[or  To  the  high  bailiff  of  this  court] 


126. 
Warrant  of  Execution  against  the  Goods  of  Claimant. 

Whereas  at  a  conrt  holden  at  on  the  day  of  18    ,  *m^^^ 

the  plaintiff,  hjr  the  judgment  of  the  said  court,  recovered  against  the  defend-  ^^  *•  ^^^ 
ant  the  sum  of  for  debt  [or  damages]  and  for  costs : 

And  whereas  the  defendant,  by  an  order  of  the  court,  was  ordered  to  pay 
the  same  to  the  registrar  of  the  court : 

And  whereas  default  having  been  made  in  payment  according  to  the  said 
order,  an  execution  issued  against  the  goods  of  the  defendant,  under  which 
certain  goods  and  chattels  were  seized,  in  respect  of  which  £.  F.  of,  &c.  made 
daim,  and  which  claim  was  heard  and  decided  upon  at  a  court  held  at 
on  the  day  of  18    ,  and  it  was  adjudged  that  the  goods  so  seized 

under  the  said  execution  were  the  property  of  the  defendant  [or  that  certain 
rent  alleged  by  the  said  £.  F.  of,  &c.  to  be  due  to  him  was  not  so  due] : 

And  it  was  ordered  that  the  costs  of  that  proceeding,  amounting  to  the 
sum  of  £  should  be  paid  by  the  claimant  to  the  registrar  of  the  said 

conrt,  on  or  before  the  day  of  18    : 

And  whereas  defanlt  has  been  made  in  payment  according  to  the'said  last- 
mentioned  order ; 

These  are  therefore  to  require  and  order  yon  forthwith  to  make  and  levy  by 
distress  and  sale  of  the  goods  and  chattels  of  the  said  claimant  wheresoever 
they  may  be  found  witiiin  the  district  of  this  court  (excepting  the  wearing 
apparel  and  bedding  of  the  said  claimant  or  his  family,  and  the  tools  and 
implements  of  his  trade,  if  anj|r,  to  the  value  of  five  pounds),  the  sum  stated 
at  the  foot  of  this  warrant,  being  the  amount  due  to  the  phdntiff  under  the 
said  order,  including  the  costs  of  this  execution,  and  also  to  seize  and  take 
any  monev  or  bank  notes  (whether  of  the  Bank  of  England  or  of  any  o^er 
bank),  and  any  cheques,  bills  of  exchange,  promissory  notes,  bonds,  spedidties, 
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or  aeearities  fur  moner  of  tbe  dumant  which  may  there  befotmd,  or  (acb  part 
or  ao  much  thereof  aamaj  be  saffident  to  aatUf;  thig  esecntion,  anil  the  CMts 
of  makiD^  and  execating  tbe  ume,  ttnd  to  pa;  what  joa  shall  haTe  so  leried 
to  thj]  registrar  of  the  court,  and  make  return  of  irhat  joa  hare  done  nnder 
tbii  varrant  immediately  npon  the  cxecntion  thereof. 

QiTen  under  the  seal  of  the  coort  Ma  day  of  18    .  - 

Bj  the  conrt, 

Registrar  of  the  conrt. 
To  the  high  bailiEF  of  the  said  conrt,  and 
others  the  bailiffs  thereof. 

Costs  adjudged 

Poundage  for  issuing  this  warrant         

Total  amonnt  to  be  levicit 


i^Tm 


Notice,— The  goods  and  chattels  are  not  to  l>o  sold  nntil  after  tbe  end  of 
five  days  next  following  the  day  on  irbich  they  were  seized,  nnless  they 
bo  of  a  perishable  nature,  or  at  Che  request  of  the  said  clumanC. 

Application  was  made  to  the  registrar  for  this  warrant  at  minntcs 

past  (no  hour  of  in  tbe  noon  of  the  day  of  IS    . 


127. 
Bond  where  a  Plaintiff  is  Appellant. 

Know  all  men  hy  these  presents  that  we,  A.  B.  of,  &c.,  and  C.  D.  of,  ftc, 
and  E.  F.  of,  &c.,  are  jointly  and  sererallj  held  and  firmly  bound  to  O.  H.  of 
Sec,  in  £  ,  to  be  paid  to  the  said  G.  H.,  or  Ma  certain  attorney,  execntora, 

administrators  or  assigns.  For  which  payment  to  be  made  we  bind  onrscWes, 
and  each  and  every  of  us,  in  the  whole,  our  and  each  of  our  heirs,  exeeatots 
and  adminiBtrators,  jointly  and  sevcmlly,  Grmly  by  these  presenta. 

Sealed  with  our  seals,  and  dated  this  day  of  one  thousand  eight 

hundred  and 
»      Whereas  an  action  is  now  depending  in  the  connty  conrt  of 

holden  at  wherein  the  above-boonden  A.  B.  is  plaintiff  and  the  aboTc* 

named  G.  H.  is  defendant : 
And  whereas  the  said  action  came  on  to  be  tried  in  the  said  court  on  the 

day  of  when  a  indgment  was  givvn  for  [he  said  G.  H. : 

And  whereas  the  said  A.  B,,^ing  dissatisfied  with  such  judgment,  nTedoe 
notice  to  the  said  G.  H.  of  his  the  said  A.  B.'s  iotention  to  appeal  uom  the 
same  to  her  Majesty's  High  Conrt  of  Justice,  according  to  the  sEatute  in  such 
case  made  and  proridcd  : 

And  whereas  it  is  thereby  provided  that  the  party  who  shall  appeal  as  afore- 
said shall  give  sccority,  to  be  approved  by  the  registrar  of  the  coatt  aforesaid, 
for  the  costs  of  the  appeal,  whatever  be  the  event  thereof  : 

And  whereas  the  above-named  C,  B.  and  E,  F.,  at  Uie  reanest  of  the  t^i 
A.  B.,  have  agreed  to  enter  into  the  above-written  obligation  tor  the  purpoaei 
TinroTCDt  aforesaid,  and  the  security  intended  to  bo  hereby  given  has  been  approved  of 
th1<  wnd.       by  the  registrar  of  the  said  county  court,  as  appears  bj  his  allowance 

£«IAv  *'*  ^^  margin  hereof  :  Now  the  condition  of  this  obligation  is  SDch,  that  if  th« 
(Ls.)  '  abore-boondon  A.  B.,  C.  D.,  and  E.  i'.,  any  or  either  of  them,  shall  pay  unto 

nJito^n-  the  said  G.  II.,  his  csccuton,  administrators  or  assigns,  the  costs  of  tho  said 
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appeal,  as  the  said  High  Court  shall  order,  then  this  obligation  shall  be  Toid, 

otherwise  shall  remain  in  full  force. 

A.  B.  (L.8.) 

CD.  (L.8.) 

E.  F.  (L.8.) 

Signed,  sealed  and  delivered  by  the  above-boonden  in  the  presence 

of 

Note. — If  a  deposit  of  nwney  be  made,  the  memorandum  thereof  should  19  &  20  Vict 
folUffv  the  terms  of  the  condition  of  the  bond,  and  will  not  require  a  stamp,  c  108,  ■.  71. 


A  Bam  suftt- 
cient  to  cover 
the  costs  of 

20^  being 
double  the 
estimated 
amount,  and 
also  double 
the  amount  of 
judgment. 


128. 
Bond  where  Defendant  is  Appellants 

Enow  all  men  bj  these  presents  that  we,  A.  B.  of,  &c.,  and  C.  D.  of,  &c., 
and  E.  F.  of,  &c,  are  jointly  and  severally  held  and  firmly  bound  to  G.  H. 
of,  &c.  in  £  to  be  paid  to  the  said  G.  H.,  or  his  certain  solicitor,  exe- 

cutors, administrators,  or  assigns.  For  which  payment  to  be  made  we  bind 
ourselyes,  and  each  and  every  of  us,  in  the  whole,  our  and  each  of  our  heirs, 
executors,  and  administrators,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this  day  of  one  thousand  eight 

hundred  and 

Whereas  an  action  is  now  depending  in  the  county  court  of 

holden  at  wherein  the  above-named  G.  H.  is  plaintiff,  and  the  above- 

bounden  A.  B.  is  defendant : 

And  whereas  the  said  action  came  on  to  be  tried  in  the  said  court  on  the 
day  of  last,  when  a  judgment-was  given  for  the  said  G.  H.  in  the 

sum  of  £  : 

And  whereas  the  said  A.  B.,  being  dissatisfied  with  such  judgment,  gave  due 
notice  to  the  said  G.  H.  of  his  the  said  A.  B.'s  intention  to  appeal  trom  the 
same  to  her  Majesty's  High  Court  of  Justice,  according  to  the  statute  in  such 
case  made  and  provided  : 

And  whereas  it  is  therebv  provided  that  the  party  who  shall  appeal  as  afore- 
said shall  give  security,  to  he  approved  by  the  registrar  of  the  court  aforesaid, 
for  the  coStB  of  the  appeal,  whatever  be  the  event  thereof,  and  also  for  the 
amount  of  the  judgment  if  such  party  be  the  defendant,  and  the  appeal  be 
dismissed ; 

And  whereas  the  above-named  C.  D.  and  E.  F.,  at  the  request  of  the  said 
A.  B.,  have  agreed  to  enter  into  the  above-written  obligation,  for  the  purposes 
idEoresaid,  and  the  security  intended  to  be  hereby  given  has  been  approved  of 
by  the  registrar  of  the  said  coimty  court,  as  appears  by  his  allowance 

in  the  margin  hereof :  Now  Uie  condition  of  this  obligation  is  such,  that  if  the 
above-bonnden  A.  B.,  C.  D.,  and  E.  F.,  any  or  either  of  them,  shall  pay  unto 
the  said  G.  H.,  his  executors,  administrators,  or  assinis,  the  costs  of  the  said 
appeal,  as  the  said  High  Court  shall  order  (and  shall  fuso  in  case  the  said  appeal 
shall  be  dismissed,  pay  to  the  said  G.  H.,  his  executors,  administrators,  or 
asrigns,  the  laid  sum  of  ^amount  of  the  judgment  (a)],)  then  this 

obligation  shall  be  void,  othenvise  shall  remain  in  full  force. 

A.  B.       (L.S.) 

C.  D.         (L.B.) 
E.  F.         (L.8.) 

Signed,  sealed  and  delivered  by  the  abore-bounden  in  the  presence 

of 

Note.— JTjf  a  deposit  of  money  be  made,  the  memorandum  thereof  should  19  &  30  Vict. 
follow  the  terme  of  the  condition  of  the  bond^  and  will  not  require  a  c  loe,  a.  71. 
itam^p. 


This  hond  re- 
quins  a 
stamp. 


I  appro%*e  of 
this  bond. 

I.K., 
Begistiar 
(L.f.) 


(a)  To  be 
omitted,  if 
amount  pre- 
viously paid 
into  court 
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129. 

Case  on  Appeal, 

18  &  14  Viet.  In  the  coantv  coart  of  ,  holden  at 

c  61,  ■.  8.  On  appeal  to  tne  court  of 

Between  A.  B.,  plaintiff, 
and 
C.  D.,  defendant. 
This  is  an  action  {here  ttate  the  eaute  of  action  and  the  facts]. 
The  question  for  the  opinion  of  the  conrt  of  is  : — 

Urtt,    \_IIerc  state  the  question  for  the  opinion  of  the  eourt?L 

[Signatore  of  judge.] 


130. 

Admission  of  Claim  or  part  of  Claim  under  Sect,  8  of 
"  The  County  Courts  Act,  1850." 

IS  k  U  Viet       I,  the  defendant,  do  hereby  confess  and  admit  that  the  snm  of  £         ^  the 
c  61, 1. 8.        amount  claimed  [or  the  sum  of  £  ,  being  part  of  the  amount  claimed 

by  the  plaintiff  in  this  action]  is  due  to  him  from  me  [and  that  I  will  pay  the 
same  by  instalments  of  ]. 

Dated  this  day  of  187    • 

Signed  in  the  presence  of 
This  paper  maried  A,  is  the  statement  referred  to  in  the  annewed  affidatit. 


131. 

Affidavit  of  Signature  to  Admission,  Sect,  8  o/  "  The  County 

Courts  Act,  1850." 

IBiiU  Vict.       I)  of  gentleman,  solicitor  of  her  Majesty's  Supreme  Court  of 

c  61, 8. 8.       Judicature,  make  oath  and  say,  that  I  was  present  on  the  day  of  , 

one  thousand  eight  hundred  and  seyenty  ,  and  did  see  the  above-named 

defendant  sign  the  statement  hereunto  annexed,  marked  with  the  letter  A., 
and  that  the  name  set  to  the  said  statement  is  in  the  handwriting  of  the 
defendant,  and  that  the  name  set  to  the  said  statement  as  the  witness  attesting 
the  same  is  in  my  handwriting. 


132. 

Notice  to  Plaintiff  of  Admission  of  Claim  under  Sect,  8  of 

13  4-  14  Vict.  c.  61. 

IS  St  14  Viet.       I  do  hereby  give  you  notice,  that  the  defendant  has  filed  a  statement  con- 
o.  61,  t.  8.        f essing  and  admitting  the  amount  claimed  by  you  [and  proposing  to  pay  the 
same  by  instalments  of  ],  and  that  it  will  not  be  necessary  for  yon  to 

attend  on  the  day  of  hearing  [unless  you  object  to  receive  the  same  by  instal- 
ments as  proposed,]  but  judgment  will  not  tie  entered  unless  yon  shall  pay  to 
19  &  90  Viet,   the  registrar  on  or  before  such  day  the  sum  of  being  tiie  fee  f or  the 

0. 108»  1. 7&     judgment,  or  shall  remit  the  said  sum  to  the  registrar  by  p^  office  order  or 
oUierwise. 
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133. 

Notice  to  Plaintiff  of  Admission  of  Part  of  Claim  under 
Sect.  8  of  the  13  ^  14  Vict.  c.  61. 

I  do  hereby  giro  ^on  notice,  that  the  defendant  has  filed  a  statement  con-  13  k  u  vict. 
fessing  and  admitting  £  ,  part  of  the  amount  claimed  by  yon  [and  c.  61,  t.  8. 

proposing  to  pay  the  same  by  instalments  of  1. 

If  yon  consent  to  accept  the  amount  so  admitted  [and  to  the  mode  of  pay- 
ment by  instalments  as  proi)08ed],  it  will  not  be  necessary  for  yon  to  attend 
on  the  day^  of  hearing ;  bnt  judgment  will  not  be  entered  unless  you  shall  pay 
to  the  registrar  on  or  before  such  day  the  sum  of  being  the  fee  for  the  19  it  soviet, 

jndgment,  or  shall  remit  the  said  sum  to  the  registrar  by  post  office  order,  or  ^  ^^^  *•  ^^ 
otherwise. 

If,  however,  you  do  not  consent  to  accept  the  sum  so  admitted,  in  satisfaction 
of  your  claim,  you  must  be  prepared  to  prove  the  same. 


134. 
Admission  under  Sect.  9  o/*  13  4"  14  Vict.  c.  61. 

We,  the  plaintiff  and  defendant,  do  hereby  agree  that  the  amount  of  the  13  &  14  vict 
debt  or  demand  due  firom  the  defendant  to  the  plaintiff  is  £  and  that  the  ^  ^^*  **  ^* 

same,  with  £  for  the  plaintiff's  costs,  and  £  the  court  fees,  shall 

be  psod  to  the  registrar  of  the  court  at  his  office,  in  manner  following, 

"vix. — 

Dated  this  day  of  187    . 

(  Signatures  of  plaintiff 

I         and  defendant 


Signed  in  the  presence  of 

This  paper  marked  A .  u  the  statement  referred  to  in  the  annexed  affidavit. 


135. 
Affidavit  of  Signature  under  Sect.  9  of  IS  S^  14  Vict.  c.  61. 

I,  of  gentleman,  solicitor  of  her  Majesty's  Supreme  Court  of  18  k  14  Vict 

Judicature,  make  oaUi  and  say,  that  I  was  present  on  the  day  of  ^*  ^^»  *•  ^* 

one  thousand  eight  hundred  and  seventy  ,  and  did  see  the  plaintiff  and 

defendant  ren)ectiyely  sign  the  statement  hereunto  annexed,  marked  with  the 
letter  A.,  and  that  the  name  set  to  the  said  statement  is  in  the  hand- 

writing of  the  plaintiff,  and  that  the  name  set  to  the  said  statement  is 

in  the  handwritmg  of  the  defendant,  and  that  the  name  set  to  the  said 

statement  as  the  witness  attesting  the  same  is  in  my  handwriting. 


136. 

Notice  to  Defendant  where  any  Change  of  Plaintiff . 

Whereas  A.  B.,  at  a  court  holden  at  on  the  day  of  18    ,  order  XV., 

obtained  a  judgment  against  yon  for  the  sum  of  £  for      ^    and  costs,  r.  ff. 

which  jadgmcnt  now  remains  nnsatisfied :  And  whereas  the  said  A.  B.  has 
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since  died  [^or,  at  the  case  may  he"],  and  E.  F.  of  [addrea  and 

deicription]  is  his  executor  [or  state  other  representative  character],  this  is 
to  give  you  notice  that  the  name  of  the  said  £.  F.  has  been  sobstitated  as 
plaintiff  for  that  of  the  original  plaintiff,  and  that  he  is  at  liberty  therefore 
to  take  the  same  proceedings  on  the  judgment  that  the  original  plaintiff  was 
entitled  to  take. 

£        s,        d. 
Due  on  judgment        . .         :         : 
To  the  defendant. 

[N.B, —  }V7iere  the  judgment  in  the  original  cause  was  for  the  defendant^ 
and  he  has  died,  or  as  the  case  may  be,  the  above  form  must  be  altered 
accordingly.'] 


137. 

Summons  iti  Nature  of  Scire  Facias  where  any  change  of 

Defendant, 

Order  XV.,  Whereas  the  plaintiff,  at  a  court  holdcn  at  on  the  day  of 

^'  ^*  18    ,  obtained  a  judgment  against  C.  D.  of  [name,  address,  and  description 

of  C,  DJ],  for  the  sum  of  £  for  and  costs,  which  judgment  now 

remains  unsatisfied :  .And  whereas  the  said  C.  D.  has  since  died  [or  Hate  cause 
of  revival  being  necessary]  and  you  are  his  executor  [or  state  other  represenr- 
tative  character]  yon  are  hereby  summoned  to  appear  at  a  court  to  be  holden 
at  on  the  day  of  18    ,  at  the  hour  of  in  the  nooDy 

to  show  cause  why  judgment  should  not  be  entered  up  against  yon,  at  the  suit 
of  the  plaintiff,  on  the  judgment  so  obtained,  and  why  execution  should  not 
issue  thereon. 

£        s.        d. 
Due  on  judgment  ..  :        : 

To  the  defendant. 

[N.B. —  Where  the  judgment  in  the  original  cause  was  for  the  defendant, 
the  above  form  must  be  altered  accordingly,] 


138. 
Judgment  on  Scire  Facias  on  Change  of  Defendant, 

Whereas  the  plaintiff,  at  a  court  holden  at  on  the  day  of 

18    ,  obtained  a  judgment  against  C.  D.  for  the  sum  of  £  for  and 

costs,  and  which  judgment  now  remains  unsatisfied:  And  whereas  the  said 
C.  D.  has  since  diea  [or  state  other  circumstances  requiring  revival  of 
judgment],  and  the  defendant  is  his  executor  [or  state  other  representative 
character]. 

[Conclvd-e  according  to  the  rules  and  forms  as  to  executors  and  th^  defence 
made.] 

&        s.       d. 
Due  on  judgment     . .  :  : 

[iV.jB. —  Where  the  Judgment  in  the  original  cause  was  for  the  defendant 
the  above  form  must  be  altered  accordingly.] 


\ 
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139. 

Judgment  against  an  Executor  who  has  wasted  Assets. 

No.  of  plaint. 
In  the  cotmtjr  court  of  holden  at  •  {Seal.) 

Between  A.  B.,  plaintifP, 
and 
C.  D.,  executor  [or  administrator]  of 
deceased,  defendant. 
Upon  hearing  this  cause  at  a  court  this  day  holden,  it  is  adjudged  that  the  Order  XXV.' 
plaintiff  do  recover  against  the  defendant  the  sum  of  £  for  r.L 

and  £  for  costs : 

And  it  is  ordered,  that  the  defendant  do  pay  the  same  to  the  registrar  of 
this  court,  on  or  before  the  day  of  18    • 

It  is  also  adjudged  that  the  defendant,  being  the  executor  [or  administrator] 
of  the  said  deceived,  has  made  away  with,  wasted,  and  put  to  his  own  use 
divers  goods  and  chattels  [or  moneys,  as  the  case  may  be],  to  the  amount  of 
the  said  sum,  which  were  the  property  of  the  said  deceased,  and  which  came 
to  the  hands  of  the  defendant  as  executor  [or  administrator]  as  aforesaid,  to 
be  administered: 

Wherefore,  it  is  ordered,  that  if  the  defendant  shall  make  default  in  the 
payment  of  the  said  sum,  the  same  shall  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  which  were  of  the  said  deceased,  and  which  came  to  the 
hands  of  the  defendant  as  executor  [or  administrator]  if  the  defendant  has  so 
much  tiiereof  in  his  hands  to  be  administered,  and  if  ne  has  not,  then  that  the 
said  sums  shall  be  levied  of  the  proper  goods  and  chattels  of  the  defendant. 


140. 

Judgment  against  Executor  or  Administrator  who  admits  his 
Representative  Character  and  denies  the  Demand, 

Upon  hearing  this  cause  at  a  court  this  day  holden,  it  is  adjudged  that  the  Order  xxv., 
plaintiff  do  recover  against  the  defendant  the  sum  of  £  for  '*  ^* 

and  £  for  costs: 

And  it  is  ordered  that  the  defendant  do  pay  the  same  to  the  registrar  of 
this  court  on  or  before  the  day  of  18    . 

And  the  defendant  having  admitted  his  representative  character,  but  denied 
the  plaintiff's  demand,  and  the  plaintiff  having  proved  the  same,  it  is  further 
ordered,  that  if  the  defendant  shall  make  default  in  payment  of  the  said  sums, 
the  same  shall  be  levied  as  follows:  The  sum  of  £  [the  debt  or  danuige 

and  costs]  of  the  mods  and  chattels  which  were  of  the  said  deceased,  and 
which  came  to  the  nands  of  the  defendant  as  executor  [or  administrator],  if 
the  defendant  has  so  much  thereof  in  his  hands  to  be  administered  ;  and  if  be 
has  not,  then  that  the  sum  of  £  [the  costs]  be  levied  upon  the  proper 

goods  of  the  defendant. 


141. 


Judgment  against  Executor  or  Administrator  where  he  admits 
his  Representative  Character,  but  denies  the  Demand,  and 
alleges  total  or  partial  Administration  of  Assets,  and  the 
Plaintiff  proves  his  Demand,  and  the  Defendant  proves  Ad- 
ministration, 

Upon  hearing  this  cause  at  a  court  thU  day  holden,  it  is  adjudged  that  the  oider  XXV., 
plaintiff  do  recover  against  the  defendant  the  sum  of  £  for  r*0* 

and  £  for  costs: 
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And  it  is  ordered  that  the  defendant  do  pay  the  same  to  the  registrar  of 
this  conrt,  on  or  before  the  day  of  18    . 

And  the  defendant  haying  admitted  his  lepresentatire  chaittcter,  bnt  denied 
the  plaintifTs  demand,  and  having  also  alleged  a  total  [or  partial]  administnir 
tion  of  the  goods  of  the  said  decea^,  which  came  to  the  hands  of  the  defendant 
as  executor  [or  administrator]  to  be  administered,  it  appears  to  the  conrt  that 
the  plaintiff  has  proved  to  the  court  his  demand,  and  also  that  the  defendant 
has  proved  the  administration  alleged: 

wherefore  it  is  ordered  that  in  default  of  such  payment  the  sum  of  £ 
being  the  costs  incurred  hj  the  plaintiff  in  proving  his  demand,  diall  be  levied 
on  the  goods  and  chattels  which  were  of  the  said  doceas^  and  which  came  to 
the  hands  of  the  defendant  as  executor  [or  administrator],  if  the  defendant 
has  so  much  thereof  in  his  hands,  and  if  he  has  not  then  that  it  dhall  be  levied 
of  the  proper  goods  and  chattels  of  the  defendant,  and  as  to  the  sum  of  £ 
the  plaintiff's  demand,  that  it  be  levied  of  the  goods  and  chattels  of  the  said 
deceased  which  hereafter  shall  come  to  the  hands  of  the  defendant  as  executor 
[or  administrator]  as  aforesaid  to  be  administered. 

And  it  is  further  ordered,  that  the  plaintiff  do  pay  to  the  registrar  of  the 
court,  on  or  before  the  dajr  of  18    ,  the  sum  of  £  heiug  the 

costs  incurred  bv  the  defendant  in  proving  the  administration  alleged. 

[N,B,—If  tJie  defendant  U  shown  to  nave  some  assets,  theiudgment  mutt 
he  for  that  amount  de  bonis  testatoris,  and  for  the  residue  quando  ae* 
dderint] 


142. 

Judgment  against  Executor  or  Administrator  where  the  Defen* 
dant  admits  his  Representative  Character^  but  denies  the 
Demand^  and  alleges  total  or  partial  Administration  of  Assets^ 
and  the  Plaintiff  proves  his  Demand^  and  the  De/enaant  does 
not  prove  the  Administration. 

Order  XXV.,        Upon  hearing  this  cause  at  a  court  this  day  holden,  it  is  adjudged  that  the 
r.  7.  plaintiff  do  recover  against  the  defendant  the  sum  of  £  for 

and  £  for  costs: 

And  it  is  ordered,  that  the  defendant  do  pay  the  same  to  the  registrar  of 
this  court  on  or  before  the  day  of  18    . 

And  the  defendant  having  admitted  his  representative  character,  bnt  denied 
the  plaintiff's  demand,  and  having  also  alleged  a  total  [or  partial]  adminis- 
tration of  the  goods  of  the  said  deceased,  which  came  to  tne  hands  of  the 
defendant  as  executor  J[(7r  administrator]  to  be  administered,  it  appears  to  the 
conrt  that  the  plaintiff  has  proved  to  tne  court  his  demand  and  also  that  the 
defendant  has  not  proved  the  administration  alleged. 

And  it  is  further  ordered,  that  if  the  defendant  shall  make  default  in 
payment  of  the  said  sum,  the  same  shall  be  levied  as  follows :  The  sum  of 
£  [debt  and  costs]  of  the  goods  and  chattels  which  were  of  the  said 

deceased,  and  which  came  to  the  defendant  as  aforesaid,  if  the  defendant  has  so 
much  thereof  in  his  hands  to  be  administered ;  and  if  he  has  not,  then  that 
the  residue  of  tiie  sum  of  £  [<^^tl  be  levied  of  the  goods  and  chattds 

of  the  said  deceased  which  hereafter  shall  come  to  the  hands  of  the  defendant 
as  executor  [or  administrator]  as  aforesaid  to  be  administered ;  and  that  the 
sum  of  £  [the  costs]  be  levied  upon  the  proper  goods  of  the  defendant 
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143. 

Judgment  against  an  Executor  or  Administrator  who  admits 
his  Representative  Character  and  the  PlaintiJjTs  Demand^ 
but  alleges  a  total  or  partial  Administration  of  Assets^  and 
proves  the  Administration, 

Upon  hearing  this  cause  at  a  conrt  this  day  holdcn,  it  is  adjudged  that  the   Order  XX V^ 
plaintiff  do  recover  against  the  defendant  the  snm  of  £  for  ,  and  '*  ^ 

it  is  ordered,  that  the  defendant  do  pay  the  same  to  the  registrar  of  this 
conrt  on  or  before  the  day  of  18    . 

And  the  defendant  haying  admitted  his  represcntatire  character  and  also 
the  plaintiff's  demand,  and  having  alleged  a  total  [or  partial]  administration 
of  the  goods  of  the  said  deceased,  which  came  to  the  hands  of  the  defendant 
as  executor  [or  administrator]  to  be  administered,  it  appears  to  the  court  that 
the  defendant  has  proved  to  the  court  the  administration  alleged. 

Wherefore  it  is  ordered,  that  in  default  of  such  payment  the  said  sum  of 
£  shall  be  levied  of  the  goods  and  chattels  of  the  said  deceased  which 

hereafter  shall  come  to  the  hands  of  the  defendant  as  executor  [or  adminis- 
tntor]  as  aforesaid  to  be  administered. 

And  it  is  f  lurther  ordered,  that  the  plaintiff  do  pay  to  the  registrar  of  this 
oonrt,  on  or  before  the  day  of  18    ,  the  sum  of  £  being  the 

cost  incurred  by  the  defendant  in  proving  the  administration  alleged. 


144. 

Judgment  against  an  Executor  or  Administrator  who  admits 
his  Representative  Character  and  the  Plaintiff^s  Demand^ 
but  alleges  a  total  or  partial  Administration  of  Assets,  and 
does  not  prove  the  Administration, 

Upon  hearing  this  cause  at  a  court  this  day  holden,  it  is  adjudged  that  the  Order  XXV., 
plaintiff  dp  recover  against  the  defendant  the  snm  of  £  for  .  r.  9. 

And  it  is  ordered,  that  the  defendant  do  pay  the  same  to  the  registrar  of 
this  court  at  on  or  before  the  day  of  18    . 

And  the  defendant  havine  admitted  his  representative  character,  and  also 
the  plaintiff's  demand,  and  naving  alleged  a  total  [or  partial]  administration 
of  the  goods  of  the  said  deceased  which  came  to  the  hands  of  the  defendant  as 
executor  [«r  administrator]  to  be  administered,  it  appears  to  the  court  that 
the  defendant  has  not  proved  to  the  court  the  administration  allied. 

And  it  is  further  ordered,  that  if  the  defendant  shall  make  deuiult  in  pay- 
ment of  the  said  sum,  the  same  shall  be  levied  as  follows :  The  sum  of  £ 
[deht  and  eosts']  of  the  goods  and  chattels  which  were  of  the  said  deceased, 
and  which  came  to  the  defendant  as  aforesaid,  if  the  defendant  has  so  much 
thereof  in  his  hands  to  be  administered ;  and  if  he  has  not,  then  that  the 
residue  of  the  sum  of  £  [debt]  be  levied  of  the  goods  and  chattels  of  the 

said  deceased,  which  hereafter  shall  come  to  the  hands  of  the  defendant  as 
executor  [or  administrator]  as  aforesaid  to  be  administered ;  and  that  the  sum 
of  £  [the  cottt]  be  levied  upon  the  proper  goods  of  the  defendant. 
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145. 

Summons  to  an  Executor  of  Plaintiff^ s  Intention  to  apply  to  the 

Court  where  Assets  have  come  to  Defendants  Hands  since 

Judgment. 

No.  of  plaint 
In  the  conntv  court  of  holdcn  at 

Between  A.  B.,  plaintiff. 

(^Addre99.) 

{Descripti&nJ) 

and 

C.  D.,  executor  [or  admiDlstrator]  of 
deceased,  defendant. 
(Address.) 
^Description.) 
Onier  XXV.,        The  plaintiff  having  learnt  that  property  of  the  deceased  has  come  to  yonr 
r.  10.  (the  defendant's)  hands  as  execntor  [or  administrator!  since  the  jadgment 

herein  to  be  administered  [and  that  yon  hare  withholden  and  wasted  the 
same],  intends  to  apply  to  the  coart  to  be  holdcn  on  the  day  of 

187    ,  at  the  honr  of  in  the  noon,  for  an  order  that  me  debt  [or 

damages]  and  costs  shall  be  levied  of  the  goods  and  chattels  of  the  said 
deceased,  if  yon  have  so  much  thereof  to  be  administered  [and  that  if  yon  have 
not,  then  that  it  shall  levied  of  yonr  proper  goods  and  chattels],  and  that  the 
costs  be  levied  of  yonr  proper  goods  and  chattels. 

Yon  are  therefore  hereby  summoned  to  appear  at  the  said  court  at  the  time 
and  place  aforesaid,  to  answer  touching  the  matters  aforesaid. 
To  the  executor  or  administrator 
of  the  deceased. 


146. 
Warrant  of  Execution  against  the  Goods  of  a  Testator, 

Whereas  at  a  court  holdcn  at  on  the  day  of  187    ,  the  plaintiff 

obtained  a  judgment  against  the  defendant,  as  execntor  [or  administrator]  of 
the  said  deceased,  for  the  sum  of  for  due  and  owing  to  the 

plaintiff  by  the  said  deceased  in  his  lifetime,  and  the  sum  of  for  costs  of 

suit : 

And  thereupon  it  was  ordered  by  the  court,  that  the  defendant  should  pay 
the  same  to  the  registrar  of  the  court,  on  or  before  the         day  of  18 

[or  Jy  instalments  of  for  every  days] : 

And  whereas  default  has  been  made  in  payment  according  to  the  said  order: 

These  are  tiierefore  to  require  and  order  yon  forthwith  to  make  and  levy  by 
distress  and  sale  of  the  goods  and  chattels  which  were  the  property  of  the  said 
deceased  in  his  lifetime,  in  the  hands  of  the  defendant  to  be  administered 
wheresoever  they  may  be  found  within  the  district  of  this  court  (excepting  the 
wearing  apparel  and  bedding  of  him  or  his  family,  and  the  tools  and  impl^ 
ments  of  his  trade,  if  any,  to  the  value  of  five  pounds),  the  sum  stated  at  tiiie 
foot  of  this  vrarrant,  being  the  amount  due  to  the  plaintiff  under  the  said  order, 
including  the  costs  of  this  execution,  and  also  to  seize  and  take  any  money  or 
bank  notes  (whether  of  the  Bank  of  England  or  of  any  other  bank),  and  any 
cheques,  bills  of  exchange,  promissory  notes,  bonds,  specialties,  or  securities 
for  money,  which  were  the  property  of  the  said  deceased  in  his  lifetime,  whidi 
ma^  there  be  found,  or  sucn  part  or  so  much  thereof  as  may  be  sufficient  to 
satisfy  this  execution,  and  the  costs  of  making  and  executing  the  same,  if  the 
defendant  hath  so  much  thereof  in  his  hands  to  be  administered;  and  if  he  hath 
not  so  much  thereof  in  his  hands  to  be  administered,  then  that  you  make  and 
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215. 


levy  of  the  proper  goods  and  chattels,  money  or  bank  notes  (whether  of  the 
Bank  of  England  or  of  any  other  bank),  and  any  cheqaes,  bills  of  exchange, 
promissory  notes,  bonds,  specialties,  or  secarities  for  money  of  the  defendant, 
the  som  of  for  the  costs  and  charges  first  above  mentioned,  and  the  costs 

of  this  execution  and  of  levying  the  same,  and  to  pay  what  yon  shall  have 
so  levied  to  the  registrar  of  this  conrt,  and  make  return  of  what  you  have  done 
nnder  this  warrant  immediately  npon  the  execation  thereof. 

Given  nnder  the  seal  of  the  court  this  day  of  18    • 

By  the  court, 

Registrar  of  the  court. 
To  the  high  bailiff  of  the  said  court, 

and  others  the  bailiffs  thereof. 


Debt  or  damages  adjudged 
Costs 


Paid  into  court 


Remaimng  due        

Poundage  for  issuing  this  warrant 


Total  amount  to  be  levied 


£      f'd. 


Notice. — The  goods  and  chattels  are  not  to  be  sold  until  after  the  end  of 
-     Hy^  days  next  following  the  day  on  which  they  were  seized,  unless  they 

be  of  a  perishable  nature,  or  at  the  request  of  the  defendant. 
Application  was  made  to  the  registrar  for  this  warrant  at  minutes  past  19  &  30  Vict. 

the  hoar  of  in  the  noon  of  Uie  day  of  187    •  c*  108,  a.  46. 

(Warranti  of  execution  upon  the  judgments  given  in  pages  211  to  213 
fway  he  drawn  from  thisform^  altered  accordingly  from  those  forms,) 


147. 
Judgment  against  an  Executor  on  a  Devastavit  since  Judgment 

Upon  hearing  the  plaintiff's  application  in  this  cause  at  a  court  this  day 
holden,  it  is  adjudged  tiiat  property  of  deceased  has  come  to  the  hands 

of  the  defendant,  as  his  executor  [or  administrator]  since  the  judgment  re- 
covered herein,  to  be  administered,  and  that  the  defendant  has  wasted  the  same 
pit^Mrty,  whereby  the  judgment  recovered  herein  remains  unsatisfied.  It  is 
therabre  ordered,  that  the  defendant  do  pay  the  sum  of  £  recovered  by 

[or  remaining  due  upon]  the  judgment,  together  with  the  sum  of  £  the 

coeti  of  this  order,  to  the  registrar  of  this  court  on  or  before  [as  the  case  may 
he]. 

And  it  is  farther  adjudged,  that  if  the  defendant  make  default  in  payment 
thereof  an  execution  shall  issue  to  make  and  levpr  the  above-mentioned  sums  of 
the  goods  and  chattels  of  the  said  deceased,  if  the  defendant  has  so  much 
thereof  in  his  hands  to  be  administered,  and  if  he  has  not,  then  to  be  made  and 
levied  of  the  proper  goods  and  chattels  of  the  defendant. 


148. 
Order  of  Reference, 

"Br  the  consent  of  the  plaintiff  and  defendant,  it  is  ordered  that  all  matters  9  &  lo  yich 
in  difference  in  this  cause  [and  all  other  matters  within  the  jurisdiction  of  ^'  ^^*  ••  ?"• 
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this  eourtt  in  difference  between  the  mid  parties]  he  refeired  to 
of  whose  awaird,  to  be  made  or  giTen  on  or  before  the  dnj  of 

18  flfaall  be  entered  as  the  judgment  in  this  caose;  and  it  is  further  otdeiedy 
that  the  time  for  making  or  giring  such  award  mi^  be  from  time  to  time  en- 
larged bj  the  jadge  of  the  c<rart,  in  his  discretion,  for  snch  time  as  he  shall,  by 
indorsement  to  be  b j  him  made  on  this  order,  direct;  and  that  the  said  award, 
when  made  or  given,  may  be  referred  bock  again  to  the  said  arbitrator  at  the 
like  discretion  of  the  said  judge  withont  the  foraier  ccmsent  of  the  said  parties, 
and  in  case  either  of  the  said  parties  shall  neglect  or  refaso  to  attend  anj  ap- 
pointment to  be  made  by  the  said  arbitrator  for  proceeding  nnder  this  order, 
after  two  days'  notice  tnereof  in  writing  shall  hare  been  giren  to  him  bj 
serving  the  same  personally  or  by  leaving  it  at  his  last  or  nsntJ  place  of  abode, 
the  said  arbitrator  shall  be  at  liberty  to  proceed  ex  parte  on  the  matters  of  the 
said  reference,  and  his  certificate  shall  bo  as  valid  as  if  both  the  said  parties 
had  duly  attended  before  him.  And  it  is  further  ordered,  that  the  coats  of  the 
said  reference  shall  be  in  the  discretion  of  the  arbitrator,  and  that  the  costs  of 
the  action  shall  abide  the  event;  and  it  is  lastly  ordered,  that  the  submission  to 
arbitration  shall  not  bo  revocable  by  either  party. 


149. 
Summons  to  a  Tenant  or  other  Person  holding  over, 

[Same  heading  as  to  an  ordinary  sumvions,1 
19  ft  20  Vict.  (a)  llttued  *<  by  leave  of  the  court,"  or  **  by  leave  of  the  registrar.''] 

Oj^ioe,  M.  Yon  are  hereby  summoned  to  appear  at  a  county  court  to  be  holden  at 

'    *  on  the  day  of  18    ,  at  the  hour  of  in  the  noon, 

to  answer  the  plaintiff,  wherefore  you  neglect  or  refuse  to  deliver  up  to  him 
possession  of  a  certain  [mestuage^  fvith  ajjpurtenanoes,'  or  part  of  a  house, 
^e.,  or,  as  the  ease  may  be,"]  situate  at 
(a)  Insert  thiB      And  take  notice,  that  the  plaintiff  claims  of  you  for  rent  [or  mesne  profits] 
when  neces-     ^0f,  for  rent  and  mesne  profits]  the  sum  of  for  a  perioa  from  the 

■^^  day  of  18    ,  to  the  day  of  18    . 

And  further  take  notice,  if  you  do  not  appear  at  the  said  court,  and  show 
cause  why  you  do  not  deliver  up  possession  as  aforesaid,  the  judge  of  the  said 
court  may  order  that  possession  of  the  said  premises  be  given  by  you  to  the 
plaintiff  forthwith,  or  on  or  before  such  day  as  the  judgje  uiall  name,  and  that 
if  such  order  be  made  and  be  not  obeyed,  a  warrant  may  issue  to  give  possessioii 
to  the  plaintiff. 
Dated  the  day  of  18    . 

Begistrar  of  the  court 
To  the  defendant. 

£      s.      d, 

Ck)sts  of  this  summons :        : 

Claim  for :        : 

uit  bottom  of  summons. 

Take  Notice.— If  the  plaintiff  in  this  action  be  not  your  immediate  land- 
lord, YOU  MUST,  upon  your  being  served  with  this  summons,  or  if  this  sum- 
mons shall  come  to  your  knowledge,  forthwith  give  notice  thereof  to  your 
IMMEDIATE  LANDLOBD,  and  if  you  do  NOT  give  such  notice  yon  will  be  liable, 
under  sect.  53  of  *•  The  CJounty  Courts  Act,  1866,"  1 9  &  20  Vict.  c.  108,  to  forfeit 
to  your  immediate  landlord  three  yeabs'  iiackbent  of  the  premises  held 
by  you  of  him,  in  respect  of  which  the  summons  shall  have  issued. 
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150. 

Summons /or  Recovery  of  a  Tenement 

Ton  are  hereby  gnxumoned  to  appear  at  a  court  to  be  holden  at  on  i9  &  so  vict. 

the  day  of  18    ,  at  the  hoar  of  in  the  noon,  to  answer  c.  106, 1.62. 

the  plaintiff  why  possession  of  a  certain  situate  at  shoald  not  bo 

^Ten  np  to  the  plaintiff,  by  reason  of  the  rent  payable  in  respect  thereof  by 
yon  being  half  a  year  in  arrear,  and  the  plaintiff  hayiDg  right  by  law  to  re-enter 
for  the  nonpayment  thereof. 

If  yon  shall  pay  to  the  registrar  the  rent  in  arrear,  and  the  costs  of  this 
action,  as  stated  at  the  foot  of  the  sammons,  five  clear  days  before  the  day  yon 
are  required  to  appear  to  this  summons,  this  action  will  cease. 

And  take  notice,  that  if  you  do  not  pay  such  rent  in  arrear  and  costs,  or 
appear  at  the  said  court,  and  show  cause  why  possession  of  the  said 
should  not  be  recovered  against  yon,  you  may  be  ordered  by  the  court  to  give 
possession  of  such  premises  to  the  plaintiff,  and  that  If  such  order  be  not 
obeyed  a  warrant  may  issue  to  give  possession  to  the  plaintiff. 

Dated  this  day  of  18    . 

Registrar  of  this  court 
£      8,      d. 
Costs  of  this  sammons •  •  :        : 

At  boitom  of  summctu. 
Take  Notice. — If  the  plaintiff  in  this  action  be  not  your  immediate  land- 
lord, YOU  MUST,  upon  being  served  with  this  summons,  or  if  this  summons 
shall  come  to  your  knowledoe,  forthwith  give  notice  thereof  to  your 
IMMEDIATE  LANDLORD,  and  If  you  do  NOT  give  such  NOTICE  yon  will  be 
liable,  nnder  sect  58  of  **  The  County  Courts  Act,  1866,"  19  &  20  Vict.  c.  108,  to 
forfeit  to  your  immediate  landlord  three  teabs'  rackrent  of  the  premises 
held  by  you  of  him,  in  respect  of  which  the  summons  shall  have  issued. 


60—62. 


151. 
Order  for  Recovery  of  Tenement. 

Upon  the  hearing  of  this  cause,  at  a  court  holden  this  day,  it  is  ordered,  19  &  10  vict 
that  the  defendant  to  give  to  the  plaintiff  possession  of  a  certain  house  [or  c.^i08^«. 
meuiMffe  with  appurtenances,  or  part  of  certain  house,  or  as  the  case  may 
he^,  litaate  at  forthwith  [or  on  the  day  of  ],  and  it  is 

adjudged  that  the  plaintiff  do  recover  against  the  defendant  the  sum  of 
£         for  rent  [or  mesne  profits]  [or  lor  rent  and  mesne  profits]  and  £ 
cotts. 

And  it  is  ordered,  that  the  defendant  do  pay  to  the  registrar  of  the  court 
the  sum  [or  sums]  above  mentioned  on  or  before  the  day  of  18    . 

To  the  defendant 

Take  Notice. — That  if  you  do  not  give  such  possession,  a  warrant  may 
iflsne  requirine  the  bailiff  of  the  court  to  give  possession  of  tiie  said 
to  the  plaintiff,  and  to  levy  the  sum  above  mentioned,  together  with  farther 
costs. 


152. 
Warrant  for  giving  Possession  of  Tenement. 

Whereas  at  a  court  holden  at  on  the  day  of  18      it  was  19  &  so  vict 

ordered  by  the  court,  that  the  defendant  tiionld  give  the  plaintiff  possession  of  «•  lOB,  h, 
a  certain  [as  in  summons']  situate  at  [and  that  the  plaintiff  should  ^~^^ 

reeover  against  the  defendant]  the  sum  of  £  for  rent  [or  mesne  profits] 

[m*  vent  iad  mesne  profits]  and  costs: 

And  whereas  the  defendant  has  not  obeyed  the  said  order*. 


,  SUPPLEMENT  TO  DAV13'  COtlKTY  CODKTS. 

These  ate  therefore  to  BDtboriie  and  require  yoa  to  forthwith  give  poraession 
of  the  Mdd  hereinbefore-mentioned  premlBee  to  the  plaintiff: 

And  these  we  therefore  farther  to  require  and  order  70B  forthwith  to  make  RDd 
lerj  by  distreBa  aod  sale  of  the  poods  end  chattels  of  the  defendant,  wbere- 
soerer  they  m«y  be  fonnd  within  the  district  of  this  conrt  (excepting  the 
wearing  apparel  and  bedding  of  the  defendant  or  bia  familj,  and  the  tools 
and  implements  of  his  trade,  if  anj,  to  the  ralno  of  Rye  ponnda),  the  said  snm, 
and  the  costs  of  this  warrant  and  execution;  and  also  to  seize  and  take  any 
money  or  bank-notes  (whether  of  the  Bank  of  England  or  any  other  bank), 
and  any  cheques,  bills  of  exchange,  promissory  notes,  bonds,  specialdea,  or 
secnrities  for  money,  of  the  defendant,  which  may  be  there  fonnd,  or  inch  part 
or  so  much  thereof  as  may  bo  saScieot  to  satisfy  this  execntion  and  the  coats 
of  inaking  and  executing  the  same,  and  to  pay  the  amount  so  levied  to  the 
registrar  of  this  court,  and  make  return  of  what  yon  hare  done  under  this 

?       .,..._...=_.., .. ^-__..__^f_ 

day  of  18      . 

By  the  conrt. 

Registrar  of  the  comt. 
To  the  high  bailiff  of  the  said  court 

Itent  [cr  mesne  profits]  [or  rent  and  mesne  profits]    , . 

Costa 

Foandage  for  issuing  this  warrant        

Total  amount  to  be  levied 


Notice. — The  goods  and  chattels  are  not  to  be  sold  until  after  the  end  of  fire 
days  next  following  the  dav  on  which  they  were  seized,  unless  they  be  of 
a  perishable  nature,  or  at  tne  request  of  the  defendant. 
Application  was  made  to  Iheregis^arfor  this  warrant  at  minntespast 

the  hoar  of  in  the  noon  of  the  day  of  18      . 


153. 
Summons  in  Action  0/  Ejeclmenl. 

No.  of  pUot. 
In  the  conntr  conrt  of  bolden  at  . 

1  £1.  ii.,  piaiatuts, 

G.  II.,  I.  J.,  and  K.  L.,  defendants, 
fAiidreiiei,  DeicriptiBtu.l 

_ ,amcd  defendants,  and  all  persona  enti         

possession  of  the  property  described  in  the  statement  hereunto  annexed, 
situated  in  the  pariah  within  the  district  of  this  coort,  to  the  posiessioa  whereof 
the  abote-named  plaintiffs,  some  or  one  of  them,  claim  to  be  [or  to  have  been 
on   and  since   the  day  of  18    ]  entitled,  and   to  eject  all  olhef 

penons  therefrom,  are  hereby  summoned  Co  appear  at  a  county  court  to  be 
bolden  at  on  the  day  of  18    at  the  honr  of  in  the  fore- 

noon, to  defend  the  said  property,  or  such  part  thereof  as  yon  may  be  adnaad. 
And  take  notice  that  nnless  yon  appear  judgment  may  be  given,  and  yon 
tnmed  out  of  possession. 
.  Dated  the  day  of  16    . 

Ecgisttar  of  the  coort. 
To  the  defendants. 

£       *.       i. 
Cost  of  this  sammons    . .        . .  ;         ;  ' 


THE  COUNTY  COURT  RULES,  1875— FORMS.  219 

At  bottom  of  Summons. 

Take  notice. — If  you  the  defendants,  or  any  of  yon,  be  only  tenants  of  the 
property  or  some  part  thereof,  tou  must,  upon  being  served  with  this  summons, 
or  if  this  summons  shall  come  to  your  knowledqe,  forthwith  oiVE  notice 
thereof  to  your  immediate  landlord  or  his  bailiff  or  receiyer,  and  if  you  do  not 
g^ve  such  notice  you  will  be  liable,  under  section  209  of  15  &  16  Vict.  c.  76, 
to  forfeit  to  your  landlord  three  tears*  rackrent  of  the  premises  de- 
mised to  you  or  holden  in  your  possession  of  him,  in  respect  of  which  this 
summons  has  issued. 


154. 

Notice  of  Withdrawal  of  Action  as  to  the  Whole  or  Part  of 

Property, 

Take  notice  that  I  the  above-named  plaintiff  will  not  proceed  in  this  action 
[or  in  respect  of  that  portion  of  the  property  herein-after  described,  that  is  to 
•ay,  here  describe  the  said  portion  of  property.'] 

PUintiff. 


155. 

Notice  in  Ejectment  that  a  person  not  originally  made  a  De- 
fendant will  appear  and  defends 

Take  notice  that  M.  N.  has  filed  the  affidavit,  a  copy  of  which  is  hereunto 
annexed,  and  that  by  leave  of  the  registrar  he  will  appear  at  the  trial  as 
a  defendant. 

To  the  plaintiffs. 


156. 

Notice  in  Ejectment  that  a  Defendant  will  limit  his  Defence  to 

Part  of  the  Property, 

Take  notice  that  the  above-named  defendant  K.  L.  will  at  the  trial  of  this 
action  limit  his  defence  to  a  part  only  of  the  property  mentioned  in  the  state- 
ment annexed  to  the  summons ;  that  is  to  say  [here  describe  the  part  to 
which  the  defence  is  limited  with  reasonable  certainty]. 

To  the  registrar  of  the  court 
and  to  the  plaintiffs. 


157. 

Judgment  in  Ejectment  for  all  the  Plaintiffs  for  the  Whole 

Property, 

Upon  the  hearing  of  this  cause  at  a  court  holden  this  day  it  is  adjudged  that 

the  plaintiffs  were  on  the*  day  of  18    and  still  are  entitled  to  the  •  The  day  on 

possesaion  of  the  property  mentioned  in  the  statement  annexed  to  the  summons  which  the 

m  this  action ;  that  is  to  say  [doscribe  the  property  as  set  ont  in  the  state-  J^„2**JJ  q,^ 

ment]\  and  it  is  ordered  that  the  defendants  do  give  the  plaintiffs  possession  dAystiited  \n 

of  the  said  above-mentioned  property  forthwith  [or  on  the  day  of  ] :  the  BuromoDs 

and  it  is  adjudged  that  the  plaintiffs  do  recover  against  the  defendants  the  sum  ?",^^*^,  ^}^^ 
^  It  iv.^L.^  title  of  ptain- 

of  £  for  costs.  tub  w^tA. 

D.CC.  Q 
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And  it  is  ordered  that  the  defendants  do  pay  to  the  registrar  of  this  court 
the  sam  above  mentioned  on  or  before  the  day  of  18    . 

To  the  defendants. 

Take  notice  that  if  possession  bo  not  ^Wcn  and  payment  made  as  abore 
ordered,  a  warrant  may  issao  reqnirinj!^  the  bailiff  of  the  court  to  give 
possession  of  the  said  proi)erty  to  tlio  plaintiffs,  and  to  lery  the  sum  above 
mentioned,  together  with  further  costs. 


158. 

Judgment  in  Ejectment  for  all  the  Plaintiff's  for  Part  of  the 
Property  against  one  of  the  Defendants^  and  for  the  other 
Defendants  as  to  the  Residue  of  the  Property. 

Upon  the  hearing  of  this  cause,  at  a  court  holdcn  this  day,  it  is  adjudged 
that  the  plaintiffs  were,  on  the  day  of  18    ,  and  still  are  entitled 

to  the  possession  of  part  of  the  property  mentioned  in  the  statement  annexed 
to  the  summons  in  this  action ;  that  is  to  say,  {^describe  the  part  the  plaintiffs 
are  adjudged  entitled  toA  and  for  which  part  the  defendant  G.  H.  defended 
separately;  but  that  the  plaintiffs  were  not  nor  are  entitled  to  the  possession 
of  the  residue  of  the  property  described  in  the  statement  annexed  to  the 
summons  for  which  the  defendants  I.  J.  and  K.  L.  defended;  and  it  is  ordered 
that  the  defendant  G.  II.  do  give  the  plaintiffs  possession  of  the  said  part  of 
the  said  property,  for  which  the  said  G.  H.  defended  separately  forthwith  [or 
on  the  day  of  18    ];  and  it  is  adjudged  that  the  plaintiffs  do 

recover  against  the  defendant  G.  II.  the  sum  of  £,  for  costs,  and  that 

the  defendants  I.  J.  and  K.  L.  do  recover  against  the  plaintiffs  the  sum  of 
£  for  costs. 

And  it  is  ordered  that  the  defendant  G.  II.  do  pay  the  said  sum  of  £  , 

and  the  plaintiffs  the  said  sum  of  to  the  registrar  of  this  court,  on  or 

before  the  dav  of  18     . 

To  the  defendant  G.  H.  and  to  the  plaintiffs. 

Take  notice  that  unless  possession  be  given  and  payment  made  as  above 
ordered  a  warrant  or  warrants  may  issue,  requiring  the  bailiff  of  the  court  to 
give  possession  of  the  said  property  t<)  the  plaintiffs,  and  to  levy  the  sums 
above  mentioned  from  the  parties  ordered  to  pay  the  same  respectively, 
together  with  further  costs. 


159. 

Judgment  in  Ejectment  for  One  of  the  Plaintiff's  for  all  the 

l^operty  against  all  the  Defendants, 

Upon  the  hearing  of  this  cause  at  a  court  holden  this  day,  it  is  adjudged 
that  the  plaintiff  A.  B.  was  on  the  day  of  18    ,  and  still  is, 

entitled  to  the  possession  of  the  property  mentioned  in  the  statement  annexed 
to  the  summons  in  this  action ;  that  is  to  say  {describe  the  property  as  set 
out  in  the  statement  annexed  to  the  summons] ;  and  it  is  ordered  that  Uie 
defendants  do  give  the  said  plaintiff  A.  B.  possession  of  the  said  above-men- 
tioned property  forth  with  [or  on  the  day  of  ],  and  it  is  adjudged 
that  the  said  plaintiff  A.  B.  do  recover  against  the  defendants  the  sum  of 
£            for  costs. 

And  it  is  ordered  that  the  defendants  do  pay  to  the  registrar  of  this  conrt 
the  sum  above  mentioned  on  or  before  the  day  of  18    , 

To  the  defendants. 
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Take  notice  that  unless  possession  be  g^ivcn  and  payment  made  as  above 
ordered  a  warrant  may  issue,  requiring  the  bailiff  of  the  court  to  give  posses- 
sion of  the  said  property  to  the  plaintiff  A.  B.,  and  to  levy  the  sum  above 
mentioned,  together  with  further  costs. 


160. 

Judgment  in  Ejectment  for  Plaintiff  whose  Title  has  expired 

before  Trial, 

Upon  the  hearing  of  this  cause  at  a  court  holden  this  day,  it  is  adjudged 
that  the  plaintiff  was  on  the  day  of  18    ,  and  thence  until  and  at 

the  time  of  the  entiy  of  the  plaint  and  of  the  service  of  the  summons  in  this 
action,  entitled  to  the  possession  of  the  property  mentioned  in  the  statement 
annexed  to  the  summons  in  this  action;  that  is  to  say  [^here  describe  the  pro- 
perty  as  set  out inthe statemenf},  but  his  title  to  the  same  has  since  that  time 
and  before  this  day  expired;  and  it  is  further  adjudged  that  the  plaintiff  do 
recover  against  the  defendant  the  sum  of  £  for  costs. 

And  it  is  ordered  that  the  defendant  do  pay  to  the  registrar  of  this  court  the 
sum  above  mentioned  on  or  before  the  day  of  18    . 


161. 
Judgment  in  Ejectment  for  Defendant. 

Upon  the  hearing  of  this  cause  at  a  court  holden  this  day,  it  is  adjudged 
that  the  plaintiff  was  not  on  the  day  of  18     nor  thence  hitherto 

hath  been  nor  is  he  now  entitled  to  the  possession  of  the  property,  or  of  any 
part  of  the  property  mentioned  in  the  statement  annexed  to  the  summons  in 
this  action;  that  is  to  say  [here  describe  the  property  as  set  out  in  the  state- 
menf^'t  and  it  is  further  adjudged  that  judgment  be  entered  for  the  defendant 
[or  that  judgment  of  nonsuit  be  entered],  and  that  the  defendant  do  recover 
against  Uie  plaintiff  the  sum  of  £  for  costs. 

And  it  is  ordered  that  the  plaintiff  do  pay  the  same  to  the  registrar  of  this 
conrt  on  or  before  the  day  of  18    . 

To  the  plaintiff. 


162. 

Judgment  in  Ejectment  for  Defendant's  Costs  where  Plaintiff 

does  not  appear. 

Whereas  the  plaintiff  has  not  appeared,  either  by  himself,  his  solicitor  or 
agent,  at  the  conrt  holden  this  day,  being  the  day  appointed  for  the  trial  of 
this  canae,  and  the  defendant  has  appeared  in  ]>er8on  [or  by  his  solicitor  or 
agent],  it  is  therefore  adjudged  that  the  cause  be  struck  out,  and  that  the  de- 
fendant do  recover  from  the  plaintiff  the  sum  of  £  for  costs. 

And  it  is  ordered  that  the  plaintiff  do  pay  the  same  to  the  registrar  of  this 
conrt  on  or  before  the  day  of  18    . 

To  the  placintiff. 


Q2 
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163. 

Heading  and  Conclusion  for  Special  Case  in  Ejectment. 

No.  of  plaint 
In  the  county  coart  of  holden  at 

{Seal.) 

Between  A.  B.,  plaintiff, 
and 
CD.,  defendant 
Whereas  an  action  of  ejectment  was  commenced  by  the  plaintiff  against  the 
defendant,  and  is  still  pending  in  this  court,  for  the  recovery  of  [here  describe 
the  property  sovght  to  be  recovered  as  set  out  in  the  statement  annexed  to 
tlie  sufnm^njt]^  ami  the  parties  have  a^i^reed  niK>n  the  facts;  now,  by  leave  of  the 
registrar,  tliey  state  for  the  opinion  of  the  court  the  following 

Case. 

[Jlere  set  out  the  facts,  and  any  deeds  or  documents,  or  so  much  thereof 
a*  may  be  material^  numbering  each  paragraph  of  the  case  as  in  an 
affidavit,  and  conclude  thus:'\ 

If  the  court  shall  be  of  opinion  that  the  plaintiff  is  entitled  to  recover  the 
whole  or  part  of  the  property,  then  judgment  shall  be  given  accordingly  for 
the  plaintiff,  with  costs,  but  if  the  court  shall  be  of  a  contrary  opinion,  then 
judgment  shall  be  cntcnnl  for  the  defendant,  or  judgment  of  nonsuit  shall  be 
given,  with  costs,  as  to  the  court  shall  seem  fit. 

A.  B.,  plaintiff, 

or 
K.  F.,  plaintiff^s  solicitor. 
C.  D.,  defendant, 

or 
G.  H.,  defendant's  solicitor. 


164. 
Warrant  of  Execution  in  Ejectment  for  Possession  and  Costs. 

Whereas  at  a  court  holden  at  on  the  day  of  18    it  was 

adjudged  that  the  plaintiffs  were  on  the  day  of  18      and  still  are 

entitled  to  the  possession  of  the  property  mentioned  in  the  statement  annexed 
to  the  summons  in  this  action ;  that  is  to  say  [describe  the  property  as  set  out 
in  the  statemenf];  and  it  was  ordered  that  the  defendants  should  give  the 
plaintiffs  possession  of  the  said  above-mentioned  property  forthwith  [or  on 
the  day  of  ]  and  it  was  adjudged  that  the  plaintiffs  should  recover 

against  the  defendants  the  sum  of  £  for  costs  ;  and  it  was  ordered  that 

the  defendants  should  pay  the  said  sum  to  the  registrar  of  this  court  forthwith 
[or  on  the  day  of  ] : 

And  whereas  the  defendants  have  not  obeyed  the  said  order :  These  are 
therefore  to  authorize  and  require  yon  to  forthwith  give  possession  of  the  said 
herein-l)efore  mentioned  property  to  the  plaintiff:  And  these  are  therefore 
further  to  require  and  order  you  forthwitn  to  make  and  levy  by  distress  and 
sale  of  the  goods  and  chattels  of  the  defendant,  wheresoever  they  may  be 
found  within  the  district  of  this  court  (excepting  the  wearing  apparel  and 
bedding  of  the  defendant  or  his  family,  and  the  tools  and  implements  of  his 
trade,  if  any,  to  the  value  of  five  pounds),  the  said  sum  and  the  costs  of  this 
warrant  and  execution  :  and  also  to  seize  and  take  any  money  or  bank  notes 
(whether  of  the  Bank  of  England  or  any  other  bank),  and  any  cheques,  bills 
of  exchange,  promissory  notes,  bonds,  specialties,  or  securities  for  money,  of 
the  defendant,  which  may  be  there  foand,  or  snch  part  or  so  much  thereof  as 
may  be  sufficient  to  satisfy  this  execution  and  the  costs  of  making  and  execating 
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the  same,  and  to  pay  the  amonnt  so  levied  to  the  registrar  of  this  court,  and 
make  retnm  of  what  you  have  done  under  this  warrant  immediately  upon  the 
execution  thereof. 
To  the  high  bailiff  of 
the  said  court. 


223 


165. 

Special  Warrant  of  Execution  in  Ejectment  for  Possession  and 
Costs  where  one  of  several  Plaintiff s  has  died  after  Judgment 
and  before  Execution  executed. 

Whereas  at  a  court  holdcn  at  on  the  day  of  18    ,  it  wns 

adjudged  that  the  plaintiffs  were  on  the  day  of  18    and  still  are 

entitled  to  the  possession  of  [describe  the  property  as  in  the  statement 
annexed  to  the  svmmons'],  mentioned  in  the  statement  annexed  to  the  summons 
in  this  action ;  and  it  was  ordered  that  the  defendants  should  give  the  plaintitTs 
possession  of  the  same  forthwith  [or  as  in  the  judgmenf]  ;  and  it  was  ad- 
judged that  the  plaintiffs  should  recover  against  the  defendants  the  sum  of 
£  for  costs ;  and  it  was  ordered  that  the  defendants  should  pay  the  said 

sum  to  the  registrar  of  this  court  forthwith  [or  as  in  t/te  judgment]: 

And  whereas  the  defendants  have  not  obeyed  the  said  order : 

And  whereas  C.  D.  one  of  the  plaintiffs  has  died  since  judgment  was  given 
and  before  execution  executed : 

These  are  therefore  to  authorize  and  require  you  to  forthwith  give  possession 
of  the  said  herein-before  mentioned  premises  to  the  surviving  plaintiffs  A.  B. 
and  E.  F.  on  behalf  of  themselves  and  of  the  legal  representatives  of  the 
deceased  plaintiff  C.  D.  And  these  are  therefore  further,  &c.  [conclude  as  in 
No.        of  the  forms  in  the  schedule."] 


166. 

Judgment  in  Ejectment  for  Plaintiff  where  Defendant  is  Joint 
Tenant,  Tenant  in  Common,  or  Coparcener  with  Plaintiff,  and 
an  actual  Ouster  is  proved. 

Upon  the  hearing  of  this  cause  at  a  court  holdcn  this  day,  it  is  adjudged 
that  the  plaintiff  and  defendant  were  on  the  day  of  18    and  still 

are  entitled  to  the  joint  possession  of  the  property  mentioned  in  the  statement 
annexed  to  the  summons  in  this  action  as  joint  tenants  [or  as  tenants  in 
common  or  as  coparceners];  that  is  to  say,  [describe  the  property  as  set  out 
in  the  statementf]  and  it  having  been  proved  to  the  satisfaction  of  the  court 
that  the  defendant  did  before  the  commencement  of  this  action  actually  oust 
the  plaintiff  from  the  possession  of  the  said  property,  and  thence  hitherto  hath 
kq>t  and  still  keeps  the  plaintiff  ousted  therefrom,  it  is  adjudged  and  ordered 
that  judgement  bo  entered  for  the  plaintiff,  and  that  the  defendant  do  give  the 
plaintiff  jointly  with  him  the  defendant  possession  of  the  said  above-mentioned 
property  forthwith  [or  on  the  day  of  1,  and  that  the  plaintiff  do 

recover  against  the  defendant  the  sum  of  £  for  costs. 

And  it  is  ordered  that  the  defendant  do  pay  to  the  registrar  of  this  court  the 
sum  above  mentioned  on  or  before  the  day  of  18    . 

To  the  defendant. 

Take  notice  that  if  possession  bo  not  given  and  payment  made  as  above 
ordered,  a  warrant  may  issue  requiring  the  bailiff  of  the  court  to  give  possession 
of  the  said  property  to  the  plaintiff,  and  to  levy  the  sum  above  mentioned, 
with  farther  costs. 
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Judgment  in  Ejectment  for  Defendant  where  Defendant  is  Joint 
Tenant  J  Tenant  in  Commoii^  or  Coparcener  with  the  Plaintiffs 
and  no  actual  Ouster  is  proved. 

Upon  the  hearing  of  this  canse  at  a  court  holden  this  day,  it  is  adjudged 
that  the  plnintilT  and  the  defendant  were  on  the  day  of  18    and 

still  are  entitled  as  joint  tenants  [or  as  tenants  in  common  or  as  coparceners] 
to  the  joint  possession  of ;  that  is  to  say  [describe  the  property  as  set  out  i» 
the  statement]^  mentioned  in  the  statement  annexed  to  the  summons  in  this 
action  ;  and  it  not  having  been  proved  to  the  satisfaction  of  the  court  that  the 
defendant  has  actually  ousted  the  plaintiff  from  the  possession  of  the  said 
property  or  of  any  part  thereof,  it  is  adjudged  and  ordered  that  judgment  be 
entered  for  the  defendant,  and  that  the  defendant  do  recover  against  the  plain- 
tiff the  sum  of  £  for  costs. 

And  it  is  ordered  that  the  plaintiff  do  pay  to  the  registrar  of  this  court  the 
sum  above  mentioned  on  or  before  the  day  of  18    . 

To  the  plaintiff. 


168. 

Order  in  Ejectment  for  the  Substitution  of  the  Heir  or  other 
Representative  of  a  sole  Plaintiff  who  dies  before  the 
Return  Day  for  such  deceased  Plaintiff,  and  for  the  Con- 
tinuation of  the  Action  in  the  name  of  the  Heir  or  other  Repre- 
sentative. 

Upon  reading  the  affidavit  of  E.  F.,  and  upon  hearing  the  attorneys  of  the 
said  E.  F.,  and  of  the  defendant,  and  it  appearing  to  the  court  that  the 
plaintiff  A.  B.  died  on  the  day  of  now  last  past,  and  since  the 

commencement  of  this  action,  and  that  the  said  E.  F.  is  the  h(  ir-at-law  of  the 
said  A.  B.,  and  as  such  heir  entitled  to  whatever  estate  or  interest  the  said 
A.  B.  had  in  the  property  sought  to  be  recovered  in  this  action  [or  that  the 
said  E.  F.  is  entitled  as  devisee  under  the  will  of  the  said  A.  B.  to  whatever 
estate  or  interest  the  said  A.  B.  had  in  the  property  sought  to  be  recovered  in 
this  action,  or,  as  the  case  may  be^,  it  is  ordered  that  the  name  of  the  said 
E.  F.  as  heir-at-law  [or  as  devisee  under  the  will,  or  as  the  case  may  be,]  of 
A.  B.  deceased  be  substituted  in  the  proceedings  in  this  action  for  the  name  of 
the  said  A.  B.  deceased  as  plaintiff  in  this  action,  and  that  the  said  E.  F.  be  at 
liberty  to  continue  this  action  in  his  own  name  as  plaintiff,  and  to  proceed 
therein  as  if  ho  had  been  originally  the  plaintiff  therein,  and  that  the  said  E.  F. 
do  pay  to  the  registrar  of  this  court  on  or  before  the  day  of  18     , 

the  sum  of  £  for  the  costs  occasioned  to  the  defendant  by  this  applica- 

tion, and  that  the  trial  of  this  action  be  forthwith  proceeded  with  \or  be 
adjourned  to  the  day  of  18    .] 

To  the  defendant. 

N.B.— In  explanation  of  this  form  it  may  bo  mentioned  that  after  the 
amendment  the  title  of  the  canse  will  stand  thus: — 

Between  E.F.  (the  heir-at-law  of  A.  B.,  the 
original  plaintiff  deceased)     ...    plaintiff. 

and 
CD.-       -        -        -        -        -    defendant. 

.    Or, 
Between  E.  F.  (devisee  under  the  will  of  A.  B., 

the  original  plaintiff  deceased)    -        -    plaintiff. 
^  and 

CD.-        -        -        -        .        -    defendant. 
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169. 

Order  in  Ejectment  for  the  Substitution  of  the  Heir  or  other 
Representative  of  one  of  several  Plaintiffs  who  dies  before  the 
Return  Day  for  such  deceased  Plaintiffs  and  for  the  Continua- 
tion of  the  Action  in  the  names  of  the  surviving  Plaintiff, 
and  of  the  Heir  or  other  Representative  of  the  deceased 
Plaintiff. 

Upon  reading  the  affidavit  of  K.  L.,  and  npon  hearing  the  attorneys  of  the 
said  K.  L.  and  of  the  defendants,  and  it  appearing  to  the  court  that  the 
plaintiff  C.  D.  died  on  the  day  of  now  last  past,  and  since  the  com- 

mencement  of  this  action,  and  that  the  said  K.  L.  is  the  heir-at-law  [or  at  thu 
ease  may  be]  of  the  said  C.  D.,  and  as  such  heir  [or  at  the  case  may  be"]  is 
entitled  to  whatever  estate  or  interest  the  said  C.  D.  had  in  the  property  sought 
to  be  recovered  in  this  action;  it  is  ordered  that  the  name  of  the  said  K.  L.  a.s 
heir-at-law  [or  at  the  cote  may  be'\  of  C.  D.  deceased  be  substituted  in  the 
proceedings  in  this  action  for  the  name  of  tbe  said  C.  D.  deceased  as  one  of  the 
plaintiffs,  and  that  tbe  action  be  continued  and  proceeded  with  in  the  namen 
of  A.  B.  and  K.  L.  as  plaintiffs  as  if  the  said  A.  B.  and  K.  L.  had  been 
originally  the  plaintiffs  therein,  and  that  the  said  K.  L.  do  pay  to  the  registrar 
of  this  court  on  or  before  the  day  of  18    ,  the  sum  of  £  for 

the  costs  occasioned  to  the  defendants  by  this  application,  and  that  the  trial  of 
this  action  be  forthwith  proceeded  with  [or  be  adjoomcd  to  the  day 

To  the  defendants. 


170. 
Judgment  in  Ejectment  for  Substituted  Plaintiff. 
In  the  coanty  court  of  holden  at 


{Seal) 


Between  E.  F.,  the  heir-at-law  of  A.  B.  [the 

original  plamtlff]  deceased    . .         . .     plaintiff, 

and 

CD defendant. 

Or, 
[Between  £.  F.,  devisee  under  the  will  of 
A.  B.,  the  original  plaintiff,  deceased    .  •     plaintiff, 

and 

CD defendant.] 

Whereas  the  plaintiff  A.  B.  died  after  the  commencement  of  this  action,  and 
before  the  return-day  of  the  summons  therein  and  by  an  order  of  the  conrt 
made  this  day  [or  on  the  day  of  lastj,  it  was  ordered,  amongst 

other  things,  that  the  name  of  the  said  K.  F.,  as  heir-at-law  of  A.  B.  deceased, 
shoald  he  sabstituted  in  the  proceedings  in  this  action  for  the  name  of  the  said 
A.  B.  deceased  as  plaintiff,  and  that  the  action  should  be  continued  in  the 
name  of  the  said  E.  F.  as  plaintiff  as  aforesaid. 

AW,  upon  the  hearing  thereof  at  a  court  holden  this  day,  it  is  adjudged 
that  the  said  A.  B.  on  the  day  of  18    i  and  thence  until  the  day  of 

his  death,  was  entitled  to  the  possession  of  the  property  mentioned  in  the 
statement  annexed  to  the  summons  in  this  action;  that  is  to  say  [detcribe  the 
property  as  set  out  in  the  statement];  and  that  the  said  plaintiff  E.  F.  is  the 
neir-at-mw  of  the  said  A.  B.,  and  as  such  heir  became  on  the  death  of  the  said 
A.  B.  and  still  is  entitled  to  the  possession  of  the  said  above-mentioned 
property ;  and  it  is  ordered  that  the  defendant  do  give  the  plaintiff  E.  F. 
possession  of  the  above-mentioned  property,  forthwith  [or  on  the 
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day  of  18    ],  and  it  is  adjndged  that  the  plaintiff  £.  F.  do  recoTer 

against  the  defendant  the  sum  of  £  for  costs: 

And  it  is  ordered  that  the  defendant  do  pay  to  the  registrar  of  this  conrt  the 
snm  ahove  mentioned  on  or  before  the  day  of  18      . 

Given  under  the  seal  of  the  court  this  day  of  18      . 

By  the  court, 

Bcgistrar  of  the  court. 
To  the  defendant. 

Take  notice  that  if  possession  be  not  pven  and  payment  made  as  above 
ordered  a  warrant  may  issue  requiring  the  bailiff  of  the  court  to  give  poasession 
of  the  said  property  to  the  plaintiff,  and  to  levy  the  sum  above  mentioned, 
together  with  further  costs. 

[N.B. — If  E.  F.  he  entitled  as  devisee  vnder  the  will  of  A.  J?.,  the  original 
plnintiff,  or  if  A.  B.  he  one  of  several  joint  plaintiffs,  the  above  farm  mutt 
be  altered  accordingly.'] 


171. 

Judgment  in  Ejectment  for  Surviving  and  Substituted  Plaintiffs^ 

No.  of  plaint 
In  the  county  court  of  h olden  at 

{Seal.) 

Between  A.  B.  and  K.  L.  the  heir-at-law  of  C.  D. )  pi-intiffs. 
(one  of  the  original  plaintiffs)  deceased  .        .  j 

and 

E.  F.  and  G.  II. Defendants. 

Whereas  one  of  the  plaintiffs,  C.  D.,  died  after  the  commencement  of  this 
action  and  before  the  return-day  of  the  summons  therein,  and  by  an  order  of 
this  court  made  this  day  [f>r  on  the  day  of  last]  it  was  orden^ 

(amongst  other  things)  that  the  name  of  the  said  "  K.  L.  as  heir-at-law  of  C.  D. 
deceased*'  should  be  substituted  in  the  proceedings  in  this  action  for  the  name 
of  the  said  C.  D.  deceased,  together  with  the  name  of  the  said  A.  B.  as 
plaintiffs,  and  that  the  action  should  be  continued  in  the  names  of  the  said  A.  B. 
and  K.  L.  as  plaintiffs  as  aforesaid : 

Aow,  upon  the  hearing  thereof  at  a  court  this  day  holden,  it  is  adjudged, 
that  the  said  A.  B.  and  C.  D.  deceased  were  on  the  day  of  18      , 

and  thence  until  the  day  of  the  death  of  the  said  C.  D.,  entitled  to  the  posses- 
sion of  [describe  the  property  as  in  the  statement  annexed  to  the  summons'], 
mentioned  in  the  statement  annexed  to  the  summons  in  this  action;  and  that 
the  said  plaintiff  K.  L.  is  the  heir-at-law  of  the  said  C.  D.  deceased,  and  that 
on  the  death  of  the  said  C.  D.,  the  said  A.  B.  and  K.  L.  became  and  still  are 
entitled  to  the  possession  of  the  property  in  the  said  statement  mentioned ; 
and  it  is  ordered  that  the  defendants  do  give  the  plaintiffs  A.  B.  and  K.  L. 
possession  of  the  property  above  mentioned  and  described  forthwith  [or  on  the 
day  of  18       ] ;  and  it  is  adjudged  that  the  plaintiffs  A.  B.  and 

K.  L.  do  recover  against  the  defendants  the  sum  of  £  for  costs: 

And  it  is  ordered  that  the  defendants  do  pay  to  the  registrar  of  this  court 
the  sum  above  mentioned  on  or  before  the  day  of  18      . 

Given  under  the  seal  of  the  court  this  day  of  18 

By  the  court, 

Hegistrar  of  the  coort 
To  the  defendants. 

[If  K.  L,  he  entitled  as  derisec  vnder  the  will  of  C.  D.,  one  of  the  original 
plaintiffs,  this  form  must  he  altered  accordingly,] 
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172. 

Order  in  Ejectment^  giving  Leave  to  a  Party  claiming  the  Pro- 
perty on  the  Death  of  Defendant^  who  dies  before  the  Return- 
Day^  to  appear  and  defend  in  the  Place  of  such  deceased 
Defendant, 

'  Upon  reading  the  affidavit  of  E.  F.,  and  npon  hearing  the  attorneys  of  the 
said  E.  F.,  and  of  the  plaintiff,  and  it  appearing  to  the  conrt  that  the  defendant 
has  died  since  the  commencement  of  the  action,  and  that  upon  the  death  of  the 
defendant  the  said  E.  F.  hccanie  entitled  to  whatever  estate  or  interest  the 
defendant  C.  D.  had  in  the  property  sought  to  be  recovered  in  this  action  ;  it 
is  ordered  that  the  said  E.  F.  be  at  liberty  to  appear  and  defend  the  said  pn>- 
perty  above-mentioned  and  described  in  the  place  of  the  said  C.  D.  deceased, 
and  that  the  name  of  the  said  E.  F.  be  substituted  for  that  of  the  said  C.  D. 
deceased,  as  defendant  in  the  proceedings  in  this  action,  and  that  this  action 
be  continned  as  if  the  said  E.  F.  had  been  originally  made  defendant  therein  ; 
and  that  the  said  E.  F.  do  pay  to  the  registrar  of  this  court  on  or  before  the 
day  of  18        the  sum  of  £  for  the  costs  occasioned  to 

plaintiff  by  this  application,  and  that  the  trial  of  this  action  be  forthwith  pro- 
ceeded with  [^or  be  adjonmed  to  the  day  of  18      ]. 
To  the  plaintiff. 

[N.B.— In  explanation  of  this  form  it  may  be  mentioned  that  after  the 
amendment  the  title  of  the  cause  will  stand  thas: — 

Between  A.  B.,  plaintiff, 
and 
E.  F.  (substituted  for  C.  D.,  deceased),  defendant, 
and  all  subsequent  proceedings  will  be  against  E.  F.  as  if  he  had  been 
originally  defendant.] 

173. 

Summons  in  Ejectment  in  the  Nature  of  a   Scire  Facias  for 
Costs  against  the  Representatives  of  a  deceased  Defendant, 

No.  of  plaint. 
In  the  county  court  of  holden  at 

{Seal.) 
Between  A.  B.,  plaintiff, 
[  A  ddresty  DescriptioHy  ] 
and 
C.  D.,  defendant, 
[Address f  Description.l 
Whereas  the  plaintiff  at  a  court  holden  at  on  the  day  of 

18     obtained  a  judgment  against  C.  D.  of  for  the  recovery  of  the  poa- 

session  of  [here  describe  tJw.  property  as  in  the  judgment]^  and  for  the  sum 
of  £  for  costs,  which  judgment  remains  unsatisfied  so  far  as  relates  to 

the  said  costs ;  and  whereas  the  said  C.  I),  has  since  died,  and  you  are  his 
exerntor  [or  state  other  representative  character^  you  arc  hereby  summoned 
to  appear  at  a  court  to  be  holden  at  on  the  day  of  18    at 

o'clock  in  the  noon,  to  show  citnse  why  judgment  should  not 

be  entered  up  against  you  at  the  suit  of  the  plaintiff  on  the  judgment  so 
obtained  for  the  said  sum  of  for  costs,  and  why  execution  should  not 

issue  thereon  for  the  same. 
To  the  defendant. 

£    s,    d. 
Due  on  judgment  for  costs         .        .        .        :       : 

lN,B. — Judgments  can  easily  he  framed  from  the  ordinary  form  of  judg- 
ment on  scire  facias  summons 


'f 
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174. 

Judgment  in  Ejectment  for  Plaintiff  who  has  withdrawn  the 

Action  as  to  Part  of  the  Property. 

Whereas  the  plaintiff  has  withdrawn  this  action  as  to  part  of  the  property 
mentioned  in  the  statement  annexed  to  the  snmmons  in  this  action  ;  tnat  is  to 
say  \deticr\he  the  part  of  the  property  as  set  out  in  plaintiff  *s  notice]^  aiid 
the  action  has  proceeded  for  the  recovery  of  the  remainder  of  the  said 
property ;  now  upon  the  hearing  thereof  this  day  it  is  adjudged  that  the 
plaintiff  was  on  the  day  of  18    and  still  is  entitled  to  the  posses- 

sion of  the  remainder  of  the  property  mentioned  in  the  statement  annexed  to 
the  snmmons  in  this  action ;  that  is  to  say  [describe  the  remainder  of  the 
properti/li  and  it  is  ordered  that  the  defendant  do  gire  the  plaintiff  posses- 
sion of  the  said  lastly  above-mentione<l  property  forthwith  [or  on  the 
day  of  ];  and  it  is  adjudged  that  the  plaintiff  do  recover  against  the 

defendant  the  sum  of  £  for  costs : 

And  it  is  ordered  that  the  defendant  do  pay  to  the  registrar  of  this  court 
the  snm  above  mentioned  on  or  before  the  day  of  18    . 

To  the  defendant. 

[N.Ii. — If  the  judgment  he  that  plaintiff  recover  part  only  of  the 
remainder  of  the  property,  or  he  for  the  defendant^  this  form  mtut  be 
altered  accordingly. 


175. 

Confession  in  Ejectment  hy  Defendant  of  Plaintiff^ s  Title  to 

the  Property, 

No.  of  plaint. 
In  the  county  court  of  holdcn  at 

Between  A.  B.,  plaintiff, 
and 

C.  D.,  defendant. 
I,  the  above-named  defendant,  hereby  confess  and  admit  the  plaintiff  *s  title 
to  the  property  mentioned  in  the  statement  annexed  to  the  snmmons  in  this 
action,  and  sought  to  be  recovered  therein,  and  that  the  plaintiff  is  entitled  to 
the  immediate  possession  thereof. 
Dated  this  day  of  18    . 

Defendant 
Signed  by  the  defendant  in  the  presence  of  « 

To  the  registrar  of  the  court. 


176. 

Confession  in  Ejectment  by  Defendant  defending  separately  for 
Part  of  the  Property  of  Plaintiff's  Title  to  such  Part, 

No.  of  plaint 
In  the  county  court  of  holden  at 

Between  A.  B.,  plaintiff, 
and 

C.  D.  and  E.  F.  defendants. 

I,  C.  D.,  one  of  the  above-named  defendants,  defending  separately  for  [here 

describe  the  part  for  which  C.  D.  defends]^  being  part  of  the  property 

mentioned  in  the  statement  annexed  to  the  summons  in  this  action,  and  for 

which  no  other  person  defends,  do  hereby  confess  and  admit  the  plaintiff's 
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title  to  the  above-mentioned  part  of  the  said  property,  and  that  he  is  entitled 
to  the  immediate  possession  thereof. 

Dated  this  day  of  18    . 

C.  D.,  one  of  the  defendants. 

Signed  by  C.  D.,  one  of  the  defendants,  in  the  presence  of 
To  the  registrar  of  the  court. 


177. 

Judgment  in  Ejectment  for  Plaintiff  where  a  Defendant^  de- 
fending separately  for  part  of  the  Property,  admits  Plaintiff^ s 
Title  to  such  Part,  and  the  Actio7i  proceeds  for  the  Recovery 
of  the  Remainder  of  the  Property, 

"Whereas  C.  D.,  one  of  the  defendants  defending  separately  for  [here  de- 
soHbe  the  part  for  which  C.  D.  defends'}^  being  part  of  the  property  men- 
tioned in  the  statement  annexed  to  the  summons  in  this  action,  and  for  which 
no  other  person  defends,  hath  confessed  and  admitted  the  plaintiff's  title  to  the 
said  part  of  the  said  property,  and  that  the  plaintiff  is  entitled  to  the  posses- 
sion thereof ;  and  whereas  the  action  has  proceeded  for  the  recovery  of  the 
remainder  of  the  said  property:  Now,  upon  the  hearing  thereof  at  a  court 
holden  this  day,  it  is  adjudged  that  the  plaintiff  was  on  the  day  of 

18  and  still  is  entitled  to  the  possession  of  the  remainder  of  the  pro- 
perty mentioned  in  the  statement  annexed  to  tlie  summons  in  this  action;  and 
It  is  ordered  that  the  defendant  C.  D.  do  give  the  plaintiff  possession  of  the 
said  [describe  the  part  defended  by  C.  D.]  forthwith  [or  on  the  day  of 

18  ],  and  that  the  defendant  E.  1«.  do  give  the  plaintiff  possession  of 
the  said  [the  remainder  of  the  property"]  forthwith  [or  on  the  day  of 

18  ];  and  it  is  adjudged  that  the  plaintiff  do  recover  against  the  de- 
fendant C.  D.  the  sum  of  £  for  costs,  and  against  the  defendant  E.  F. 
the  sum  of  £            for  costs. 

And  it  is  ordered  that  the  defendants  do  respectively  pay  the  said  sums 
above  mentioned  to  the  registrar  of  this  court  on  or  before  the  day 

of  18      . 

To  the  defendants. 

Take  notice,  that  unless  possession  be  given  and  payment  made  as  above 
ordered  a  warrant  may  issue  requiring  the  bailiff  of  the  court  to  give  posses- 
sion of  the  said  property  to  the  plaintiff,  and  to  levy  the  sums  above  mentioned, 
together  with  further  costs. 

[N.B. — If  th€  judgment  be  that  plaintiff  recover  part  only  of  the  re- 
mainder  of  the  property,  or  be  for  the  dtfendant,  the  above  form  mutt 
be  altered  accordingly.] 


178. 

Notice  in  Ejectment  by  Mortgagee  against  Mortgagor  that  De- 
fendant  has  paid  into  Court  a  Sum  of  Money  for  Principal, 
Interest,  and  Costs, 

Take  notice,  that  the  defendant  has  paid  into  court  the  sum  of  £  as 

being  all  that  is  due  for  principal  and  interest  upon  the  mortgage  upon  which 
this  action  is  brought,  and  for  costs;  and  further  take  notice,  that  if  you  are 
willing  to  accept  the  said  sum  so  paid  into  court  you  need  not  appear  on  the 
return-day  of  tne  summons;  but  if  you  do  not  agree  to  accept  the  said  sum  so 
paid  in  as  aforesaid,  yon  should  appear  at  the  court  on  that  day,  as  the  court 
will  then  proceed  to  determine  whether  the  said  sum  of  £  bo  paid  into 
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court  as  aforesaid  is  sufficient  to  satisfy  all  such  principal,  interest,  and  costs 
and  fees  as  aforesaid,  and  will  in  either  case  make  such  order  in  the  matter  as 
to  the  court  shall  seem  fit. 
Dated  this  daj  of  18    . 

Registrar  of  the  court 
To  the  plaintiff. 

179. 

Order  in  Ejectment  by  Mortgagee  against  Mortgagor  {all 
Money  due  for  Principal,  Interest,  and  Costs  having  been 
paid  into  Court)  upon  Plaintiff  to  reconvey  to  the  Defendant 
the  mortgaged  Property. 

Whereas  this  action  is  brought  to  recover  possession  of  certain  property 
mortgaged  by  the  defendant  to  the  plaintiff,  and  the  defendant  has  paid  into 
court  the  sum  of  £  for  principal,  interest,  and  costs  due  upon  or  in 

respect  of  the  said  mortgage:  Kow  upon  the  hearing  thereof  at  a  court  this 
day  holden,  the  plaintiff  not  appearing,  [or  the  plaintiff  agreeing  to  accept  the 
said  sum  of  £  for  such  principal,  interest,  and  costs,  as  aforesaid,  or  the 

plaintiff,  alleging  that  the  said  sum  of  £  is  not  sufficient  to  satisfy  such 

principal,  interest,  and  costs,  as  aforesaid,  it  is  adjudged  that  the  said  sum  is 
sufficient  to  satisfy  such  principal,  interest,  and  costs,  as  aforesaid,  and]  it  is 
ordered  that  within  days  from  this  day  the  plaintiff  shall,  at  the  costs 

and  charges  of  the  defendant,  recouTcy  to  the  defendant  the  mortgaged  pro- 
perty  for  the  recovery  of  which  this  action  is  brought,  and  shall  deliTer  np  to 
the  defendant  all  title  deeds  and  writings  relating  to  the  property. 

To  the  plaintiff  and  to  the  defendant. 


180. 

Order  in  Ejectment  by  Mortgagee  against  Mortgagor  (a  certain 
Sum  having  been  paid  into  Court  for  Principal,  Interest,  and 
Costs),  that  Defendant  shall  pay  a  further  Sum  into  Court, 
and  that  upon  such  Payment  being  made  the  Plaintiff  shall 
reconvey  the  mortgaged  Property  to  the  Defendant. 

Whereas  this  action  is  brought  to  recover  possession  of  certain  property 
mortgaged  by  the  defendant  to  the  plaintiff,  and  the  defendant  has  paid  into 
court  the  sum  of  £  for  principal,  interest,  and  costs  duo  upon  or  in  re- 

spect of  the  said  mortgage:  Now,  upon  the  hearing  thereof  at  a  court  this  day 
holden,  the  plaintiff  refusing  to  accept  the  said  sum  so  paid  into  court  as  afore- 
said, it  is  adjudged  that  the  said  sum  of  £  is  not  sufficient  to  satisfy  the 
principal,  interest,  and  costs  due  upon  or  in  respect  of  the  said  mortgage,  and 
that  the  further  sum  of  £  is  due  from  the  defendant  to  the  plaintiff  for 
the  same;  and  it  is  ordered  that  the  defendant  shall  on  or  before  the  day 
of  18  pay  to  the  registrar  of  this  court  the  said  last-mentioned  sum, 
together  with  £  for  the  plaintiff*s  costs  in  this  action,  and  that  upon  the 
said  sums  of  £  and  £  ,  amounting  together  to  the  sum  of 
£  ,  being  paid  into  court  on  or  before  the  said  day  of  18  , 
the  plaintiff  shall,  within  days  from  the  said  last-mentioned  day,  at  the 
costs  and  charges  of  the  defendant,  reconvey  to  the  defendant  the  mortgaged 
property  for  the  recovery  of  which  this  action  is  brought,  and  deliver  np  to  him 
all  title  deeds  and  writings  relating  thereto;  and  it  is  further  ordered,  that  if 
the  defendant  shall  not,  l^fore  or  on  the  said  day  of  18  ,  pay  the 
said  last-mentioned  sum,  then  execution  shall  forthwith  issue  on  the  appIicA* 
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tion  of  the  plaintiff  for  the  recoTcry  of  the  possession  of  the  property  described 
in  the  summons  in  this  action,  and  for  the  sum  of  £,  [the  costs  of  this 

aetion]t  together  with  the  costs  of  the  execution ;  and  the  registrar  shall 
return  tiie  money  paid  into  court  to  the  defendant. 
To  the  plaintiff  and  to  the  defendant. 


181. 

Particulars  or  Statement  of  the  Cause  of  Action  under  Section 

120/304-31  Vict.c.  141. 

This  action  is  brought, — 

A.  For  that  the  plaintiff  was  possessed  of  a  cottage,  and  by  reason  thereof 
was  entitled  to  a  right  of  way  from  and  to  the  said  cottage,  over  and  through 
a  certain  inclosed  yard  of  the  defendant,  to  a  certain  spring  of  water,  for  the 
purpose  of  getting  water  from  the  said  8|)ring,  and  that  the  defendant  hath 
prevented  the  plamtiff  from  using  the  saiil  way  and  having  thereby  access  to 
the  said  spring,  and  still  hinders  and  prevents  him  therefrom;  and  neither  the 
annual  value  nor  the  yearly  rent  of  the  lands,  tenements,  or  hereditaments  in 
respect  of  which  or  on,  through,  or  over  which  such  easement  is  claimed  exceeds 
the  sum  of  £20;  and  the  plaintiff  claims  £20  damages. 

B.  For  that  the  plaintiff  was  possessed  of  a  cottage  and  premises,  and  by 
reason  thereof  was  entitled  to  have  all  the  sewage  and  waste  water  arising  on 
and  from  the  said  cottage  and  premises  flow  along  and  through  a  drain  through 
and  under  the  snrface  of  a  garden  in  the  occupation  of  defendant  into  a  cesspool 
there,  and  the  defendant,  by  stopping  up  the  said  drain,  hath  prevented  and  still 
prevents  such  sewage  and  waste  water  from  flowing  through  and  along  the  said 
drain  into  the  said  cesspool;  and  neither,  &c.  [as  in  tlie  last  forin],  and  the 

*  plaintiff  claims  5s.  damages. 

C.  For  that  the  plaintiff  was  possessed  of  a  house,  in  which  there  were  divers 
windows,  and  by  reason  thereof  was  entitled  to  the  free  access  of  air  and  light 
into  the  said  house  through  the  said  windows,  and  the  defendant  by  building 
a  wall  close  to  and  in  front  of  the  said  windows,  hath  darkened  the  plaintiff's 
bouse,  and  prevented  and  still  prevents  the  access  of  light  and  air  into  the 
plaintiff's  house  as  plaintiff  before  enjoyed  the  same;  and  neither  the  annual 
value  nor  yearly  rent  of  either  plaintiff's  house,  or  of  the  land  on  which  the 
defendant  has  built  the  said  wall,  exceeds  the  sum  of  £20;  and  the  plaintiff 
claims  40«.  damages. 

[The  above  for  nit  are  given  merely  as  examples,  and  the  statement  in  all 
eases  must  he  in  accordance  with  tlie  right  claimed^  and  he  as  concise  as 
possible.'] 


Interraptlon 
of  right  of 
way. 


Intermptlon 
of  drainage. 


Obstmctlon 
of  lluht 
and  air. 


182. 
Notice  to  Distrainor  of  Goods  [or  Cattle"]  intended  to  be  replevied. 

In  the  county  court  of  holden  at  .  19  kw  y\eU 

Take  notice,  that  A.  B.  of,  &c.,  whose  goods  [or  cattle]  you  have  distrained,  c.  108,  k*. 
intends  to  replevy  the  same,  and  has  proposed  as  his  sureties  for  the  due  prose-  ^»  **• 
cution  of  an  action  of  replevin  against  you  in  the  [here  mention  the  court  in 
which  the  aetion  is  to  he  brought],  E.  F.  of,  &c.,  and  G.  H.  of,  &c.,  and  that 
if  yon  have  any  valid  objection  to  make  to  the  proposed  sureties,  or  either  of 
them,  Ton  mnst  attend  at  [here  insert  place  of  office  of  registrar],  on  the 
day  of  18    ,  at  the  hoar  of  ,  when  the  bond  will  be  submitted  to 

me  for  approval. 

Registrar  of  the  conrt. 
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19&20.Ylct 
c  108,  8.  66. 

(A)  The  dl8- 
tzainer. 


I  ftpprove  of 
thii  bond. 

Kegistnu*. 

ThiMbomd 
doetnotre- 
gyirt  a  stamp. 
See  6  tieo.  4, 
c41. 


19  &  20  Vict 
c.  108, 8.  71. 


183. 

Bond  in  Replevin  where  Action  to  be  commenced  in  High  Court, 

Know  all  men  by  these  presents,  that  we  A.  B.  of,  &c.,  C.  D.  of,  &c,  and 
E.  F.  of,  &c.,  are  held  and  firmly  bound  onto  G.  H.  (•)  of,  &c.,  in  £  to 

be  paid  to  the  said  G.  H.  or  his  certain  attorney,  executors,  administrators,  or 
assigns,  for  which  payment  to  be  made  we  bind  ourselves  and  each  and  OYCiy 
of  us,  in  the  whole,  our  and  each  of  our  heirs,  executors,  and  administrators, 
jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  sekls,  and  dated  this  day  of  one  thousand  eight 

hundred  and 

Whereas  the  above-named  C.  D.  and  K.  F.,  at  the  request  of  the  said  A.  B., 
have  agreed  to  enter  into  the  above-written  obligation,  and  his  security  has 
been  approved  of  by  ,  the  registrar  of  the  county  court  of  holden 

at  ,  as  appears  by  his  allowance  in  the  margin  hereof: 

Now  the  condition  of  this  obligation  is  such,  that  if  the  above-bounden  A.  B. 
do  and  shall  within  one  week  from  the  date  of  the  said  obligation  commence  an 
action  of  replevin  against  the  above-named  G.  H.  in  her  Majesty's  High  Court 
of  Justice,  for  taking  and  unjustly  detaining  of  certain  goods  and  chattels  of 
the  said  to  wit  Hicre  insert  the  description,  of  the  goods  and  chattels], 
and  prosecntc  such  action  with  effect  and  without  delay,  and  unless  judgment 
be  obtained  thereon  by  default,  do  and  shall  prove  before  the  said  court  of 
that  he  the  said  '  had  good  ground  for  believing  that  the  title  to  the  here- 
ditament in  respect  of  which  the  distress  was  made  was  in  question  [or,  that  the 
title  to  a  toll  was  in  question,]  [or,  that  the  title  to  a  market  was  in  question,] 
[f7r,  that  the  title  to  a  fair  was  in  question,]  [<>r,  that  the  title  to  a  franchise 
was  in  question,]  [or,  that  the  alleged  rent  or  damage  in  respect  of  which  the 
distress  was  made  exceeded  twenty  pounds],  and  do  and  shall  also  make  return 
of  the  said  goods  and  chattels,  if  return  thereof  shall  be  awarded,  then  this  obli- 
gation shall  be  void  and  of  no  effect,  otherwise  shall  be  and  remain  in  full  force. 

A.  B.  (L.B.) 
C.  D.  (L.S.) 
E.  F.    (L.S.) 

Signed,  sealed,  and  delivered  by  the  above  bonnden  in  the  presence  of 

Note. — If  a  deposit  of  money  be  made,  the  memorandvm  tliereof  should 
follow  the  terms  of  the  conditions  of  the  bond,  and  will  not  require  a  stamp. 


19  &  20  Vict 
c  108,  a.  66. 

(a)  The  dis- 
trainer. 


I  approre  of 
Uils  bond. 
J.K., 
Itogistmr. 

(L.8.) 
Thii  bond 
does  not  re- 
quite a  stamp. 
See  6  Geo.  4, 
c.  41. 


184. 

Bond  in  Replevin  where  Action  to  be  commenced  in  County 

Court, 

Know  all  men  by  these  presents,  that  we,  A.  B.  of,  &c.,  C.  D.,  of,  &c.,  and 
E.  F.  of,  &c.,  are  held  and  firmlpr  bound  unto  G.  II.  (a)  of,  &c.,  in  £ 
to  be  paid  to  the  said  G.  II.,  or  his  certain  attorney,  executors,  administrators, 
or  assigns,  for  which  payment  to  be  made  we  bind  ourselves  and  each  and 
every  of  us,  in  the  whole,  our  and  each  of  our  heirs,  executors,  and  adminis- 
trators, jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  and   dated  this  day  of  one   thousand 

eight  hundred  and 

Whereas  the  above-named  C.  D.  and  E.  F.,  at  the  request  of  the  said  A3., 
have  agreed  to  enter  into  the  above-written  obligation,  and  this  security  has 
been  approved  of  by  ,  the  registrar  of  the  county  court  of  holden 

at  ,  as  appears  by  his  allowance  in  the  margin  hereof: 

Now  the  condition  of  this  obligation  is  such,  that  if  the  above-bonnden  A.  B., 

do  and  shall  within  one  month  ^m  the  date  of  the  said  obligation  commence 

an  action  of  replevin  against  the  above-named  G.  II.  in  the  county  court  of 

holden  at  for  taking  and  unjustly  detaining  of  certain  goods  and 

chattels  of  the  said  to  wit  ihere  insert  the  description  of  the 
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goods  and  chattels'],  and  prosecute  sach  action  with  effect  and  without  delay, 
and  do  and  shall  also  make  rctnm  of  the  said  goods  and  chattels,  if  retorn 
thereof  shall  be  awarded,  then  this  obligation  shall  be  void  and  of  no  effect, 
otherwise  shall  be  and  remain  in  full  force.  A.  B.    (L.B.) 

C.  D.    (L.S.) 
E.  F.    (L.S.) 
Signed,  sealed,  and  delivered  by  the  above  bounden  in  the  presence  of 
Note. — I/a  deposit  of  money  he  made,  the  memorandum  thereof  should  19&S0yict 
follow  the  terms  of  the  conditions  of  the  bond,  and  will  not  require  a  stamp.  ^  ***»  ••  '^* 


185. 
Warrant  to  High  Bailiff  to  replevy. 

In  the  connty  court  of  f 

holden  at  .  j 

Whereas  hath  given  security  as  well  to  commence  his  action  of  19  &  20  Viet, 

replevin  against  for  the  taking  and  unjustly  detaining  of  certain  goods  c  108,8. 68. 

and  chattels  [or  cattle^  of  the  said  that  is  to  say : 

and  prosecute  such  action  with  effect  and  without  delay,  as  also  to  return  the 
said  goods  and  chattels  if  return  thereof  shall  be  adjudged  by  law:  Now,  as 
registrar  of  the  said  county  court,  and  by  virtue  of  the  provisions  of  the  19 
&  20  Vict.  c.  108, 1  hereby  authorize  and  direct  you  without  delay  to  replevy 
and  deliver  the  said  goods  and  chatties  [or  cattle]  to  the  said  and 

forthwith  to  retnm  to  me  this  warrant  and  what  you  shall  have  done  under 
the  same. 
Dated  the  day  of  18    . 

Registrar  of  the  court. 
To  the  high  bailiff  of  the  court. 

In  obedience  to  this  warrant,  I  have  replevied  and  caused  to  bo  delivered  to 
the  within-named  the  within-mentioned  goods  and  chattels  [or  cattle]. 

Dated  this  day  of  18    . 

High  Bailiff. 

(For  Judgment  for  Plaintiff  in  Replevin ,  see  Form  24.) 


186. 
Judgment  for  Defendant  in  Replevin  for  Rent, 

Upon  hearing  this  cause  at  a  court  holden  this  day,  it  is  adjudged  that  the 
plaintiff  do  return  to  the  defendant  the  goods  and  chattels,  [or  cattle,  stating 
the  particulars  thereof]  and  pay  to  the  registrar  of  the  court  forthwith  [or 
on  the  day  of  ],  the  sum  of  £  for  costs  of  suit  [or^  It  is 

adjudged  that  the  amount  duo  for  rent  in  arrear  from  the  plaintin  to  the 
defendant  is  £  and  that  the  goods  and  chattels  [or  cattle]  were  of  the 

Talne  of  £  and  that  the  plaintiff  do  forthwith  [or  on  the  day  of 

]  pay  to  the  registrar  of  the  court,  at  his  office,  the  said  sum  of  £ 
and  also  the  sum  of  £  for  costs  of  suit. 


187. 
Judgment  for  Defendant  in  Replevin  of  Cattle  Damage  feasant. 

Upon  hearing  this  cause  at  a  court  holden  this  day,  it  is  adjudged  that  the 
plaintiff  do  return  to  the  defendant  the  cattle  [here  specify  the  eattlel  or  do 

?ay  to  the  registrar  of  this  court,  forthwith  [or  on  the  day  of 

8    ],  the  sum  of  £  ,  M(bich  is  now  adjudged  to  be  the  amount  of  damage 

•QStained  by  the  defendant. 

It  IB  also  adjudged  that  the  plaintiff  do  pay  to  the  registrar  of  the  court,  on 
the  day  and  year  aforesaid,  the  sum  of  £  for  costs. 
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188. 

Judgment  in  Detinue. 

Upon  hearing  this  cause  at  a  court  holden  this  day,  it  is  adjudged  that  the 
plaintiff  do  recover  against  the  defendant  the  sum  of  £  ,  the  same  being 

now  this  day  assessed  by  this  court  to  be  the  value  of  the  following  chattels 
of  the  plaintiff  wrongfully  detained  by  the  defendant;  that  is  to  wf^[kere 
enumerate  the  chattels  which  the  court  decides  to  have  been  detained]  and 
the  further  sum  of  £  for  damages  for  the  detention  of  the  said  chattelSy 

and  the  sum  of  £  for  costs. 

And  it  is  ordered,  that  the  defendant  do  pay  the  said  several  sums  to  the 
registrar  of  the  court  on  the  day  of  18    . 

Acknowledgment       *  And  it  is  further  ordered,  that  if  the  defendant  shall  on 
of  payment       or  before  the  said  last-mentioned  day  pay  to  the  registrar  the 
Into  <»^-^  ^  said  sums  respectively  above  ordered  to  be  paid  for  damages 
1  _'  and  costs,  and  also  return  to  the  plaintiff  the  said  chattels,  and 

—  if  the  plaintiff  shall  then  accept  the  same,  then  satisfaction 

—  of  this  judgment  shall  be  entered  up  by  the  registrar  on  the 
'_  _  production  to  him  of  a  receipt  for  the  said  chattels  signed  by 

—  the  plaintiff  or  his  attorney  or  agent  into  court. 


*  Tbia  paragraph  la  not  to  bo  added  unless  it  be  part  of  the  order  of  the  Judge. 


189. 
Warrant  of  Execution  in  Detinue  against  Goods  of  Defendant, 

Whereas  at  a  court  holden  at  on  the  day  of  18    »  the 

plaintiff  obtained  a  judgment  against  the  defendant  for  tiie  sum  of  the 

same  being  assessed  by  this  court  to  be  the  value  of  certain  chattels  of  the 
plaintiff  wrongfully  detained  by  the  defendant,  and  for  the  further  payment  of 
£  for  damages  for  the  detention  of  the  said  chattels,  and  of  £  for 

costs ;  and  thereupon  it  was  onlered  by  the  court,  that  the  defendant  should 
pay  the  same  to  the  registrar  of  this  court  on  the  day  of  [or  by 

instalments  of  for  every  days,  the  first  instalment  to  be  paid  on 

the  day  of  18    ]  : 

*  And  it  was  further  ordered,  that  if  the  defendant  should  on  or  before  the 
said  last-mentioned  day  pay  to  the  registrar  the  said  sums  respectively  above 
ordered  to  be  paid  for  damages  and  costs,  and  also  return  to  the  plaintiff  the 
said  chattels,  and  if  the  plaintiff  should  then  accept  the  same,  then  satisfaction 
of  the  said  judgment  should  be  entered  up  by  the  registrar  on  the  production 
to  him  of  a  receipt  for  the  said  chattels  signed  by  the  plaintiff  or  his  solicitor.* 

And  whereas  f  the  defendant  did  not  on  the  said  day  of  18 

return  the  said  chattels  to  the  plaintiff,  and  f  default  has  **  also  "  been  made 
in  pajrment  according  to  the  said  orders : 

These  are  therefore  to  require  and  order  you  forthwith  to  make  and  levy  by 
distress  and  sale  of  the  goods  and  chattels  of  the  defendant  wheresoever  they 
may  be  found  within  the  district  of  this  court  (except  the  wearing  apparel 
and  bedding  of  him  or  his  family,  and  the  tools  and  implements  of  his  trade, 
if  any,  to  the  value  of  five  pounds),  the  sum  stated  at  the  foot  of  this  warrant, 
being  the  amount  due  to  the  plaintiff  under  the  said  order,  including  the  coots 
of  this  execution;  and  also  to  seize  and  take  any  money  or  ^nk  notes 
(whether  of  the  Bank  of  England  or  of  any  other  bank),  and  any  cheqaes, 
bills  of  exchange,  promissory  notes,  bonds,  specialties,  or  securities  for  money 
of  the  defendant,  which  may  there  be  found,  or  such  part  or  so  much  thereof 
as  may  be  sufficient  to  satisfy  this  execution  and  the  costs  of  making  and  exe- 
cuting the  same,  and  to  pay  what  you  shall  have  so  levied  to  the  registrar  of 
this  court,  and  to  make  return  of  what  you  have  done  under  this  warrant 
immediately  upon  the  execution  thereof. 

[N.B. — if  the  judgment  do  not  contain  the  words  between  asterisks  omit 
those  words  in  the  warranty  and  also  the  words  between  the  marks  (f )  and  (f) 
and  the  word  **  also**] 
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Valne  of  goods  detained 

Damages  for  their  detention        • 

Costs  

Paid  into  conrt       • .        • .    - 

Remaining  dne 

Fonndage  for  issuing  this  warrant 


Total  amonnt  to  be  levied 


£        s.  \  a, 

I 
I 

!_ 


Notice. — The  goods  and  chattels  are  not  to  be  sold  nntil  after  the  end  of 
fire  days  next  foUowing  the  day  on  which  they  were  seized,  unless  they  be  of 
a  perishable  nature,  or  at  the  request  of  the  defendant. 

Application  was  made  to  the  registrar  for  this  warrant  at  minutes  past  19  &  20  vict. 

the  hour  of  in  the  noon  of  the  day  of  18    •  c  108,8.46, 


190. 
Order  under  the  Friendly  Societies  and  other  Acts, 

Upon  hearing  this  cause  at  a  court  this  day  holden  it  is  ordered  that  the 
defendant  do  [nere  insert  the  terms  of  the  order  made  by  the  covrf] : 
And  it  is  further  ordered,  that  [recite  terms  0/ order"]. 


191. 

Order  for  Warrant  of  Execution  to  issue  under  the  Friendly 

Societies  and  other  Acts. 

Whereas  at  a  court  holden  at  on  the  day  of  18    ,  it  was 

ordered  by  the  said  court  [here  insert  the  terms  of  the  order  of  the  court"] : 

And  it  was  then  further  ordered,  that  [recite  terms  of  order]. 

And  whereas  it  appears  to  the  court  that  the  defendant  has  not  obeyed 
either  of  the  said  orders,  although  demand  in  that  behalf  was  duly  made  upon 
lum: 

It  is  therefore  ordered  that  a  warrant  of  execution  issue  for  the  said  sum, 
being  the  amount  of  such  penalty  and  the  costs  thereof. 


192. 

Warrant  of  Execution  against  the  Goods  under  the  Friendly 

Societies  and  other  Acts. 


Whereas  at  a  court  holden  at 


on  the 


day  of 


18    ,  it  was 


ordered  by  the  said  court,  that  [here  insert  the  terms  of  the  order  of  the 

eimrt] : 

And  it  was  then  further  ordered,  that  [recite  terms  of  order]. 
And  whereas  the  defendant  has  not  obeyed  either  of  the  said  orders  : 
These  are  tiierefore  to  requune  and  order  you  forthwith  to  make  and  levy 

by  dirtiesB  and  sale  of  the  goods  and  chattels  of  the  defendant,  wheresoercr 
P.C.C.  R 
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they  may  be  found  within  the  district  of  this  court  (ezoeptine  the  wearing 
apparel  and  bedding  of  the  defendimt  or  his  fiunily,  and  Uie  Urns  and  impl^ 
ments  of  his  trade,  if  any,  to  the  value  of  fi?e  pounds),  the  sum  stated  at  the 
foot  of  this  warrant,  being  the  amount  of  such  penalty  and  costs,  indnding  the 
costs  of  this  execution,  and  also  to  seize  and  take  any  money  or  bank  notes 
^  (whether  of  the  Bank  of  England  or  of  any  other  bank),  and  any  cheques,  bills 
of  exchange,  promissory  notes,  bonds,  specialties,  or  securities  for  money  of 
the  defendant  which  may  there  be  found,  or  such  part  or  so  much  thereof  as 
may  be  sufficient  to  satisfy  this  execution,  and  the  costs  of  makin|[  and 
exocnting  the  same,  and  to  pay  what  you  shall  h&vc  so  levied  to  the  registrar 
of  the  court,  and  make  return  of  what  you  have  done  under  this  warrant 
immediately  upon  the  execution  thereof. 
Given  under  the  seal  of  Uie  court,  this  day  of  18    • 

By  the  court, 

Registrar  of  the  court 
To  the  high  bailiff  of  the  said  court, 
and  others  the  bailiffs  thereof. 

d. 

Amount  ordered  to  be  paid  

Costs 

Poundlftge  for  issuing  this  warrant  | 

Total  amount  to  be  levied 


Notice. — The  goods  and  chattels  are  not  to  be  sold  nntil  after  the  end  of  five 
days  next  foUowiog  the  day  on  which  they  were  seized,  nnless  they  be  of 
a  perishable  nature,  or  at  the  request  of  Uie  said  defendant. 
19  &  so  Vict.       Application  was  made  to  the  registrar  for  this  warrant  at  minutes 

c.  108, 1.46.    past  the  hour  of  in  the  noon  of  the  day  of  18    • 


193. 
Warrant  of  Commitment  for  Contempt. 

9  &  10  Vict     To  the  high  bailiff  and  others  the  baililb  of  the  said  court,  and  all  peace 
c  96, 8. 118.  officers  within  the  jurisdiction  of  the  said  court,  and  to  the  governor  or 

keeper  of  the  {^riion  used  by  the  court]. 
Whereas  at  the  court  holden  on  this  day  A.  B.  wilfully  insulted  the  jndge 
during  his  sitting  in  court  [or  C.  D.,  the  registrar,  high  bailiff,  bailiff,  or 
officer  {as  the  ease  may  be)  of  the  said  court  during  his  attendance  in  ooiirt, 
or  wilfully  interrupted  the  proceedings  of  the  said  court,  or  wilfully  misbehaved 
in  the  said  court]: 

These  are  therefore  to  require  you,  the  said  high  bailiff,  baili£h,  and  others, 
to  take  the  said  A.  B.  and  to  deliver  him  to  the  governor  [or  keeper]  of  the 
above-named  prison,  and  you  the  said  governor  [or  keeper,  J^eJ]  to  receive  the 
said  A.  B.  and  him  safely  to  keep  in  the  said  prison  tor  days  from  the 

arrest  under  this  warrant,  or  until  he  shall  be  sooner  discharged  by  due  conrse 
of  law. 

Given  under  the  seal  of  the  conrt,  this  day  of  18    . 

Judge  of  the  court. 

194. 
Order  under  "  The  Mercantile  Law  Amendment  Act^  1856.** 

19  &  90  Vict       Upon  hearing  this  canse  (the  same  being  for  breach  of  contract  to  deliver 
c.  97, 1. 2.       specific  goods  for  a  price  in  money),  at  a  court  holden  this  day,  it  being 
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adjudged  that  the  plaintiff  ia  entitled  to  reoorer,  it  is,  upon  the  application  of 
the  plaintiff  foond  and  adjndged,  that  the  goods  in  respect  of  the  non-delireiy 
of  which  the  plaintiff  is  entitled  to  recover,  and  which  remain  nndelirered,  are 
as  foUowi;  O^iat  is  to  say,)  ^here  enumerate  the  goods  undelivered];  and 
that  the  plaiiitiff  wonld  haye  been  liable  to  pay  the  snm  of  £  V^^ 

imert  the  sum  to  he  paid  by  plaintiff  for  tie  delivery']  for  the  deliyery 
thereof ;  and  that  the  pUintiff  will  have  sustained  damages  to  the  amount  of 
£  [here  insert  tXe  sum  assessed  for  damages  if  the  goods  be  delivered] 

if  the  said  goods  shall  be  delivered  under  execution  as  hereinafter  mentioned, 
and  to  the  amount  of  £  [here  insert  the  sum  assessed  for  damages  in 

the  event  of  the  non^livery  of  the  aoods]  M  the  said  goods  shall  not  be  so 
delivered:  And  thereupon  jnd^ent  being  now  given  for  the  plaintiff,  it  is, 
upon  the  application  ox  the  plamtiff,  order^  that  the  said  goods  be  delivered 
br  defendant  to  the  plaintiff,  on  tiie  payment  by  him  of  the  said  sum  of 
£  [here  insert  the  sum  to  he  paid  hy  plaintiff  for  the  delivery]  on  or 

before  the  day  of  now  next  ensamg,  and  that  in  default  thereof 

execution  do  issue  for  the  delivery  to  the  plaintiff,  on  payment  by  the  plaintiff 
of  the  said  snm  of  £  [here  insert  the  sum  to  he  paid  by  plaintiff  for 

the  delUfery]t  of  the  said  goods ;  and  that  the  defendant  shall  not  have  the 
option  of  retaining  the  same  upon  payment  of  the  damages  lastly  assessed  in 
the  event  of  the  non-deliveiy  of  the  goods ;  and  that  the  plaintiff  do  recover 
against  the  defendant  the  said  snm  of  £  [here  insert  the  sum  assessed 

for  damages  if  the  goods  he  delivered]  for  damages  and  for  costs. 

And  it  is  farther  ordered,  that  if  the  said  eoods  or  any  part  thereof  cannot 
be  found  within  the  district  of  this  court,  the  bailiff  of  this  court  shall  distrain 
the  defendant  by  all  his  lands  and  chattels  within  the  district  of  this  court  till 
the  defendant  deliver  the  said  goods,  or,  at  the  option  of  the  plaintiff,  the  said 
bailiff  shall  cause  to  be  made  of  the  defendant's  goods  the  said  sum  secondly 
above  assessed  for  damages,  or  a  due  proportion  thereof. 


195. 

Distringas  and  Warrant  of  Execution  against  Defendant's 
Goods  for  the  Amount  of  Damages  for  Non-delivery  of  the 
Goods  {supposing  the  Goods  delivered  under  the  Order  and 
Distringas)^  and  Costs^under  **  The  Mercantile  Law  Amend' 
mem  Act,  1856." 

Whereas  at  a  court  holden  at  on  the  day  of  18      ,  the  19  &  20  vict 

|j^<«Hff  obtained  a  judgment  against  the  defendant  for  the  delivery  to  the  ^  ^'''  ^* 
pUntiff  upcm  ]^ayment  by  the  plaintiff  of  the  sum  of  £  [here  insert 

the  sum  to  he  paid  by  plaintiff  for  the  delivery]  ci  the  following  goods; 
that  is  to  sa^  [jktre  enumerate  the  goods  enumerated  in  the  Judgment];  and 
by  the  said  judgment  it  was  found  and  adjudged  that  the  plaintiff  will  have 
anstained  damages  to  the  amount  of  £  [here  insert  the  sum  assessed 

for  damages  if  the  goods  he  delivered]  if  the  said  goods  shall  be  delivered  to 
the  pi^fa^flP  under  this  warrant,  and  to  the  amount  of  £  [here  insert 

the  sum  assessed  for  damages  in  the  event  of  the  non-delivery  of  the  goods] 
if  the  said  ffoods  shall  not  be  so  delivoned,  and  judgment  being  then  given  for 
the  plaintiff,  it  was  thereupon  ordered  that  execution  do  issue  for  the  delivery 
to  the  plaintiff,  on  payment  by  the  plaintiff  of  the  said  snm  of  £  [here 

insert  the  sum  to  be  paid  by  plaintiff  for  the  delivery^,  of  the  said  goods, 
and  that  the  defendant  should  not  have  the  option  of  retaining  the  said  goods 
npoa  payment  of  the  said  sum  of  [here  insert  the  sum  assessed  for 

aawuges  in  the  event  of  the  nondelivery  of  the  goods],  and  that  the  plaintiff 
do  recover  against  the  defendant  the  said  sum  of  £  [here  insert  thf 

b2 
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$nm  aueised/or  damages  if  the  goods  be  delivered]  for  damages,  and  £ 
for  costs : 

And  it  was  farther  ordered,  that  if  the  said  goods  or  any  part  thereof  shoald 
not  be  fonnd  within  the  district  of  this  court,  the  bailiff  of  this  court  shonld 
distrain  the  defendant  by  all  his  lands  and  chattels  within  the  district  of  this 
court  till  the  defendant  deliver  the  said  goods,  or,  at  the  option  of  the 
plaintiff,  the  said  bailiff  should  cause  to  be  made  of  the  defendant*s  goods 
the  said  sum  of  £  [here  insert  the  sum  found  for  damages  \f  the  goods 

he  not  deUreredl,  or  a  due  proportion  thereof: 

And  whereas  the  said  goods  have  not  been  delivered  according  to  the  said 
order,  and  the  said  sum  of  £  so  payable  by  the  plaintiff  as  aforesaid 

has  been  paid  to  the  registrar  of  this  court,  and  the  plaintiff  has  not  expressed 
his  option  to  have  the  said  snm  of  £  [here  insert  the  sum  found  for 

damages  if  the  goods  be  not  delivered],  or  a  due  proportion  thereof,  made  of 
the  goods  of  the  defendant : 

These  are  therefore  to  require  and  order  yon  forthwith  to  seize  the  said 
goods  so  not  delivered  as  aforesaid,  wheresoever  they  may  be  fonnd  within 
the  district  of  this  court,  and  to  deliver  the  same  to  the  plaintiff,  and  pay  over 
to  the  defendant  upon  seizure  of  the  said  goods  the  said  snm  of  £ 
[here  insert  tJie  sum  to  be  paid  by  the  plaintiff  for  the  delivery']  which  is 
delivered  to  you  together  with  this  warrant : 

And  if  the  same  cannot  be  found  by  yon  within  such  district,  yon  are 
required  and  ordered  to  distrain  all  the  lands  and  chattels  of  the  defendant, 
wheresoever  they  may  be  found  within  the  district  of  this  court,  and  them 
hold  until  the  defendant  shall  deliver  the  said  goods  to  you ;  and  further  to 
make  and  levy,  by  distress  and  sale  of  the  goods  and  chattels  of  the  defendant, 
wheresoever  Uiey  may  be  found  within  the  district  of  this  court  (excepting 
the  wearing  apparel  and  bedding  of  him  or  his  family,  and  the  tools  and 
implements  of  his  trade,  if  any,  to  the  value  of  five  pounds),  the  snm  stated 
at  the  foot  of  this  warrant,  being  the  amount  due  to  the  plaintiff  under  the 
said  order,  including  the  costs  of  this  execution ;  and  also  to  seize  and  take 
any  money  or  bank  notes  (whether  of  the  Bank  of  England  or  of  any  other 
bank),  and  any  cheques,  bills  of  exchange,  promissory  notes,  bonds,  specialties, 
or  securities  tor  money  of  the  defendant  which  may  there  be  found,  or  such 
part  or  so  much  thereof  as  may  be  sufficient  to  satisfy  this  execution,  and  the 
costs  of  making  and  executing  the  same,  and  to  pay  what  you  shall  have  so 
levied  to  the  registrar  of  this  court,  and  make  return  of  what  you  have  done 
under  this  warrant  immediately  upon  the  execution  thereof. 

Given  under  the  seal  of  the  court,  this  day  of  18    , 

By  the  court, 

Registrar  of  the  court 

To  the  high  bailiff  of  the  said  court^ 
and  others  the  bailiffs  thereof. 


•  • 


£      s.      d. 

I 

I 

I 


Amount  found  for  damages  if  the  goods  be  delivered 

Sum  adjudged  for  costs        •  •         

Poundage  for  issuing  this  warrant .  • 

Total  amount  to  be  levied    . «        •  • 

Notice. — The  goods  and  chattels  seized  for  damages  and  costs  are  not  to 

be  sold  until  sSter  the  end  of  five  days  next  following  the  day  on  wluch 

they  were  seized,  unless  they  be  of  a  perishable  nature,  or  at  the  request 

of  the  defendant. 

Application  was  made  to  the  registrar  for  this  warrant  at  minutes  past 

the  hour  of  •        in  the  noon  of  the  day  of  18    « 

[N.B.— H^n  a  plaintiff  sues  out  this  warrant,  he  must  pay  to  the  regis^ 
trar  the  amount  found  by  tlte  judgment  to  be  payable  by  plaintiff  for  th€ 


THE  COUNTY  COURT  RULES,  1875. — FORMS.  239 

deliverff  tf  the  goods,  and  the  regittrar  muit  hand  over  such  amount  to  the 
hailiffwith  this  warrant,  for  the  bailiff  to  pay  to  the  defendant,  if  either 
the  drfendarU  delivers  the  goods  to  the  bailiff  or  the  bailiff  obtains  possession 
of  then  under  this  warrant"] 


196. 

Warrant  of  Execution  against  Defendant's  Goods  under  the 
Mercantile  Law  Amendment  Act,  where  Plaintiff  exercises 
the  Option  of  having  the  Damages  assessed  for  the  Non- 
delivery of  the  Goods  {where  the  Goods  are  not  delivered 
pursuant  to  the  Order)  levied  by  distress  and  Sale  of 
Defendant's  Goods, 

Whereas  at  a  court  holdcn  at  on  the  day  of  18    ,  the  19  &  20  Vict, 

pluntiff  obtained  a  judgment  against  the  defendant  for  the  delivery  to  the  ^97,1.2. 
plaintiff,  npon  payment  by  the  plaintiff  of  the  sum  of  £  [here  insert  the 

sum  to  be  paid  by  plaintiff  for  the  delivery],  of  the  following  goods ;  tiiat  is 
to  saf  [here  enumerate  the  goods  enumerated  in  the  judgment] ;  and  by  the 
said  judgment  it  was  found  and  adjudged  that  the  plaintiff  will  hayc  sustained 
damages  to  the  amount  of  £  [here  insert  the  sum  assessed  for  damages 

if  the  goods  be  delivered]  if  the  said  eoods  shall  be  delivered  to  the  plaintiff 
nnder  this  warrant,  and  to  the  amount  of  A  [^here  insert  the  sum  assessed 

for  damages  in  the  event  of  the  non-delivery  of  tJie  goods]  if  the  said  poods 
shall  not  be  so  delivered,  and  judgment  being  then  given  for  the  plaintiff, 
it  was  thereupon  ordered  that  execution  do  issue  for  the  delivery  to  the 
plaintiff  on  payment  by  the  plaintiff  of  the  said  sum  of  £  [here  insert 

the  sum  to  be  paid  by  plaintiff  for  the  delivery]  of  the  said  ^ods,  and  that 
the  defendant  should  not  have  the  option  of  retaining  the  said  goods  upon 
payment  of  the  said  sum  of  £  [^here  insert  the  sum  assessed  for 

dawutges  in  the  event  of  the  non-delivery  of  the  goods]  f  and  that  the  plaintiff 
do  recover  against  the  defendant  the  said  sum  of  £  [here  insert  the  - 

sum  assessed  for  damages  if  the  goods  be  delivered^  for  damages,  and 
£  for  costs : 

And  it  was  further  ordered  that  if  the  said  goods  or  any  part  thereof 
should  not  be  found  within  the  district  of  this  court,  the  bailiff  of  this  court 
shoold  distrain  the  defendant  by  all  his  lands  and  chattels  within  the  district 
of  this  court  till  the  defendant  deliver  the  said  goods,  or,  at  the  option  of  the 
plaintiff,  the  said  plaintiff  should  cause  to  be  made  of  the  dcfenaant's  goods 
the  said  sum  of  £  [here  insert  the  sum  found  for  damages  if  the  goods 

be  net  delivered],  or  a  duo  proportion  thereof :  And  whereas  the  said  goods 
have  not  been  deliverecl  according  to  the  said  order,  and  the  plaintiff  has  ex- 
presMd  his  option  to  have  the  said  sum  of  £r  [here  insert  the  sum  assessed 
for  damages  in  the  event  of  non-delivery  of  the  goods]  made  of  the  goods 
and  chattels  of  the  defendant :  These  are  therefore  to  require  and  order  you 
forthwith  to  make  and  levy  by  distress  and  sale  of  the  goods  and  chattels  of 
the  defendant  wheresoever  they  may  be  found  within  the  district  of  this  court 
(ezoeptiog  the  wearing  apparel  and  bedding  of  him  or  his  family,  and  the 
toolB  and  implements  m  his  trade,  if  any,  to  the  value  of  five  pounds),  the  sum 
stated  at  the  foot  of  this  warrant,  bein^  the  amount  due  to  the  plaintiff  under 
the  said  order,  including  the  costs  of  this  execution,  and  also  to  seize  and  take 
any  money  or  bank  notes  (whether  of  the  Bank  of  England  or  of  an^  other 
hank),  and  any  cheques,  bills  of  exchange,  promissory  notes,  bonds,  specialties, 
or  securities  for  money  of  the  defendant  which  may  there  be  found,  or  such 
part  or  so  much  thereof  as  may  be  sufficient  to  satisfy  this  execution,  and 
tho  cost  of  making  and  executing  the  same,  and  to  pay  what  yon  shall  have 
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80  leyiod  to  the  registrar  of  this  oonrt,  and  make  return  of  what  yoa  hare  done 
under  this  warrant  immediately  upon  the  execution  thereof. 

Given  under  the  seal  of  the  court  this  day  of  18    • 

By  the  court, 

Registrar  of  the  court. 
To  the  high  hailiff  of  the  said  court, 
and  others  the  bailiffs  thereof. 

«.   '  d. 

Amount  found  for  damages  if  the  goods  be  not  delivered . . 

Sum  adjudjp;ed  for  costs 

Poundage  tor  issuing  this  warrant 


Total  amount  to  be  levied 


•  • 


Notice. — The  goods  and  chattels  are  not  to  be  sold  until  after  the  end  of  five 
days  next  following  the  day  on  which  they  may  have  been  taken,  unless 
they  be  of  a  perishable  nature,  or  at  the  request  of  the  defendant. 
19  &  SO  Vict.      Application  was  made  to  the  registrar  for  this  warrant  at  minutes 

c  108, 8. 40.    past  tne  hour  of  in  the  fore  [or  after]  noon  of  the  day  of 

18    . 


197. 
Defendants  Admission, 

Order  XII.,         I,  the  undeitigned  defendant,  admit  the  truth  of  the  allegations  in  the 
r.  s.  plahit,  and  hereby  submit  to  the  judgment  of  the  court  thereon. 


Signed  in  the  presence  of 
Au  Pi 


(Signed)       C.  D.,  defendant 


{Tkis  paper  marked  (A.)  i$  the  paper  rt^erred  to  in  tht  annexed 
qfidavit^ 


198. 
Affidavit  of  Signature  to  Defendants  Admission, 

Order  XII.,         I,  of  gentleman,*  a  solicitor  of  her  Majesty's  Supreme  Court 

'•  '•  of  at  Westminster,  make  oath  and  say,  that  I  was  present  on  the 

day  of  one  thousand  eight  hundred  and  seventy  ,  and  did  see  the 

above-named  C.  D.,  the  derandant,  sign  the  statement  hereunto  annexed, 
marked  with  the  letter  A.,  and  that  the  name  set  to  the  said  statement  is  in 
the  handwriting  of  the  defendant,  and  that  the  name  set  to  the  Mid  statement 
as  the  witness  attesting  the  same  is  in  my  handwriting. 


199. 

Defendants  Statements. 

Order  XII.,         ^'  ^  undersiened  defendant  [or  one  of  the  defendants]  disclaim  all  inteiresfc 
r.  2.        *      under  the  will  of  the  said  E.  F.  named  in  the  plaintiff's  partictdars  {or  as  hdr* 
at-law  of,  or  as  next  of  kin,  or  one  of  the  next  of  kin  of  E.  F.  deceased,  named 
in  the  plaintiff's  particulars!. 

Or,  I  the  undersigned  defendant  state,  that  I  admit  [or  deny]  [here  repeat 
in  the  language  of  the  particulars  the  statements  ttdmitted  or  denied^ 

Or,  I  the  undersigned  defendant  submit  that  upon  Uie  facts  stated  m  the 
plaintiff's  particulars  it  does  not  appear  that  there  is  any  agreement  which 
can  be  legally  enfonred  [or  that  it  i^>pear8  upon  the  plaintiff's  particulars  that 
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I  am  jointly  liable  with  one  E.  F.,  who  is  not  a  party  to  the  action,  and  not 
aererallT  liable  as  by  the  particalars  appear,  or  that  it  appears  by  the  said 
iJaintiini  particulars  that  G.  H.  shonla  have  be^i  a  joint  plaintiff  with  the 
said  A.  B.  in  the  said  action,  or  as  the  case  may  be'L 

{7r  that  the  plaintiff  has  conreyed  [or  assigned]  his  interest  in  the  said 
mortgaffe  \^or  equity  of  redemption]  to  one  I.  J.,  or  that  I  have  conreyed  or 
assigned  to  K.  L.,  by  way  of  farther  charge  for  seeming  the  snm  of  A  , 

the  eqnify  of  redemption  in  the  property  sought  by  the  action  to  be  foreclosed. 

Or  that  since  the  dissolution  of  tne  partnership  the  plaintiff  has  executed  a 
deed  under  seal,  whereby  the  plaintiff  coTenants  to  discharge  all  debts  and 
liabilities  of  the  partnership,  and  generally  to  release  me  from  all  claims  and 
liabilities  either  by  or  to  hunself  and  others  in  respect  of  the  said  partnership 
trading,  or  as  the  ease  may  he, 

(Signed)       C.  D.,  defendant. 
Where  filed  hy  selieitor  add^ 

This  statement  was  filed  by  ,  of  ,  solicitor  for  the  defendant 


200. 
Order. — Administration  Action, 

It  is  ordered  that  the  following  accounts  and  inquiries  be  taken  and  made ; 
that  is  to  sav,-^ 
In  creditors  action, 

1.  That  an  account  be  taken  of  what  is  due  to  the  plaintiff  and  all  other 
the  creditors  of  the  deceased. 
In  action  hy  legatees. 

An  account  be  taken  of  the  legacies  giren  by  the  testator's  will. 
In  action  hy  next  of  hin. 

An  inquiry  be  made  and  account  taken  of  what,  or  of  what  share,  if  any, 
the  plaintiff  is  entitled  to  as  next  of  kin  \or  one  of  the  next  of  kin]  of  the 
intestate. 

\AfteT  the  first  paragraph,  the  order  mil,  where  necessary,  order,  in  a 
creditor's  action,  tnquiry  and  accounts  for  leaatees,  devisees,  heirs-^law, 
and  next  of  hin.  In  actions  hy  claimants  other  than  creditors,  after  the 
first  paragraph  in  all  cases  an  order  to  inquire  and  take  an  account  of 
creditors  will  follow  the  first  paragraph,  and  such  of  the  others  as  may  he 
necessary  will  follow,  omitting  the  first  formal  words.  The  form  is  con^ 
tinned  as  in  a  creditor's  action.'] 

8.  An  account  of  the  funeral  and  testamentary  expenses. 

4.  An  account  of  the  personal  estate  of  the  deceased  come  to  the  hands  of 
the  defendant^  or  to  the  hands  of  any  other  person  by  his  order  or  for  his  use. 

6.  An  inquiry  what  part  (if  any)  of  the  personal  estate  of  the  deceased  are 
ontatandine  and  undisposed  of. 

6.  And  it  is  further  ordered,  that  the  defendant  do,  on  or  before  the 

day  of  next,  pay  into  court  all  sums  of  money  which  shall  be  found  to 

hare  come  to  his  hands,  or  to  the  hands  of  any  person  by  his  order  or  to  his 
use. 

7.  And  that  if  the  registrar  shall  find  it  necessary  for  carrying  out  the 
objects  of  the  action  to  sell  any  part  of  the  personal  estate  of  the  deceased, 
that  the  same  be  sold  accordingly* 

8.  And  that  Mr.  be  receiver  in  the  action,  and  receive  and  get  in  all 
outstaading  debts  and  outstanding  personal  estate  of  the  deceased,  and  pay 
the  same  into  the  hands  of  the  r^^trar  [and  shall  give  security  by  bond  for 
the  due  performance  of  his  duties  to  the  amount  of  £  1. 

9.  And  it  is  further  ordered,  that  if  the  personal  estate  of  the  deceased  be 
found  inraiBcient  for  canyinff  out  the  objects  of  the  action,  then  the  following 
f  nitiiir  inqniiiea  be  made,  and  accounts  taken ;  that  is  to  say. 
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10.  That  an  inquiry  be  made  what  real  estate  the  deceased  was  seised  of  or 
entitled  to  at  the  time  of  his  death. 

11.  What  are  the  incumbrances  (if  any)  affecting  the  real  estate  of  the 
deceased  or  any  part  thereof. 

12.  An  account,  so  far  as  possible,  of  what  is  due  to  the  sereral  incam- 
brancersy  and  to  include  a  statement  of  the  priorities  of  snch  of  the  iacnm* 
brancers  as  shall  consent  to  the  sale  hereinafter  directed. 

13.  And  that  the  real  estate  of  the  deceased,  or  so  mnch  thereof  as  shall  be 
necessary  to  make  np  the  fund  in  conrt  sufficient  to  carry  out  the  object  of 
the  action,  be  sold,  with  the  approbation  of  the  judge,  free  from  incnmbranoea 
(if  any)  of  such  incumbrancers  as  shall  consent  to  the  sale,  and  subject  to  the 
incumbrances  of  such  of  them  as  shall  not  consent 

14.  And  it  is  ordered,  that  shall  have  the  conduct  of  the  sale  of  the 
real  estate,  and  shall  prepare  the  conditions  and  contracts  of  sale,  and  the 
abstract  of  title,  subject  to  the  approval  of  the  registrar,  and  that  in  case  any 
doubt  or  difficulty  shall  arise  uie  papers  shall,  with  the  like  approTiJ,  lie 
submitted  to           ,  Esquire,  to  settle. 

15.  And  it  is  further  ordered,  that,  for  the  purpose  of  the  inquiries  herein- 
before directed,  the  registrar  shall  adyertise  in  the  newspapers  according  to 
the  practice  of  the  court,  or  shall  make  such  inquiries  in  any  other  way  which 
shall  appear  to  the  registrar  to  giye  the  most  useful  publicity  to  such  inquiries. 

16.  And  it  is  ordered,  that  the  aboye  inquiries  and  accounts  be  made  and 
taken,  and  that  all  other  acts  ordered  to  be  done  be  completed  before  the 

day  of  ,  and  that  the  registrar  do  certify  the  result  of  the  inquiries  and 

the  accounts,  and  that  all  other  acts  ordered  are  completed,  and  have  hia 
certificate  in  that  behalf   ready  for  the  inspection  of  the  parties  on  the 
day  of 

17.  And  lastly  it  is  ordered,  that  this  action  [or  matter]  stand  adjourned 
for  making  a  final  decree  to  the  day  of 

[Si$ch  part  only  of  thU  order  is  to  be  vsed  as  is  applicable  to  the  par^ 
tiailar  case,] 


201. 

Form  of  Order  under  Order  XVIILy  Rule  15,  or  under 

Order  XL 

It  appearing  to  me  that  it  will  bo  for  the  benefit  of  the  estate  that  the 
remaining  outstanding  debts  be  sold,  I  do  order  that  the  debts  now  due  to  the 
estate  of  £.  F.,  the  testator  [or  intestate]  in  the  plaint  in  this  action  mentioned 
be  sold  as  soon  as  conyenientlpr  may  be  by  [the  receiver]  by  priyate  contracfe 
[or  public  auction]  for  the  highest  price  that  can  be  obtained  tor  the  same. 

Dated  this  day  of 

J.  S.,  Judge*  .. 


202. 


•  Form  of  Order  under  Order  XVIIL,  Bule  14,  or  under 

Order  XL 

It  appearing  to  me  that  it  is  necessary  for  carrying  out  the  objects  of  this 
action  tuat  the  real  estate  [or  part  of  the  real  estate!  at  the  deceased  be  sold, 
I  do  order  that  all  that  freehold  [copyhold  or  leasehold]  messuage  or  tenement, 
8tc.[settinff  out  parcels  as  in  last  conveyance],  being  the  real  [or  part  of  tibe 
real]  estate  of  K,  F.,  late  of  in  the  county  of  ,  deceased,  the 

testator  [or  intestate]  in  the  plaint  in  the  suit  mentioned,  be  o£Eeied  for  aalft 
by  public  auction  at  the  Hotel  at  by  Mr.  anctioneer,  and  be 
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tlusn  and  there  sold  Jprorided  the  sam  bid  for  the  same  Ite  not  less  than  £ 
or\to  the  highest  bidder  without  reserye. 
Dated  this  day  of 

J.  S.,  Jadge* 


203. 
Order  for  Reference  in  Foreclosure  Action  hy  Legal  Mortgage. 

It  is  ordered  that  it  bo  referred  to  the  registrar  to  take  an  account  of  what 
is  dae  to  the  pkintiff  for  principal  and  interest  on  the  mortgage  mentioned  in 
the  plaint  (making  allowance  on  one  side  or  the  other  for  any  rents  or  profits 
receired  by  the  plaintiff  and  for  an^-  sums  of  money  lawfully  expended  by  the 
plaintiff  abont  the  mortgaged  premises),  and  to  tax  the  plaintiff's  costs  of  this 
action,  and  that  the  registrar  do  certify  to  the  court,  on  the  day  of 

what  he  diall  find  to  be  due  for  principal  and  interest  as  aforesaid  and  for  costs: 
And  upon  the  defendant  paying  into  court  what  shall  be  certified  to  be  due  to 
the  plaintiff  for  principal  and  interest  as  aforesaid,  together  with  the  said 
costi^  within  six  months  after  the  registrar  shall  have  presented  his  certificate, 
it  is  ordered  that  the  plaintiff  do  re-convey  the  said  mortgaged  premises,  free 
and  dear  from  all  incumbrances  done  by  him,  or  any  claiming  by,  from,  or 
under  him,  and  do  deliver  up  to  the  registrar  all  deeds  and  writings  in  his 
custody  or  power  relating  thereto,  and  that  upon  such  ro-conTCvance  being 
made,  and  deeds  and  writings  being  delivered  up,  the  registrar  shall  pay  out 
to  tiie  plaintiff  the  said  sum  so  paid  in  as  aforesaid  for  principal,  interest, 
and  costs;  but  in  default  of  the  defendant  paying  into  court  such  principal, 
interest,  and  costs  as  aforesaid,  by  the  time  aforesaid,  then  it  is  ordered  uiat 
the  defendant  do  stand  absolutely  debarred  and  foreclosed  of  and  from  all 
equity  of  redemption  of,  in,  and  to  the  said  premises,  and  the  registrar  is  to 
settle  the  conveyance  if  the  parties  differ  about  the  same;  and  it  is  further 
ordered,  that  after  the  expiration  of  the  said  six  months,  the  plaintiff  shall 
be  at  liberty  to  apply  to  the  court  for  a  judgment  for  the  foreclosure  of  the 
said  mortgage. 

\N,B, —  Where  the  ttate  of  the  account  is  ascertained  at  tlie  fir  it  hearing, 
inttead  of  the  order  ofrtference  to  the  registrar,  begin.  It  is  declared  that  the 
sum  of  £  is  now  due  to  the  plaintiff  for  principal  and  interest  on  the 

mortea^  mentioned  in  the  plaint,  and  it  is  ordered  that  the  registrar  do  tax 
the  plamtiff*s  costs  of  this  action,  and  that] 


204. 

Order  of  Sale  in  an  Action  by  a  Legal  or  Equitable  Mortgagee 

or  Person  entitled  to  a  Lien. 

It  is  ordered  that  it  be  referred  to  the  registrar  to  take  an  account  of  what 
is  due  to  the  plaintiff  for  principal  and  interest  on  the  mortgage  [or  equitable 
moirtgaffe  or  lienl  mentioned  in  the  plaint,  and  to  tax  the  pliuntiff's  costs  of 
this  acnon>  and  tnat  the  registrar  do  certify  to  the  court  on  the  day  of 

what  he  shall  find  to  be  due  for  principal  and  interest  as  aforesaid,  and 
for  costs:  And  upon  the  defendant  paying  mto  court  what  shall  be  certified 
to  be  due  to  the  plaintiff  for  principal  and  interest  as  aforesaid,  together  with 
the  said  costs,  within  six  months  after  the  registrar  shall  have  presented  his 
certificate,  it  is  ordered  that  the  plaintiff  [do  re-convey  the  said  mort^a^d 

E remises  free  and  clear  from  all  incumbrances  done  by  him,  or  any  claiming 
y,  from,  or  under  him,  and]  do  deliver  up  to  the  registrar  idl  deeds  and 
writings  in  his  custody  or  power  relating  thereto,  and  that  upon  such  re-con- 
t^yance  being  made,  and  deeds  and  writings  being  delivered  up,  the  registrar 
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shall  pay  oat  to  the  plaintiff  the  said  tarn  so  paid  in  as  aforesaid,  for  principal, 
intercut,  and  costs;  bat  in  defaalt  of  the  defendant  paying  into  coort  sodi 
principal,  interest,  and  costs  as  aforesaid  by  the  time  aforesaid,  then  it  is 
ordered  that  the  said  mortgaged  premises  [or  the  premises  sabject  to  the  said 
eqaitable  mortgage  or  lien]  l>e  sold  with  the  approbation  of  the  registrar : 
And  it  is  ordered  that  the  money  to  arise  by  snch  sale  be  paid  into  court,  to 
the  end  that  the  same  may  be  daly  applied  in  payment  of  what  shall  be  found 
doe  to  the  plaintiff  for  pnncipal,  mterest,  and  costs  as  aforesaid,  and  that  the 
balance  (if  any)  shall  be  paid  to  the  defendant 


205. 
Order — Dissolution  of  Partnership. 

It  is  declared  that  the  partnership  set  forth  in  the  plaintiff's  particnlan 
between  the  plaintiff  and  defendant  ought  to  stand  dissoh-ed  as  from  the 
day  of  ,  and  it  is  ordered  Uiat  Uie  dissolution  thereof  as  from  that 

day  be  advertised  in  the  London  Gazette,  &c. 

And  it  is  ordered  that  be  the  receirer  of  the  partnership  estate  and 

effects  in  this  action,  and  do  get  in  all  the  outstanding  Dook  debts  and  claims 
of  the  partnership. 

And  it  is  ordered  that  the  following  accounts  be  taken  :  — 

1.  An  account  of  the  credits,  property,  and  effects  now  belonging  to  the  said 
partnership. 

2.  An  account  of  the  debts  and  liabilities  of  the  said  partnership. 

3.  An  account  of  all  dealings  and  transactions  between  the  plaintiff  and 
defendant  from  the  foot  of  the  settled  account  exhibited  in  this  action  and 
marked  (A.),  and  not  disturbing  any  subsequent  settled  accounts. 

And  it  is  ordered  that  the  goodwUl  of  the  business  heretofore  carried  on  by 
the  plaintiff  and  defendant  as  in  the  plaint  mentioned,  and  the  stock-in-trade, 
be  sold  on  the  premises,  and  that  the  registrar  may,  on  the  application  of  any 
of  the  parties,  fix  a  reserved  bidding  for  all  or  any  of  the  lots  at  such  sale,  and 
that  either  of  the  parties  are  to  be  at  liberty  to  bid  at  the  sale. 

And  it  is  ordered  that  the  above  accounts  be  taken,  and  all  the  other  acts 
required  to  be  done  be  completed,  before  the  day  of  ,  and  that  Uie 

registrar  do  certify  the  result  of  the  accounts,  and  that  all  other  acts  are  com- 
pleted, and  have  his  certificate  in  that  behalf  ready  for  the  inspection  of  the 
parties  on  the  day  of 

And  lastly  it  is  ordered  that  this  action  stand  adjourned  for  giving  judg- 
ment to  the  day  of 


206. 
Judgment  for  Foreclosure* 

Whereas  it  appears  to  the  court  that  the  defendant  has  not  paid  itito  court 
the  sum  which  was  on  the  day  of  last  certified  by  the  regis- 

trar to  be  due  to  the  plaintiff  for  principal  and  interest  upon  the  mortgage 
mentioned  in  the  plaintiff's  particulars,  and  for  costs,  pursuant  to  the  decretel 
order  made  in  this  action  on  the  day  of  last,  and  that  the  period 

of  six  months  has  elapsed  since  the  said  day  of  : 

It  is  ordered  that  the  defendant  do  stand  absolutely  debarred  and  foreclosed 
of  and  from  all  equity  of  redemption  of,  in  and  to  the  said  mortgaged  premises. 
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207. 

Partnership, 
Judgment, 

It  is  ordered  that  the  fond  now  in  court,  amounting  to  the  snm  of  £ 
be  applwd  as  follows: — 

1.  in  payment  of  the  debts  dne  bj  the  partnership  set  forth  in  the  registrar's 
certificate,  amonntinff  in  the  whole  to  £ 

2.  In  payment  of  the  costs  of  all  parties  in  this  action,  amounting  to  £ 
ITkese  costs  mtut  be  ascertained  be/are  the  decree  is  drann  tt^.J     * 

8.  In  payment  of  the  snm  of  £  to  the  plaintiff  as  his  share  of  the 

partnership  assets,  and  of  the  sum  of  £  ,  being  the  residue  of  the  said  sum 

of  £  now  in  court  to  the  defendant  as  his  share  of  the  partnership  assets. 

[Ort  And  that  Uie  remainder  of  the  said  sum  of  £  be  paid  to  the  said 

plamtiff  [or  defendant]  in  part  payment  of  the  sum  of  £  certified  to  be 

doe  to  him  in  reroect  of  the  partnership  accounts. 

And  that  the  defendant  [or  plaintiff  J  do,  on  or  before  the  day  of  , 

pa^  to  the  plaintiff  [or  defendant]  the  sum  of  £  being  the  balance  of  the 
said  snm  ot  £  due  to  him  which  will  then  remain  due.] 


208. 
Notice  of  Order  to  absent  Party. 

Take  notice  that  on  the  day  of  the  order  of  which  a  copy  is  here-  15  it  le  Viet 

vnto  annexed  was  made  in  this  action,  and  that  from  the  sendee  of  this  notice  c  86,  s.  42. 
yon  will  be  bound  by  the  proceedings  in  the  above  action  in  the  same  manner 
as  if  yon  had  been  originally  made  a  party  to  it,  and  that  you  may  attend  the 
proceedings  under  the  said  order,  and  that  yon  may  apply  to  the  court  to  add 
to  tfa6  order. 

Dated  this  day  of  IS    . 

To  •  Registrar. 

209. 

■ 

Notice  to  Creditor  to  prove  his  Claim. 

Yon  are  hereby  required  to  prove  the  claim  sent  in  by  tou  against  the  estate 
of  A.  fi.  deceased,  by  filing  such  affidayit  as  you  may  be  advised  in  support 
thereof,  and  by  giving  notice  thereof  to  me,  on  or  before  the  day  of 

next,  and  by  attending  at  my  office  on  the  day  of  IS    ,  at 

o'clock  in  the  noon,  being  the  time  appointed  for  adj ndicating  on  the  claim. 

Dated  this  ^slj  ot  IS    . 

To  •  Registrar. 

210. 
Notice  to  Creditor  of  Allowance  of  Claim. 

The  claim  sent  in  by  yon  against  the  estate  of  A.  B.  deceased  has  been 
allowed  at  the  sum  of  ,  with  interest  thereon  at  per  cent  per  annum, 

from  the  day  of  18    ,  and  for  costs. 

[If  part  only  allowed,  add.  If  you  claim  to  have  a  larger  snm  allowed,  you 
are  nereby  required  to  prove  such  further  claim,  by  filing  such  affidavit  as  you 
majr  be  advised  in  support  thereof,  and  by  giving  notice  thereof  to  me  on  or 
before  the  day  of  next,  and  by  attending  at  my  office  on  the 

day  of  18    ,  at  o'clock  in  the  noon.] 

Dated  this  day  of  IS    . 

Registrar. 
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211. 

Registrar's  Certificate* 

In  obedience  to  the  order  of  this  conrt  made  in  the  above  action,!  herebjoertifv 
that  the  result  of  the  accounts  and  inquiries  [or  of  the  sale  and  apportioonieiitj 
which  have  been  taken  and  made  in  pursuance  of  the  made  m  this 

dated  the  day  of  18    ,  is  as  follows: — 

The  plaintiffs  and  defendants  have  attended  hj  themselres  or  hy  their 
;:e8pectiYe  solicitors. 

Notice  of  order. 

Notice  of  the  said  order  of  the  day  of  18    ,  has  been  served 

upon 

The  persons  so  served  include  all  the  now  living  and  the  personal 

representatives  of  such  of  them  as  are  dead,  except  such  as  are  parties  to  this 
action,  and  except  hereinafter  named. 

Service  of  notice  of  the  said  order  upon  the  said  was  dispensed  with. 

Persotial  estate  account. 

The  defendant  the  executor  [or  administrator]  of  the  testator 

[or  intestate]  named  in  the  said  have  received  personal  estate  to  the 

amount  of  £  ,  and  they  have  paid  or  are  entitled  to  be  allowed  on  account 

thereof  sums  to  the  amount  of  £  ,  leaving  a  balance  due  from  [or  to] 

them  of  £  on  that  account. 

JRc/erencet  to  account. 

The  particulars  of  the  above  receipts  and  payments  appear  in  the  account 
marked  A.  verified  by  the  affidavit  of  the  said  defendant  filed  the 

day  of  and  the  account  marked  B.  verified  bv  the  affidavit  of  filed 

the  day  of  ,  and  which  accounts  are  to  be  filed  with  this  certificate. 

Variation^  from  accounts. 

Except  that  in  addition  to  the  sums  appearing  in  such  account  to  liave  been 
received,  the  said  defendant  [or  ])laintiffj  is  [or  are]  cluu'ged  with  the  following 
sums ;  (that  is  to  say,)  £  ,  and  except  that  of  the  items  of  disbursement 

.   in  the  said  account  I  have  disallowed  those  numbered    •      ,  and  I  have  deducted 
from  the  item  numbered  the  sum  of  £  and  from  the  item  numbered 

the  sum  of  £  and  in  addition  to  the  disbursements  appearing  in  such 

account  the  said  defendant     ha     paid  and  been  allowed  the  sum  of  £  • 

Special  allowances  in  accounts. 

The  payments  allowed  to  the  said  defendant  [or  plaintiff]  in  the  said 
account  mclude  the  sum  of  £  paid  into  conrt  to  the  credit  of  this  canae, 

on  the  day  of  18    • 

Reference  to  transcript  of  account. 

The  before-mentioned  account  marked  A.  has  be§n  altered,  and  the  accoimt 
marked  A.  B.,  and  which  is  also  to  be  filed  with  the  certificate,  is  a  transcript 
of  the  said  account  marked  A.  as  altered  and  passed.  . 

No  personal  estate  received. 

The  defendant  the  executor   [or  administrator  ]  of  the  testator-  [or 

intestate]  named  in  the  said  have  not,  nor  hath  any  or  either  of  them,  or 

any  person  or  persons  by  their  or  any  or  either  of  their  order,  or  for  their 
or  any  or  either  of  their  use,  received  any  part  of  the  personal  estate  of  the 
said  testator  [or  intestate]. 

Funeral  expenses. 

The  funeral  expenses  of  the  testator  [or  intestate],  amounting  to  the  sam 
of  £  have  l]«en  j)aid  and  are  allowed  the  defendant     [or  plaintiff    ] 

the  executor  [or  admmistrator]  of  the  said  testator  [or  intestate]  in  the  said 
account  of  personal  estate  [hereinafter  mentioned]. 

Debts. 

The  debts  of  the  testator  [or  intestate]  including  the  plaintiff^  which  have 
been  allowed  are  set  forth  in  the  schedule  hereto,  and,  with  the  interest 
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thereon,  and  costs  mentioned  in  the  said  schedale,  are '  dae  to  the  plaintiff 
and  the  other  persons  named  therein,  and  amonnt  altogether  to  .    No 

other  person  has  been  allowed,  or  come  in  and  proved,  any  debt  against  the 
estate  o£  the  said  testator  [or  intestate],  and  the  time  fixed  by  advertisement 
for  that  purpose  has  expired. 

SvLdi  of  the  said  debts  as  are  specialty  are  set  forth  in  the  first  part  of  the 
said  schedale,  and  amonnt  to  £  ;  sach  as  are  simple  contract  are 

set  forth  in  the  second  part  of  said  schedale,  and  amonnt  to  £         • 

Interest  on  debts. 

The  interest  on  such  debts  is  computed  down  to  the  date  of  this  certificate, 
and  after  the  rate  of  £4  per  centum  per  annum,  from  the  day  of 

18    ,  tiie  date  of  the  said  order,  unless  otherwise  specified  in  the  said  schedule. 

Legacies  and  annuities. 

The  legacies  given  by  the  testator,  other  than  annuities,  are  set  forth  in  the 
first  part  of  the  schedule  hereto,  and,  with] the  interest  therein  mentioned, 

remam  due  to  the  persons  therein  named,  and  amount  altogether  to  £ 

The  annuities  given  by  the  testator,  with  the  arrears  due  thereon,  are  set 
forth  in  t^e  second  part  of  the  said  schedule.    Such  arrears  amount 

to£ 

Interest  on  legacies. 

The  interest  on  such  legacies  is  computed  down  to  the  date  of  this  certificate, 
and  after  the  rate  of  £4  per  centum  per  annum,  from  the  day  of 

18  ,  the  end  of  one  year  after  the  testator's  death,  unless  otherwise  specified 
in  the  said  schedule. 

The  arrears  of  the  annuities  are  computed  to  the  date  of  this  certificate,  and 
from  the  testator's  death,  unless  otherwise  specified  in  the  said  schedule. 

Outstanding  estate. 

The  personal  estate  of  the  said  testator  [or  intestate]  [not  specificallv 
beqneatned]  outstanding  or  undisposed  of  consists  of  the  particulars  set  forth 
in  the  schedule  hereto. 

Heal  estate. 

The  real  estate  which  the  said  testator  [or  intestate]  was  seised  of  or 
entitled  to  consists  of  the  particulars  set  forth  in  the  schedule  hereto. 

Ineumhrances  on  real  estate. 

The  incumbrances  affecting  the  said  testator's  [or  intestate's]  real  estate  ore 
specified  in  the  schedule  hereto. 

Hents -and  profits  account. 

The  defendants  [or  plaintiff  ]  the  trustee  named  in  the  said  decretal 

order  have  received  rents  and  profits  of  the  testator's  real  estate  to  Uie 

amount  of  £  and  they  have  paid  or  are  entitled  to  be  allowed  on  account 

thereof  sums  to  the  amount  of  £  ,  leaving  a  balance  due  from  [or  to] 

them  of  £  on  that  account 

JVb  rents  and  profits  received. 

The  defendants  [or  plaintiff  ]  the  trustees  named  in  the  said  order 

have  not,  nor  hath  any  or  either  of  them  or  any  person  or  persons  by  tiieir  or 
any  or  either  of  their  order,  or  for  their  or  any  or  either  of  their  use,  received 
any  sum  or  sums  of  money  on  account  of  the  rents  and  profits  of  the  testator's 
lor  intestate's]  real  estate. 

J^emto/kin, 

The  next  of  kin,  according  to  the  statutes  for  the  distribution  of  the  effects 
of  intestates,  of  the  intestate  named  in  the  said  living  at  the  time 

of  his  death  were  of  whom  the  said  have  sauce  died. 

The  le^  personal  representative    of  the  said 
The  l^al  personal  representative     of  the  said 
The  legal  personal  representative     of  the  said 
Datd  this  day  of 

Registrar. 


248  SUFPLEHEKT  TO  DAYIS'  COUNTY  OOUBTS. 

212. 

Notice  thai  Registrat's  Certificate  may  be  inspected. 

Take  notice  that  the  certificate  'of  the  reenlt  of  the  inqairies  made  and 
accounts  taken  by  me  under  the  order  of  this  court,  made  on  the  day  of 

in  this  action  lies  in  my  office  and  can  be  inspected  bj  yon  np  to  and 
inclnsive  of  the  day  of  [here  imert  the  aay  before  the  eame  U  to 

he  further  heard]. 
To  Begistnur. 

213. 
Bond  to  be  given  by  Receiver. 

Know  all  men  by  these  presents,  that  we,  A.  B.  of,  &c.,  and  C.  D.  of,  &c., 
and  E.  F.  of,  &c.,  are  jointly  and  seyerally  held  and  firmly  bonnd  to  G,  H.» 
registrar  of  the  connty  court  of  holden  at  ,  in  £  to  be  paid 

to  the  said  G.  H.,  or  ms  certain  attorney,  executors,  administratorB  or  assigns. 
For  which  payment  to  be  made  we  bind  ourselyes,  and  each  and  erery  of  us, 
in  the  whole,  our  and  each  of  our  heirs,  executors,  and  administrators,  jointly 
and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this  day  of  one  thousand  eight 

hundred  and 

And  whereas  a  plaint  in  equity  has  been  entered  in  this  court  by  A.  fi. 
against  C.  D.  for  the  purpose  of  [here  imert  oltjeet  o/euit']: 

And  whereas  the  said  A.  B.  has  been  appomted,  by  oraer  of  the  above- 
mentioned  court,  to  receive  the  rents  and  profits  of  the  real  \or  freehold  or 
copyhold  or  leasehold!  estate  [or  estates]  [and  to  get  in  tne  outstanding 
personal  estate]  of  C.  D.,  the  testator  in  the  said  plaint  named: 

Now  the  condition  of  this  obligation  is  such,  that  if  the  above-bounden 
A.  B.  do  and  shall  duly  account  for  all  and  every  the  sum  and  sums  of  money 
which  he  shall  so  receive  on  account  of  the  rents  and  profits  of  the  real 
estates,  and  in  respect  of  the  personal  estate,  of  the  said  C.  JD.  Tor  ae  may  he] 
at  such  periods  as  the  said  court  shall  appoint,  and  do  and  shall  dul^  pay  the 
balances  which  shall  from  time  to  time  be  certified  to  be  due  firom  him  as  the 
said  court  hath  directed  or  shall  hereafter  direct,  then  this  obligation  shall  be 
void  and  of  none  effect,  otherwise  shall  remain  in  full  force  and  virtue. 

A.  B.     (L.8.) 
CD.     (L.8.) 

Signed,  sealed,  and  delivered  by  the  above-bounden  in  the  presence 

of 

NOTIB.— jj/'  depoiit  of  money  be  made  the  memorandwn  thereqf  ehauld 
follow  the  terme  of  the  condition  of  the  bond,  and  will  not  require  a  itamp. 


214. 
Warrant  oj  Assistance. 

Whereas,  according  to  the  tenor  and  true  meaning  of  an  order,  bearing  date 
the  day  of  18    ,  made  in  this  action,  the  said  defendant  C.  S,  was 

ordered  to  deliver  up  possession  to  A.  B.  in  the  said  order  named  of  all  that^ 
&c.  [as  in  order]:  And  whereas  a  copy  of  such  order  was  duly  served  npon 
the  said  C.  D.,  yet  nevertheless  he  the  aftid  C.  D.,  and  other  ill-diq>oeed  persona, 
his  accomplices,  have  refused  to  pay  obedience  thereto,  and  deUdn  and  keep 
the  possession  of  the  said  house  [or  tenement  and  premises]:  These  are, 
therefore,  to  authorize  and  require  you  to  forthwith  enter  into  and  npon  the 
said  messuage  [or  tenement  and  premises],  and  that  you  do  remove,  eject,  and 
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expel  the  said  C.  D.,  his  tenants,  senrants,  and  accomplices,  each  and  erery  of 
them,  oat  of  and  from  the  said  messnage  [or  tenement  and  premises],  and 
ereiT  part  and  parcel  thereof,  and  that  yon  do  place  and  pat  the  said  A.  B. 
and  his  assigns  into  the  foil,  peaceable,  and  qaiet  possession  thereof,  and  defend 
and  keep  him  and  his  said  assigns  in  sach  peaceable  and  qniet  possession  when 
and  as  often  as  any  interrnption  may  or  shall  from  time  to  time  be  giren  or 
offered  to  them  or  any  of  them,  according  to  the  trae  intent  and  meaning  of  the 
said  order ;  and  herem  yon  are  not  in  anywise  to  fail. 

Giren  onder  the  seal  of  the  coart,  this  day  of  18    • 

By  the  coart, 

Begistrar. 
To  the  high  bailiff  of  the  said  conrt, 

and  others  the  bailiffs  thereof. 


215. 
Warrant  of  Possession. 

Whereas  on  the  day  of  18      ,  this  conrt  did  order  in  this 

action  that  yon,  the  high  bailiff  of  this  court,  shoald  [or  that  A.  B.  shoald] 
take  possession  of  the  goods  and  chattels  of  £.  F.  deceased,  in  the  said  action, 
and  which  at  the  date  of  the  said  order  were  in  the  possession  of  the  defendant 
[and  sell  and  oonyert  the  same  into  money  or  keep  and  hold  the  same  to  abide 
the  farther  order  of  the  coart,  as  the  case  may  be] : 

These  are  therefore  by  yirtae  of  the  said  order  and  the  statute  in  sach  case 
made  and  provided  to  will  and  require,  authorize  and  empower,  you  and  eyery 
one  of  yon  to  whom  this  warrant  is  directed  forthwith  to  enter  into  and  upon 
the  house  and  houses  of  the  said  C.  D.  and  also  in  all  other  place  or  places 
belonging  to  the  said  C.  D.  where  any  of  the  goods  or  chattels,  part  of  tibe 
estate  of  the  said  £.  F.,  deceased,  are  suspected  to  be  ;  and  there  to  seize  all 
tlie  goods  and  chattels  whatsoever  belonging  to  the  estate  of  the  said  £.  F., 
deceased. 

And  in  case  of  resLstance,  or  of  not  having  the  key  or  keys  of  any  door  ox 
lock  of  any  premises  belonging  to  the  said  C.  D.,  where  any  of  the  goods  or 
chattels,  part  of  the  estate  of  the  said  £.  F.  are  suspected  to  be,  you  shSl  break 
open  or  cause  the  same  to  be  broken  open,  for  the  better  execution  of  tiiis 
warrant. 

Given  ander  the  seal  of  the  court  this  day  of  187    . 

By  the  conrt, 

Hegistrar. 
To  the  high  bailiff  of  the  said  court, 

and  others  the  bailiffs  thereof. 


216. 
Notice  oj  Change  of  Solicitor. 

To  the  registrar  of  the  court.  Order 

Take  notice  that  I,  A.  B.  [or  C.  D.],  have  hitherto  employed  as  my  solicitor  xxxvir. 
G.  H.  of  in  the  above-mentioned  action,  but  that  I  nave  ceased  to  employ 

him,  and  that  my  present  solicitor  is  I.  K.|of  • 

•  A.  B.  [or  C.  D.] 

217. 

Order  of  Payment  of  Legacy  into  High  Court  of  Justice, 

Whereaa  it  has  been  found  by  this  court  by  its  decree  of  the        day  of 
in  this  suit  lor  matter]  that  K.  L.  of  is  entiUed  to  the  snm  of 
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and  whereas  the  said  K.  L.  is  an  infant  [or  absent  beyond  seas],  and  it 
appearing  to  the  court  that  it  is  desirable  that,  under  the  power  giren  to  it  by 
the  fifth  section  of  the  act  of  parliament  passed  in  the  twenty-eighth  and 
twenty-ninth  years  of  her  Majesty's  reign,  chapter  ninety-nine,  C.  D.,  the 
defendant  in  Uiis  sait  lor  matter,  as  the  ease  majf  be"],  should  be  ordered  to 
pay  such  sum  of  money  to  the  paymaster-general  of  the  Chancery  Dirision  of 
the  High  Court  of  Justice,  in  accordance  with  the  provisions  of  section  thirty- 
two  of  an  act  passed  in  the  session  of  parliament  held  in  the  thirbr«sixth  jrear 
of  the  reiga  of  his  Majesty  King  George  the  Third,  chapter  fifty-two,  it  is 
ordered  that  the  said  do  pay  the  same  accordingly,  and  do  within 

days  produce  to  the  registrar  of  this  court  the  certificate  of  the  said  pay* 
master-general  of  the  payment  to  him  of  such  money* 

By  the  court, 

Begistrar. 

[Efidorsement  on  last  Order,'] 

N,B.-^  Yovr  attention  U  dramn  to  tlie  follomng  provmons  of  the  act  36 
Geo.  3,  0,  52,  and  to  the  rule  of  this  court. 

Any  legacy  or  sum  of  money  to  which  any  person  who  is  an  infant  or 
absent  beyond  seas  may  be  found  or  declared  entitled  by  any  county  court 
in  any  suit  or  matter  under  this  act  may  be  ordered  by  the  court  to  be  paid  to 
the  accountant-general  of  the  Court  of  Chancery,  m  accordance  with  the 
provisions  of  section  thirty-two  of  an  act  passed  in  the  session  of  parliament 
neld  in  the  thirty-sixth  year  of  the  reign  of  his  Majesty  King  Geox^  the 
Third,  chapter  finy-two ;  and  the  person  ordered  to  pay  the  same  shall,  within 
such  time  as  the  court  shall  direct,  produce  to  the  registrar  of  the  court  the 
certificate  of  the  accountant-general  of  the  payment  of  such  money;  and  if 
default  be  made  in  such  payment  the  judge  may  direct  a  warrant  of  execution 
to  issue  to  the  high  bauin  of  the  court,  who  by  such  warrant  shall  be  em- 
powered to  levy  or  cause  to  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  such  person  a  sum  of  money  equal  in  amount  to  the  sum  which  he 
was  ordered  to  pay  to  the  said  accountant-general,  and  to  the  costs  incurred  by 
reason  of  such  default,  and  the  sum  so  levied  ehall  bepaid  to  and  be  receivable 
by  the  said  accountant-general  under  the  direction  of  the  court. 

Rule  of  Court, — Where  default  shall  be  made  in  the  production  of  the 
certificate  of  the  accountant-general  the  registrar  shall  give  notice  in  writing 
to  the  judge  of  the  fact  of  such  default,  and  the  jud^  may  thereupon  direct  a 
warrant  of  execution  to  issue  in  accordance  with  section  5  of  the  act. 


218. 
Order  of  Transfer  of  Suit  or  Matter  to  High  Court  of  Justice, 

Whereas  it  appearing  that  the  subject-matter  of  this  suit  exceeds  in  amount 

the  sum  of  500/.,  it  is  ordered  that  this  suit  [or  matter!  be  transferred  to  the 

Division  of  the  High  Court  of  Justice,  together  witi^  the  annexed 

certificate  of  the  registrar  of  this  court,  showing  the  state  of  the  suit  [or 

matter]  and  the  proceedings  that  have  been  had  therein  in  this  court. 

By  the  court, 

Registrar. 

219. 
Order  in  the  Nature  of  an  Injunction. 

The  plaintiff  undertaking  [by  his  counsel  or  solicitor]  to  abide  by  any  order 
this  court  may  make  as  to  damages,  in  case  this  court  shall  her^ter  be  of 
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opinion  that  the  defendant  shall  have  sustained  any,  by  reason  of  this  order, 
wiiidi  the  plaintiff  oaght  to  pay:  Now,  therefore,  C.  D.,  the  defendant  in  this 
canse,  hia-  serrants,  agents,  and  workmen,  are  hereby  strictly  enjoined  and 
lestndned  from  pnlling  down  or  suffering  to  be  pulled  down  the  house  being 
Number  16,  Blank  Street,'  Islington,  in  the  county  of  Middlesex,  and  from 
selling  the  materials  whereof  the  said  house  is  composed  [or  from  entering  * 
into  any  contract  or  contracts,  and  from  accepting,  drawing,  indorsing,  or 
negotiating  any  bills  or  bill  of  exchange,  notes  or  note,  or  written  securities 
or  secuiity,  in  the  name  of  the  partnersmp  firm  of  ,  and  from  contracting 

any  debts  or  debt,  and  buying  and  selling  any  goods,  and  from  making 
or  entering  into  any  yerbal  or  written  promise,  agreement,  or  undertaking,  and 
from  doine  or  causing  to  be  done  any  acts  or  act  in  the  name  or  on  the 
credit  of  vie  said  partnership  firm,  or  whereby  the  said  partnership  firm  can 
or  may  in  any  manner  become  or  be  made  liable  to  or  for  the  payment  of  any 
snms  or  sum  of  money,  or  for  the  performance  of  any  contract,  promise, 
or  undertaking,  or,  as  the  case  may  oe\  until  the  day  after  the  day  upon 
which  the  cause  shall  be  heard,  or  until  further  order  [or  until  the  day 

of  ,  upon  which  day  this  court  will  consider  whether  this  order  shall  be 

further  continued]. 
Dated  this  day  of 

J.  S.,  judge. 

lijoTy  the  said  C.  D.,  [jronr  servants,  agents,  or  workmen,]  act  in  disobedience 
to  this  order,  yon  tibo  said  C.  D.  will  be  liable  to  be  committed  by  this  court 
and  alao  be  liable  to  have  your  estate  sequestered. 


220. 
Notice  of  Application  for  Committal. 

Take  notice  that  the  plaintiff  A.  B.  will  on  the  day  of  18 

apply  to  this  court  for  an  order  for  your  committal  to  prison  for  having 
disobeyed  the  order  of  this  court  made  on  the  day  of  18      enjoin- 

ing and  restraining  you  [or  for  having  neglected  to  obey  the  order  made  on 
the  day  of  18     requiring  you]  [here  set  out  the  mandatory  part 

of  the  order] :  and  further  take  notice  that  you  are  hereby  required  to  attend 
tiie  court  on  the  first-mentioned  day  to  show  cause  why  an  order  for  your 
committal  should  not  be  made. 

Dated  this  day  of  18 

E.  F.,  registrar. 
To  C.  D.,  the  defendant. 

221. 

Order  of  Committal  for  Brca4ih  of  an  Order  in  the  Nature  of 

an  Injunction, 

Whereas  by  an  order  of  this  court,  dated  the  day  of  18    [here 

reeite  the  order"]:  Now,  upon  the  application  of  the  plaintiff,  and  upon 
hearinff  the  defendant  [or  %f  the  defendant  does  not  appear,  reading  the 
affidavit  of  X.  T.,  or  where  service  has  been  by  bailiff,  of  L.  M.,  a  bailiff  of 
this  oonrty  or  the  county  court  of  holden  at  ,  showing,  or  being 

satisfied  on  oath,  that  a  copy  of  the  said  order  and  notice  of  this  application 
have  been  sevendly  served  upon  the  defendant  C.  D.],  and  upon  reading  the 
affidavit  o^  he  [enter  evidenee],  the  court  being  of  opinion,  upon  considera- 
tioa  of  the  fkcts  disclosed  by  the  said  affidavit  [or  affidavits],  that  the  said 
defendant  C.  D.  has  been  guilty  of  a  contempt  of  this  court  by  a  breach  of  the 
said  order,  doth  order  that  the  said  defendant  C.  D.  do  stand  committed  to 
{here  insertprison  tu^  by  the  eourf]  for  his  said  contempt. 

p.ac.  8 
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222. 

Order  of  Committal  for  Neglect  to  obey  Order. 

Whereas  by  an  order  of  this  coart,  dated  the  day  of  18    [here 

•  reeite  the  order] :  Now,  npon  the  application  of  the  phiintiff,  and  npon 
hearing  the  defendant,  [or  if  the  defetuUmt  does  net  appear,  reading  the 
affidavit  of  X.  Y.,  or,  where  $ervice  ha%  been  by  bailiff ,  the  indorsement  of 
L.  M.,  a  bailiff  of  this  ooort,  or  the  coontj  court  of  holden  at    ^       , 

eliowing,  or  being  satisfied  on  oath,  that  a  copy  of  the  said  order  and  noUce  of 
this  application  have  been  severally  served  npon  the  defendant  C.  D.,j  and 
npon  reading  the  affidavit  of,  &c.  [enter  evidence'l^ihe  court  being  of  opinion, 
npon  consideration  of  the  facts  disclosed  by  the  said  affidavit  [or  affiaavits], 
that  the  said  defendant  C.  D.  has  been  gnilty  of  a  contempt  of  this  court  by 
neglecting  to  obey  the  said  order,  doth  order  that  the  said  defendant  C.  D. 
do  stand  committed  to  [liere  insert  prison  used  by  the  courf]  for  his  said 
contempt. 

223. 
Warrant  of  Committal. 

To  the  high  bailiff  and  others  the  bailiffs  of  the  said  court  and  all  peace 
officers  within  the  jurisdiction  of  the  said  court,  and  to  the  governor  or  keeper 
of  the  [here  insert  prison  vsed  by  the  court]. 

Whereas  by  an  order  bearing  date  the  day  of  it  was  ordered 

that  the  defendant  C.  D.  should  stand  committed  to  prison  for  contempt  of  tida 
court: 

These  are  therefore  to  require  you  forthwith  to  arrest  and  apprehend  the 
defendant  C.  D.,  and  him  safely  convey  and  deliver  to  the  governor  or  keeper 
of  the  [prison  used  by  this  eourt],  and  you,  the  said  governor  or  keeper,  to 
receive  the  defendant  C.  D.  until  further  orders  of  this  court 
Dated  this  day  of  18    . 

£.  F.,  registrar  of  the  court 


224. 
Notice  of  Application  for  Discharge  from  Custody. 

Take  notice  that  I  intend  on  the  day  of  18    ,  to  apply  to  this 

court  [or  the  rep;istrar  of  this  court]  to  discharge  me  ftom  custody,  I  being 
desirous  of  cleanng  my  contempt 

Dated  this  day  of  18    • 

C.  D.,  defendant 
To  A.  B.,  plaintiff. 

225. 
Order  of  Discharge  from  Custody, 

Upon  application  made  this  day  of  by  for  the  defendant, 

who  was  committed  to  prison  for  contempt,  br  order  of  this  court  dated 
the  day  of  18    ,  and  upon  reading  the  affidavit  of  the  defendut, 

filed  the  day  of  18    ,  showing  that  he  is  desirous  of  clearing  hit 

contempt,  and  upon  hearing  the  plaintiff  [or  If  no  one  appears  for 

plaintiff,  then  npon  being  satisfied  that  notice  of  this  application  has  been 
duly  served  upon  the  plaintiff],  this  court  [or  I,  the  undowgned  regiatrar  ol 
this  court,]  do  hereby  order  that  the  said  defendant  be  diaduurged  out  of  the 
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custody  of  the  goTemor  [or  keeper]  of  [here  insert  name  of  jmson]  as  to  the 
said  conteiDpt,  bat  not  as  to  the  costs  of  the  said  contempt. 
Dated  this  dajof  18    . 

E.  F.,  registrar  of  the  court. 

226. 
Affidavit,  under  30  4-  31  Vict.  c.  142,  s.  24. 

In  the  ooontj  conrt  of  holden  at 

In  the  matter  of  "  The  County  Conrts  Act,  18G7/'  and  of  [add  the  title  of 
the  partiifular  trust,  as  **  the  tmsts  of  a  certain  indenture  of  mortgage,  dated 
the  day  of  ,  and  made  between  A.  B.  and  C.  D." 

I,  C.  D.  of  [address  and  deseription},  make  oath  and  say  as  follows:— 

1.  State  plaee  for  service,  as — ^My  house  being  is  the  place  where  I 
am  to  be  served  with  any  notice  or  application  relating  to  the  trust  fund 
herainafter  mentioned. 

2.  State  the  amount  of  money  or  stoek  proposed  to  he  paid,  or  transferred, 
or  security  deposited  in  trust  to  attend  the  orders  of  the  court,  as  Under  the 
proTisioiis  of  the  said  act,  I  desire  to  pay  into  the  Post  Office  SaTings  Bank 
the  sum  of  hereinafter  mentioned. 

8.  Set  out  a  short  description  of  the  trust  and  of  the  instrument  creating 
it,  as  By  the  indenture  before  mentioned  a  certain  messuage  situate  at  , 

with  the  appurtenances,  was  mortgaged  by  the  said  A.  B.  to  me,  my  heirs  and 
assigns,  for  securing  to  me  the  repayment  on  the  day  of  18     ,  of 

the  sum  of  £  ,  with  interest  for  the  same  at  the  rate  of  £  per 

cent  per  annum,  and  the  said  indenture  contained  a  power  of  sale  in  case  of 
deftuiit  in  payment,  and  it  was  by  the  said  indenture  declared  that  the  moneys 
to  arise  from  any  such  sale  should,  after  retaining  thereout  the  expenses  of 
executing  the  said  power,  and  the  said  principal  money  and  interest,  be  paid  to 
the  said  A.  B.,  his  heirs  or  assigns. 

The  said  A.  B.  died  on  or  about  the  day  of  and  by  his  will, 

dated  the  day  of  ,  appointed  E.  F.  of*,  executor  thereof,  and  oiiere  insert 

derised  the  said  hereditaments,  subject  to  the  said  mortoage,  unto  G.  H.  of*,  pn^nt  ad- 
and  J.  K.  of*,  in  trust  for  the  said  £.  F.,  for  his  life,  and  after  his  death  upon  ^^S^puon 
certain  trusts  for  sale,  and  for  the  division  of  the  proceeds  amongst  the  if  theaddreu 
following  persons,  namely,  the  testator's  son  M.  N.  of*,  and  his  children  or  of  any  penon 
chfld,  and  the  testator's  daughter  O.,  the  wife  of  P.  Q.  of*,  and  her  children  |S^^^ 
or  child.  th«  tnutoe. 

The  said  E.  F.  proTcd  the  said  will  in  [state  in  what  eourf],  and  is  still  liying.  tbis  fact  must 

The  said  G.  H.  nerer  acted  in  the  tmsts  of  the  said  will,  &c.  ^  ^^  ^^ 

On  or  about  the  day  of  ,  I  sold  the  said  hereditaments,  by  public  J^^^*] 

anctioii,  to  X.  T.  of  [address  and  description],  at  the  price  of  £ 

After  retaining  out  of  the  said  £  the  costs  of  sale,  and  the  sum  of 

,  being  the  total  amount  of  principal  moneys  and  interest  due  upon  the 
said  mortnige,  and  the  sum  of  £  ,  being  the  costs  of  paying  the  fund  into 
court,  abuance  of  £  now  remains  in  my  hands,  ana  the  sum  of  £         , 

which  I  desire  to  pay  into  the  Post  Office  Savings  Bank,  in  trust  to  attend  the 
orders  of  this  court,  is  the  said  balance  of  £ 

4.  State  the  names  of  the  persons  interested  in,  or  entitled  to,  the  fund, 
to  the  host  of  the  truste^^s  knowledge  or  belief,  as — 

To  the  best  of  m^  knowledge  and  belief,  the  said  G.  H.  and  J.  K.,  as  such 
trustees  as  aforesaid,  and  the  said  E.  F.,  M.  N.  and  his  children  or  child 

{stating,  (f  known,  their  names'\,9ixA  O.  P.  and  her  children  or  child  [stating, 
f  known,  their  names],  are  the  only  persons  interested  in  the  said  fund. 
6.  Add  submission  to  answer  inquiries,  as-— 

I  submit  to  answer  all  such  inquiries  relating  to  the  application  of  the  said 
fond  of  £  as  the  conrt  may  think  proper  to  make  or  direct 

Sworn  at,  &e. 

S2 
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227. 
Petition  by  Person  interested  in  Funds  in  Court. 

In  the  matter  of  "  The  County  Courts  Act,  1867,"  and 
In  the  matter  of  an  affidavit  by  E.  F.  of  and  G.  H.  of  filed  the 

day  of  187    . 

[State  shortly  ths  nature  of  the  trust,  as,  e.g.:—] 
Showeth 

1.  That  C.  D.,  of  ,  by  his  will  dated  the  day  of  ,  be- 
queathed to  the  said  E.  F.  and  G.  H.,  his  trustees  named  therein,  all  his 
residuary  personal  estate,  on  trust  to  pay  the  diyidends  and  income  thereof  to 
his  wife  for  her  life,  and  after  her  death  to  divide  the  said  troat  fonds  among 
his  children  equally. 

2.  That  the  said  £.  F.  and  G.  H.  on  the  day  of  187  paid  into 
this  court  the  £  ,  being,  as  they  allege,  the  balance  of  the  said  trust 
funds  remaining  in  their  hands  at  that  date. 

8.  That  your  petitioner  claims,  as  one  of  the  children  of  the  aboTe-name4 
C.  D.,  to  be  entitled  to  one-fourth  share  of  the  said  trust  funds. 

4.  That  the  said  E.  F.  and  G.  H.  have  credited  themselves  with  certain 
payments  which  they  were  not  authorized  to  make. 

Your  petitioner  prays 

1.  That  the  accounts  of  the  said  E.  F.  and  G.  H.,  as  such  trustees  as  afore- 
said, may  be  taken  by  this  court 

2.  That  the  requisite  directions  may  be  given  for  ascertaining  the  share  of 
your  petitioner  in  the  said  trust  funds  and  paying  the  same  to  him. 

3.  That  the  said  E.  F.  and  G.  H.  may  be  ordered  to  pay  the  costs  of  this 
petition. 

[or  1.  That  under  the  will  of  C.  D.,  late  of  deceased,  your  petitioner 

is  entitled  for  his  own  benefit  for  his  life  to  the  income  of  the  ninds  paid  into 
court  in  this  matter  by  E.  F.  and  G.  H. ;  your  petitioner  tiierefore  prays 
1.  That  such  income  may  be  to  be  paid  to  him  for  his  life.] 
Where  the  application  is  for  the  ifhcomefor  life  only  of  the  trust  funds, 
the  persons  interested  or  claiming  to  he  interested  in  the  capital  need  nd 
he  served  with  the  application,  unless  the  court  should  otherwise  direct. 


228. 
Certificate  in  case  of  Money. 

In  the  matter  of  the  [trusts  of  ]. 

I  hereby  certify,  that  [state  name,  address,  and  description  of  party 
making  the  apflioation]  has  this  day  filed  with  me,  the  registrar  of  tMs  court, 
an  affidavit  entitled  as  above  mentioned,  with  reference  to  a  trust  fund  or  sum 
of  therein  mentioned,  which  sum,  as  therein  stated,  he  dedres  to  pay 

into  my  name  as  such  registrar  as  aforesaid  into  a  Post  Office  Savings  Bank, 
AS  provided  by  the  above  act 


229. 

Certificate  in  case  of  Transfer  of  Stock. 

In  the  county  court  of  holden  at 

(Seal) 
In  the  matter  of  this 

I  hereby  certify,  that  [state  name,  address,  and  desoription  of  party 
making  amplication']  has  this  day  filed  with  me,  the  registrar  of  this  oonrt 
nn  affidavit  entitled  as  above  mentionedi  with  reference  to  a  tnut  fond  of 
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£  Bank  £8  per  Cent.  Consolidated  Annuities  in  the  books  of  Ihe 

goTemor  and  company  of  the  Bank  of  England,  which,  as  therein  stated,  ho 
deairas  to  transfer  into  the  names  of  the  treasarer  and  of  the  registrar  of  this 
conrt  [or  the  nuperintendent,  ^c],  as  provided  by  the  above  act. 
Dated  this  day  of  18    . 

Kegistrar  of  the  comrt. 

230. 
Acknowledgment  o/^ling  of  Receipt  or  Transfer  Ticket. 

In  the  comity  conrt  of  holden  at  » 

iSeal.) 
In  the  matter  of  this 

I  hereby  ai^owledge,  that  [state  the  name,  address,  and  description  of 
the  party  giving  to  the  registrar  the  receipt  of  the  Post  Office  Savings 
JSanh^  in  the  ease  ofmonev,  or  the  transfer  ticket  in  the  case  of  stocky  has 
this  day  deiirered  to  me,  the  registrar  of  the  court,  a  receipt  dated  [name  of 
officer  of  the  Post  Office  Savings  Bank],  for  the  snm  oi  £  ,  stating 

that  [state  receipt"]  [or,  a  transfer  ticket  of  the  governor  and  company  of  the 
Bank  of  England],  stating  that  [gtate  as  in  tichet'\. 

Registrar  of  the  court. 

231. 
Certificate  of  Deposit  of  Security. 

In  the  connty  conrt  of  holden  at 

(.Seal.) 
In  the  matter  of  this 

I  hereby  certify  that  [state  the  name,  address,  and  desoription  of  the 
party  depositing  with  the  registrar  the  security],  has  this  dav  deposited 
with  me,  the  repstrar  of  this  conrt,  in  the  name  of  myself  and  the  treasurer 
[here  state  the  nature  of  the  security  deposited], 

R^strar  of  the  court. 

232. 

Notice  of  Payment  into  Post  Office  Savings  Bank  or  of  Transfer 

of  Stock  or  Deposit  of  Security, 

No. 
In  the  connty  court  of  holden  at  • 

(Seal.) 

In  the  matter  of  this 

Take  notice  that  on  the  day  of  [state  name,  address,  and 

deseripti4m  ^f  Pf^rty  wha  has  paid  in  the  money]  under  the  said  act  pai^^. 
into  the  Post  office  Savings  Bank  at  in  the  name  of  me,  the  registrar  of 

this  eoorti  the  snm  of  £  ,  and  in  his  affidavit  filed  in  this  court  on 

the  day  of  shortly  described  the  instrument  creating  the  trust,  and 

stated  the  names  of  the  persons  interested  in  or  entitled  to  the  fund,  to  the  best 
of  his  knowledge  and  belief,  as  follows ;  that  is  to  say  [state  from  the  affidavit 
the  paragraph  containing  the  names  of  the  persons  interested  or  entitled] 
[or,  *'  tzansferred  imto  the  names  of  of  ,  and  of  mo,  the  registrar  of 

this  court,  in  the  books  of  the  governor  and  company  of  the  Bank  of  England, 
the  snm  of  £  Bank  £3  per  Cent.  Consolidated  Annuities,  in  trust  to 

attend  the  orders  of  this  court,  or  deposited  with  me  in  the  names  of 
of  and  of  me,  the  registrar  of  this  court,  in  trust  to  attend  the  orders  of 

this  conrt  [here  describe  security],**] 
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And  farther,  take  notice,  that  any  person  interested  in  or  entitled  to  the 
said  f  and  may  apply  to  this  conrt  respecting  the  inyestment,  payment  out,  or 
distribntion  of  the  fond,  or  of  the  income  thereoi^  according  to  the  practice  of 
the  coart. 

Begistrar  of  the  court. 

233. 
Notice  to  Treasurer. 

No. 
In  the  connty  conrt  of  holdcn  at 

(.Seal-) 
In  the  matter  of  this 

Take  notice  that  on  the  day  of  [state  name,  addrfu,  and 

description  of  party  who  has  deposited  the  security]  under  the  said  act 

deposited  with  the  registrar  of  this  conrt,  in  the  names  of  yourself  and  myself, 

in  trust  to  attend  the  orders  of  this  court  [here  describe  security]. 

Registrar  of  the  court. 

To  E.  F.,  treasurer, 

[or  as  the  case  may  he.] 

234. 

Letter  to  Commissioners  of  Treasure/  as  to  drawing  out  Money. 

[Seal.) 
County  conrt  office, 
Mt  Lords, 

I  haye  the  honour  to  request  that  an  authority  may  be  addressed  to  the 
postmaster-general  to  allow  me  to  draw  out  of  the  Post  Office  Sayings  Bank 
the  sum  of  £  [here  insert  the  sum  desired  to  be  drawn  out,  adding, 

where  the  sun^  is  not  to  pay  interest]  being  the  sum  I  am  directed  to  draw 
out  by  order  of  court,  dated  the  day  of  18    . 

I  am,  my  Lords, 

your  obedient  seryant, 
registrar  of  the  county  court 
of  holden  at  • 


235. 

Judgment  Summons  on  Order  or  Judgment  of  a  Court  other 

than  a  County  Court. 

"  The  Debtors  Act,  1869." 
In  the  [title  of  court  issuing  summons]. 

Ko.  of  judgment  summons. 
Between  A.  B.,  plaintiff, 

[address,  description,] 

and 
C.  D.,  defendant, 

[present  address,  description,  and  if 

hnown,  plaee  of  employment.] 

Whereas  the  plaintiflP  obtained  a  judgment  [or  order]  acainst  the  deliendaitt 

in  the  diyision  of  her  Majesty's  high  court  of  justice  on  the  day 

of  ,  for  the  sum  of  £  ,  and  thm  is  now  due  and  payable  upon  the 

said  judgment  the  sum  of  £  ]: 


THE  COUNTY  COURT  RULES,  1875. — FORMS.  257 

Yon  are  therefore  hereby  sammoned  to  appear  personally  in  this  coort  at 
TpUwe  where  eauH  helden]  on  the  day  of  187    ,  at  the 

Hour  of  in  the  to  be  examined  on  oath  by  the  court  touching  the 

means  rem  have  or  hare  had  since  the  date  of  the  jadgment  [or  order]  to  pay 
the  eaid  sam,  in  paTment  of  whidi  yon  haye  made  deianlt ;  and  aUo  to  show 
cause  why  yon  shonld  not  be  committed  to  prison  for  snch  default. 
Dated  this  day  of  187    . 

Registrar  of  the  court 
£    8.    d. 
Amount  of  judgment  or  order  remaining  dao 
Costs  of  this  summons 


Total  sum  duo 


236. 

Affidavit  where  Judgment  Summons  is  sought  on  an  order  of  a 

Court  not  a  County  Court. 

"  The  Debtors  Act,  1869." 
In  the  county  court  of  holden  at 

In  the  matter  of  a  judgment  [or  order,  or  decree]  of  the  division  of 

the  high  court  of  justice  [or  as  the  case  may  le^. 

A.  B.,  plaintiff, 

[address,  description^] 
and 
C.  D.,  defendant, 

[address,  desoription.'} 
I,  A.  B.,  the  aboTe-mentioned  plaintiff,  make  oath  and  say: 

1.  Hiat  on  the  day  of  18  , 1  obtained  a  judgment  [or  order]  in 
[here  set  forth  the  style  of  the  court  in  fchich  judgtnent,  decree,  or  order 
oHained\  against  G.  D.,  the  above-named  defendant,  for  the  payment  of  the 
sum  of 

2.  That  there  is  still  due  on  the  said  judgment  [or  order]  the  sum  of 
Sworn  at 

&c.  A.  B. 


237. 

Order  oj  Commitffient  on  an  Order  or  Judgment  of  a  Court 

other  than  a  County  Court. 

«  The  Debtors  Act,  1869." 
In  the  [title  of  court  ordering  committal]. 

No.  of  plaint. 

No.  of  judgment  summons. 
No.  of  order. 
Between  A.  B.,  plaintiff, 
and 
C.  D.,  defendant 
To  the  high  bailiff  and  others  the  bailiffs  of  the  said  court  and  all  peace 
officers  within  the  jurisdiction  of  the  said  court,  to  the  governor  or  keeper 
of  the  [prison  used  by  the  court]. 
Whereas  tne  plaintiff  obtained  a  jnd^ent  [or  onler]  aeainst  the  defendant 
in  the  division  of  her  Majesty's  high  conrt  of  justice  [or  as  the  ease  may 

he]  on  the  da^  of  ,  for  the  sum  of  £  ,  and  there  is  now  due 

ania  payable  upon  tibe  said  judgment  the  sum  of  : 
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And  whereas  a  summons  was,  at  the  instance  of  the  plaintiff,  daljr  issaed 
ont  of  this  conrt,  by  which  the  defendant  was  required  to  appear  personally 
at  this  court  on  the  day  of  187  ,  to  be  examined  on  oath  touching 

the  means  he  had  then  or  had  had  since  the  date  of  the  judgment  [or  order] 
to  pay  the  said  sum,  which  summons  was  proyed  to  this  court  to  nare  beea 
personally  and  duly  senred  on  the  defendant: 

And  wnereas,  at  the  hearing  of  the  said  summons,  it  has  now  been  prored 
to  the  satisfaction  of  the  court  that  the  defendant  now  has  [or  has  had]  since 
the  date  of  the  jud^cnt  [or  order],  the  means  to  pay  the  sum  in  respect  of 
which  ho  made  default  as  aforesaid,  and  has  refused  [or  neglected],  [or 
then  refused  or  neglected]  to  pay  the  same. 

Now,  therefore,  it  is  ordered,  that  the  defendant  shall  be  committed  to 

Erison  for  days,  unless  he  shall  sooner  pay  the  sums,  in  payment  of  which 

0  has  so  made  default,  together  with  the  prescribed  costs  hereinafter  men- 
tioned, or  shall  file  such  aflSdayit  as  is  mentioned  in  Order  XIK,,  Bole  20,  of 
"  The  County  Court  Rules,  1875." 

These  arc,  therefore,  to  require  yon  the  said  high  bailiff,  bailiffs,  and  others, 
to  take  the  defendant,  and  to  deliyer  him  to  the  goyemor  or  keeper  of  the 
[vrison  ttted  by  th^  court],  and- you  the  Said  goyemor  or.  keeper  to  seceiye  the 
defendant,  and  him  safely  keep  in  the  said  prison  for  days. from  the 

arrest  under  this  order,  or  until  ne  shall  be  sooner  discharge  by  due  course  of 
law. 

Giyen  under  the  seal  of  this  [insert  date  of  order]  day  of 

187    . 

E.F., 
Registrar  of  the  court 

£,      s.      d. 

Amount  of  judgment  or  order  remaining  due 


•  • 


Costs  of  judgment  summons  and  poundage  on  this  order 


Amount  upon  the  payment  of  which  the  prisoner  is  to 
be  discharged.. 


•  • 


This  order  remains  in  force  one  year  from  the  date  hereof. 


238. 
Affidavit. 

"The  Debtors  Act,  1869." 
In  the  county  court  of  holden  at  »    - 

Between  A.  B.,  plaintiff, 
and 
C.  D.,  defendant. 
I,  C.  D.,  of  make  oath  and  say, — 

1.  That  under  "  The  Debtors  Act,  1869,"  an  order  for  my  committal  was 
made  by  the  above  court  [or  the  county  court  of  holden  at  ],  for 
making  default  in  payment  of  £  ,  due  from  me  in  pursuance  of  an  order 
[or  judgment]  of  the  [here  insert  the  court  in  fchich  order  or  judgment  was 
given], 

2.  That  on  the  day  of  18,1  was  adjudicated  a  bankrupt  by 
the  [here  insert  the  court  by  which  adjudication  was  made], 

3.  That  the  order  of  adjudication  was  published  in  the  London  Gazette  on 
the  day  of  18 

4.  That  the  debt,  in  respect  of  which  the  above  order  [ok  judgment]  was 
given,  was  provable  under  the  bankruptcy. 

[or 

2.  That  my  affairs  are  in  coarse  of  liquidation  [or  have  been  liquidated]  by 
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arraoj^einent  under  section  125  of  **  The  Bankruptcy  Act,  1869,"  and  that  the 
debt  in  reepect  of  which  the  above  order  [(tt  judgment]  was  given  was  in- 
cluded in  tne  statement  produced  to  the  meeting. 

or  2.  That  I  have  entered  into  a  composition  with  my  creditors  under  the 
pxoVisloQS  of  section  125  of  «  The  Bankruptcy  Act,  1869,"  and  that  the  debt 
m  respect  of  which  the  above  order  lor  judgment]  was  given  was  inserted  in 
the  statement  produced  to  the  meetings  of  my  creditors. 
-  3.  That  die  special  resolution  mentioned  in  section  125  of  "  The  Bank- 
raptcT  Act,  1869/'  [or  the  extraordinary  resolution  mentioned  in  section  126 
of  "  The  Bankruptcy  Act,  1869  "],  was  filed  in  the  Ihere  insert  name  of 
C0wrf\  on  the  day  of  ]. 

Dwom  at  •  C.  D. 


239. 
Certificate  hy  Registrar  of  Bankruptcy  of  Judgment  Debtor. 

«  The  Debtors  Act,  1869." 

In  the  county  court  of  holden  at 

Between  A.  B.,  plaintiff, 
and 
C.  D.,  defendant. 
I  hereby  certify  that  the  defendant  who  was  committed  to  your  custody 
by  virtue  of  an  order  of  commitment  under  the  seal  of  this  court  \pr  the 
county  court  of  holden  at  ],  bearing  date  the  day  of 

187 '  ,  has  filed  an  affidavit  in  this  court,  statins  that  he  is  a  bankrupt  \or  has 
had  his  affairs  liquidated  by  arrangement,  or  has  entered  into  a  composition 
with  his  creditors];  and  that  the  defendant  may,  in  respect  of  such  order,  be 
forthwith  discharged  out  pf  your  custody. 

(Hven  under  the  seal  of  the  court  this  day  of  187    . 

Registrar. 
To  the  governor  or  keeper. 

240. 

Notice  to  a  Respondent  under  ''  The  Agricultural  Holdings 

{England)  Act,  1875." 

In  the  county  court  of  holden  at 

«  The  Agricultural  Holdings  (England)  Act,  1875." 
Between  A.  B.,  appdlant, 
and 
C.  D.,  respondent. 
Take  notice  that  yon  are  required  within  eight  days  of  the  delivexy  of  this       onier 
notice  to  you,  to  file  m  court  a  statement,  signed  by  yon  or  your  solicitor 4n  reply     xxxi  v. 
to  the  jRotands  of  appeal  sent  herewith,  and  that  your  statement  must  disclose      RuioS. 
the  foUowinff  matters: — 

(1)  Wheuer  you  dispute  the  validity  in  law  of  all  or  any  and  which  of  the 

groundis  of  objection  to  the  award: 

(2)  Wbether  you  dispute  the  truth  in  fact  of  all  or  any  and  which  of  the 

gronndis  of  app^: 

(3)  Whether  you  admit  the  validity  in  law  and  truth  in  fact  of  all  or  any 

and  which  of  the  grounds  of  appeal  t 

(4)  Whether  you  pray  tmit  the  case  mav  be  remitted  to  be  re-heard  t 

(5)  Tour  name  and  address,  and  that  or  your  solicitor,  if  the  statement  be 

delivered  through  a  solicitor. 
Dated  this  of  187      • 

Uegistrar  of  the  court. 
To  the  abote-named  respondent. 
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241. 

In  the  county  court  of  holden  at  . 

In  the  matter  of  the  County  Courts  Acts,  and 

In  the  matter  of  **  The  Affricnltural  Holdings  (England)  Act,  1875,"  and 

In  the  matter  of  an  appeal  by  A.  B. 

The  day  of  187      . 

Older  XXIV.      Upon  the  hearing  this  day  of  an  appeal  by  (name  and  description  of 

Rule  3.     appellant]  against  an  award  dated  [Aate  <2a^«J  giyen  under  the  nand  of 

[referee's  name],  whereby  [ttate  shortly  the  substance  of  the  award],  and  on 

reading  the  said  award,  and  on  hearing  the  said  A.  B.  and  C.  D.  the 

respondents, 

It  is  ordered  that  [state  order,  e.  g. : — ]  the  said  A.  B.  and  C.  D.  do  within 
fourteen  days  of  the  date  of  this  order  pay  to  the  said  A.  B.  the  sum  of  £ 
and  £  for  costs,  and  in  default  of  such  payments  at  the  time  aforesaid 

the  said  A.  B.  may  proceed  to  execution.  ' 


242. 
Undertaking  in  Writing  by  Defendant  to  perform  Contract, 

**  Employers  and  Workmen  Act,  1875." 

In  the  county  court  of  holden  at  • 

iSeal.) 
Between  A.  B.  plaintiff 
and 

C.  D.  defendant. 
Whereas  it  has  been  found  by  this  court  on  the  day  of  18      » 

that  the  defendant  had  broken  the  contract  for  the  breach  of  which  he  was 
summoned. 

And  whereas  the  court  would  have  awarded  to  the  plaintiff  the  sum  of 
£  by  way  of  damages  suffered  by  him  in  consequence  of  such  breach, 

and  would  haye  ordered  him  to  have  paid  such  sum,  but  that  the  defendant 
was  willing  to  g^ive  security  for  the  performance  by  him  of  so  mudi  of  the 
contract  as  remains  unperformed. 

Now,  therefore,  I,  the  undersigned  defendant,  and  we  the  undersigned 
sureties  [or  the  undersigned  surety],  do  undertake  that  the  said  defendant  will 
perform  so  much  of  tlie  said  contract  as  remains  unperformed,  that  is  to  say 
[here  set  out  so  mi^h  of  the  contract  as  remains  to  he  performed]. 

And  I  the  said  defendant,  and  we  [or  I]  the  said  sureties  [or  surety]  hereby 
seyerally  acknowledge  ourselyes  bound  to  forfeit  to  A.  B.,  the  plaintiff,  the 
sum  of  pounds  and  shillings  in  case  the  said  defendant  hSiB  to 

perform  what  he  has  hereby  undertaken  to  perform. 

(Signed,  when  not  taken  orally)  C.  D.  defendant. 

Taken  [orally]  before  me  this  day  of  187      • 

Registrar. 

Note. —  Where  tJie  undertaking  is  given  orally,  strike  out  the  words 
** undersigned*^  where  tl^y  occur,  and  insert  the  word  "orally"  after 
**  taken." 
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ADMIRALTY  FORMS. 

243. 
PrtBcipe  on  Entry  of  Plaint 

Admiralty  Jnrisdictioii. 

In  the  connty  court  of  holdcn  at 

I,  L.  M.,  solicitor,  hereby  desire  to  commence  an  action  for  [itde  the  nature 
of  the  «i(ii],on  behalf  of  [state  name,  address,  and  description  of  plaintiff}, 
against  [jif  the  owner  or  owners  he  not  known,  state  the  owner  or  owners 
unknown  of  the  property  to  which  the  action  relates,  describing  its  name 
and  nature  and  where  it  then  is;  if  known,  state  name,  address,  and 
description  of  party  proceeded  against,  the  name  and  nature  of  the  property 
to  which  the  suit  relates,  and  where  it  is],  in  the  sum  of  [_state  the  sum  in 
letters]  pounds.  And  I  consent  that  all  instruments  and  documents  in  the 
said  action  may  be  left  for  me  at  [state  address],  [add,  where  so  desired, 
and  I  require  the  summons  to  be  served  by  the  bailiff  of  the  court]. 

Dated  the  day  of  18      . 

[To  he  signed  hy  thevarty,  his  solicitor ^ 
or  his  clerk  for  him.] 


244. 

PrtBcipefar  Permission  for  Suit  to  be  heard  at  a  Special  Place* 

Admiralty  Jurisdiction. 
In  the  county  court  of  holden  at 

[Title  of  Action,] 
X  ^  Z.J  solicitor,  do  pray  that  permission  may  bo  granted  for  the  hearing 
of  this  smt  at  [here  state  the  name  of  the  place  at  which  and  description 
of  the  huUding  in  which  it  is  desired  that  the  sitting  should  he  held,  and 
if  the  huilding  is  not  one  in  which  the  county  court  ordinarily  sits,  add, 
and  I  nndertue  to  hire  the  use  of  the  said  building  at  my  expense,  to  be 
allowed  as  costs  in  the  suit  if  the  court  shall  allow  thereof]. 
Dated  this  day  of  18      . 

[To  he  signed  hy  thevarty,  his  solicitor, 
or  hi$  clerk  for  him,] 


245. 
Summons* 


Admiralty  Juxisdiction. 

In  the  connty  court  of  holden  at 

(^Seal.) 

Whereas  an  action  for  [state  the  nature  of  the  action]  has  been  instituted 
in  tills  court,  on  behalf  of  A.  B.  of  ,  aeainst  the  owner  or  owners  un- 

known of  the  [state  description  of  the  vessel],  called  the  [name  of  vessel], 
(whereof  C.  D.  is  now  or  lately  was  master),  [where  action  is  against  owner 
or  owners  unknown  of  vessel  and  freigJU  add,  and  the  freight  due  for  the 
transportation  of  the  cargo  now  or  lately  laden  therein ;  or  where  the  action 
is  against  the  owner  or  owners  unknown  of  vessel,  cargo,  and  freight,  add 
instead  thereof,  and  the  caigo  now  or  lately  laden  therein,  togetiier  with  the 
freight  due  for  the  transportation  thereof],  in  the  sum  of  [state  sum  in 
letters]  ponn^ 
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Ton  are  hereby  summoned  to  enter  an  appearance  in  the  said  action  within 
four  clear  days  of  the  service  hereof. 

Yon  are  also  warned  that  if  yon  do  not  enter  an  appearance  as  aforesaid, 
the  judge  of  this  court  will  proceed  to  hear  and  determine  the  said  actioD,  or 
to  make  such  orders  therein  as  to  him  shall  seem  fit 
Dated  this  day  of  18      • 

Registrar  of  the  court. 
To  the  owner  or  owners  of  the  [state  description 
and  name  of  vessel]^  and  all  persons  who  have 
or  claim  to  hard  any  right,  title,  or  interest  in 
the  said  yessel. 
N.B. — The  solicitor  for  A.  B.  is  of  [here  state  the  address  given  in 

tlie  prtecipe], 

246. 
Summons. 

Admiralty  Jurisdiction. 
In  the  county  court  of      -     holden  at 

A.  B.,  plaintiff  [address  and  description], 
C.  D.f  defendant  [address  and  description]. 

{Seal.) 
Whereas  an  action  for  [state  nature  of  suif]  has  been  instituted  in  this 
court  on  behalf  of  the  plaintiff  against  you  in  the  sum  of  [state  sum  in  letters] 

pounds.  -    . 

You  are  hereby  summoned  to  enter  an  appearance  in  the  said  action,  within 
four  clear  days  of  the  service  hereof. 

You  are  also  warned  that  if  you  do  not  enter  an  appearance  as  aforesaid, 
the  judge  of  this  court  will  pi^eed  to  hear  and  determine  the  said  action,  or 
to  make  such  orders  therein  as  to  him  shall  seem  fit 

Dated  and  sealed  this  day  of  18      • 

Registrar  of  the  court 

To  the  defendant 

N.B. — The  solicitor  for  the  plaintiff  is  of  [here  state  the  address 

given  in  thepraoipe]. 

247. 
Warrant  of  Arrest  and  Detention. 

Admiralty  Jurisdiction. 
In  the  county  court  of  holden  at 

{Seal.) 
[TUle  of  Action.'] 
Whereas  an  action  has  been  instituted  in  this  court  on  behalf  of  A.  B.  of 
,  against  the  owner  or  owners  of  [state  description  and  name  of  vessel 
or  property']  in  the  sum  of  [state  sum  in  letters']  pounds.    These  are  there- 
fore to  require  and  order  you  to  arrest  the  said  and  to  keep  the  same 
under  safe  arrest  until  you  shall  receive  further  orders  from  this  court. 
Given  under  the  seal  of  the  court  this           day  of  18    • 

By  the  court. 

Registrar  6i  the  court. 
To  the  high  bailiff  of  the  said  court 
and  others  the  bailiffs  thereof. 


THE  COUNTT  COURT  RULES,  1875.— FORMS.  563 

248. 
Bail  Bond. 

Admiralty  Jarisdiction. 
In  the  connty  court  of    .       holden  at 

[Title  of  Actian,^ 
Whereas  an  action  for  has  been  institated  in  this  court  on  behalf  of 

A.  B.,  of  J  against 

Now  therefore  we  Instate  names,  addresses,  and  description  of  suretiesX 
jointly  and  sereralbr  submit  ourselves  to  the  jurisdiction  of  the  said  court,  and 
consent  that  if  he  \or  thejl  tiie  said  shall  not  pay  what  may  be  adjudged 

against  him  \or  them]  in  the  said  action ,  with  costs,  execution  may  issue  forth 
against  us,  our  heirs,  executors  and  administrators,  our  goods  and  chattels,  for 
a  sum  not  exceeding  \ttaie  sum  in  letters']  pounds. 

[Signatures  of  sureties,'] 
The  bail  bond  was  signed  by  the  said  ,  and  the  sureties,  the 

day  of  18      . 

Before  me, 

Registrar  of  the  court, 
or  one  of  his  clerks. 


249. 
Order  of  Release, 

Admiralty  Jurisdiction. 
In  the  county  court  of  holden  at 

J  Title  of  Action,]  {Seal) 

and  directed  to  release  the  now  under 

arrest  of  this  court  by  virtue  of  its  wairant,  upon  die  payment  of  all  costs, 
charges,  and  expenses  attending  the  custody  Uiereof . 
Given  under  the  seal  of  the  court,  this  of  18    • 

By  the  court. 

Bcgistrar  of  the  court. 
To  the  high  bailiff  of  the  said  court 
and  others  the  bailiffo  thereof. 


250. 
PriBcipe  to  enter  an  Appearance. 

Admiralty  Jurisdiction. 
In  the  county  court' of  holden  at 

[Title  of  Action,] 
I,  R.  8.,  solicitor,  herehjr  enter  an  appearance  on  behalf  [state  name, 
address,  and  deseription  of  party]  in  the  action  for  [state  nature  of  action] 
which  has  been  instituted  in  this  court  on  behalf  of  [state  name,  address,  and 
deserivtion  of  plaintiff]  against  [state  agaimtwhom  the  action  is  imtitnted]. 
And  I  consent  that  all  instruments  and  documents  in  the  action  may  lie 
left  for  me  at  [state  address]. 
Dated  the  day  of  18    « 

[To  he  signed  hy  the  defendant,  his 
solicitor,  or  his  clcrh  for  him,] 
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251. 

Notice  of  Hearing. 

Admiralty  Jariadiction. 
In  tbe  county  court  of  holden  at 

imie  of  Action.']  iSeal) 

Take  notice  that  this  action  will  be  heard  at  a  conrt  to  be  holden  on  the 
day  of  at  [here  state  where  coiirt  is  to  he  held],  at  the  hoor  of 

o'clock  in  the  noon. 

Dated  and  sealed  this  day  of  18    . 

Registrar  of  the  court. 
To  the  plaintiff  and  defendant 


252. 
Order  of  Transfer  to  High  Court  of  Justice. 

Admiralty  Jurisdiction. 
In  the  county  conrt  of  holden  at 

[ntle  of  Action.]  (Seal,) 

Whereas  it  appears  that  the  subject  of  tnis  action  exceeds  the  limit  in 
respect  of  amount  of  the  admiralty  jurisdiction  of  this  court  [or  state  other- 
wise as  the  ease  may  he"^,  it  is  ordered  that  this  suit  be  transferred  to  the 
probate,  divorce  and  admiralty  division  of  the  high  court  of  justice,  t(^ther 
with  the  proceedings  that  have  been  had  therein  in  this  conrt. 
Given  under  the  seal  of  the  court  this  day  of  18    . 

By  the  court 

Registrar  of  the  court 

253. 

Order  of  Transfer  to   County  Court  or  the  High  Court  of 

Justice. 

Admiralty  Jurisdiction. 
In  the  county  court  of  holden  at  . 

[  Title  of  A  etien.]  (Seal) 

Whereas  it  hath  been  made  to  appear  thai  the  action  could  be  more  con- 
veniently prosecuted  in  the  county  conrt  of  holden  at  ,  appointed 
to  have  admiralty  jurisdiction  [or  in  the  high  court  of  justice],  it  is  ordered 
that  this  action  be  transferred  to  the  said  court,  together  with  the  proceedings 
that  have  been  had  therein  in  this  court 

Given  under  the  seal  of  the  conrt  this  day  of  187  • 

By  the  court 

Registrar  of  the  court 

254. 
Judgment  or  Order. 

Admiralty  Jurisdiction. 
In  the  county  court  of  holden  at 

[Title  of  Action,]  (Seal) 

It  is  this  day  adjudged  that  the  pliuntiff,  A.  B.,  of  do  recover  against 

the  defendant  [or  defendants]  C.  D.,  of  ,  tbe  sum  of  pounds  [in 

an  action  for  salvage,  for  services  rendered  to  tiie  above  vessel ;  or  in  an 

action  for  towage,  for  services  rendered  in  towing  the  said  vessel  i  or  in  an 
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aetian/or  neeestaries,  for  necessaries  supplied  to  the  said  vessel ;  or  in  an 
aetUm/or  wages,  for  wages  in  respect  of  services  rendered  on  board  the  said 
Teasel ;  or  in.an  action  for  damage  to  cargo,  for  damage  caused  to  the  cargo 
carried  in  the  said  vessel ;  or  in  an  action  for  damage  bv  coUition,  for 
damage  cansed  to  the  said  vessel  by  the  defendant's  vessel  the  ithc  description 
and  name  of  the  vessel  which  caused  the  damage^],  together  with  the  costs  of 
this  action. 

And  it  is  ordered  that  the  defendant  [^or  defendants]  do  pay  the  same  to  the 
plaintiff  or  his  solicitor  within  davs,  [add  where  the  name  of  the 

defendant  is  known,  and  that  in  default  thereof  the  registrar  shall  upon  the 
application  of  the  plaintiff  or  his  solicitor  issue  a  warrant  of  execution  against 
the  vessel  or  property  of  the  defendant  j. 

GiTen  under  the  seal  of  this  court  this  day  of  18    . 

By  the  court. 

Bcgistrar  of  the  court. 


255. 
PriEcipefora  Warrant  of  Execution. 

Admiralty  Jurisdiction. 


iSeah) 


In  the  county  court  of  holden  at 

[TUle  of  Action,^ 
1,  S.  R.,  solicitor,  do  require  a  warrant  of  execution  to  issue  against  the 
goods  of  C.  D.y  of  ,  who  was  ordered  by  this  court,  on  the  day 

of  18    ,  to  pay  to  the  plaintiff,  or  myself,  as  his  solicitor,  the  sum 

of  pounds  lor  [here  insert  for  what  the  sum  was  ordered  to  be  paid], 

and  who  has  not  paid  the  said  sum  as  so  ordered. 
Dated  the  day  of  18    . 

[Signature  of  solicitor.] 


256. 

Warrant  of  Execution  against  the  Vessel  or  Property  of 

Defendant, 

Admiralty  Jurisdiction. 
In  the  oonnty  of  holden  at  .  (^Seal,) 

[Title  of  Action,] 

Whereas  on  the  day  of  18    ,  the  plaintiff  obtained  a  judgment 

in  tins  court  against  the  defendant  for  the  sum  of  £  for  and 

oosts:  and  it  was  thereupon  ordered  by  the  court  that  the  defendant  should 
pay  tiie  same  to  Uie  plaintiff  on  the  day  of 

And  whereas  default  has  been  made  in  payment  according  to  the  said  order. 
These  are  therefore  to  require  and  order  you  forthwith  to  make  and  levy  by 
distress  and  sale  of  the  goods  and  chattels  of  the  defendant,  wheresoever  they 
may  be  found  within  Uie  district  of  this  court  (except  the  wearing  apparel  and 
bedding  of  him  or  his  family,  and  the  tools  and  implements  of  his  trade,  if  any, 
to  the  value  of  ^it  pounds),  the  sum  stated  at  the  foot  of  this  warrant,  being 
the  amount  due  to  the  plaintiff  under  the  said  order,  including  the  costs  of  this 
execution;  and  also  to  seize  and  take  any  money  or  bank  notes  (whether  of  the 
bank  of  England  or  of  any  other  bank),  and  any  cheques,  bills  of  exchange, 
promissory  notes,  bonds,  specialties,  or  securities  for  money  of  the  defendimt 
which  may  there  be  found,  or  such  part  or  so  much  thereof  as  may  be  sufficient 
to  satisfy  this  execution,  and  the  oosts  of  making  and  executing  the  same,  and 
to  pay  what  yon  shall  hare  so  levied  to  the  registrar  of  thia  court,  and  make 
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retam  of  what  yon  haye  done  under  this  warrant  immediately  npon  the  execu- 
tion thereof. 
Given  nnder  the  seal  of  the  conrt  this  day  of  18    • 

By  the  conrt 

Registrar  of  the  conrt 
To  the  high  hailiff  of  the  said  conrt, 
and  others  the  bailiffs  thereof. 


257. 
Order  for  Transfer  of  Sale  to  High  Court  of  Justice. 

Admiralty  Jurisdiction. 
In  the  county  court  of  holdeu  at 

(Seal.) 
[Title  of  Action.] 
Whereas  in  an  action  instituted  in  this  court  on  behalf  of  A.  B.  of 
against  [state  name  of  dtfendanf]  the  judge  of  this  court  has  ordered  [here 
insert  the  terms  of  the  decree  or  order].    And  whereas  the  plaintiff  [or  de- 
fendant] in  the  said  suit  is  desirous  that  the  sale  of  Che  vessel  should  be  con- 
ducted in  the  probate,  divorce  and  admiralty  division  of  the  high  court  of 
justice,  and  has  given  security  for  the  sum  of  ten  pounds.    Now  I,  A.  B., 
solicitor,  pray  that  an  order  to  transfer  the  proceedings  for  sale  to  the  said 
division  of  the  high  court  of  justice  do  issue. 
Dated  the  day  of  18    . 

Signature  of  solicitor. 
I  hereby  certify  that  the  security  above  mentioned  has  been  duly  compl^»d. 

Registrar  of  the  court 
I  hereby  order  the  transfer  to  be  made  as  prayed. 

Judge  of  the  conrt 


258. 
PrcBcipe  for  paying  in  Money. 

Admiralty  Jurisdiction. 
[mie  of  Action.] 
In  the  county  court  of  holden  at 

I,  A.  B.,  of  do  pay  the  sum  of  [state  sum  in  letters]  pounds  into  conrt 

in  this  action  at  the  request  and  by  the  authority  of  ,  he  having  agreed  to 

pay  [or  tender]  the  same  in  settlement  of  the  claim  of  the  plaintiff  [or  as  the 
cafe  may  be]. 
Dated  the  day  of  18    . 

[lifhe  signed  by  the  party,  his  solieitor, 
or  his  clerk  for  him,] 


259. 

Summons  to  Assessors. 

Admiralty  Jurisdiction. 

(Seal.) 
In  the  county  conrt  of  holden  at 

[Title  of  Action.] 
Tou  are  hereby  summoned  to  appear  and  ser^e  as  an  assessor  in  this  conrt  at 
the  on  the  day  of  18    ,  at  the  hour  of  in  the  noon, 

to  assist  the  judge  of  this  court  in  the  hearing  and  detennining  of  this  snit, 
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and  in  default  of  attendance  yon  will  be  liable  to  a  penalty  of  a  snm  not  ex- 
ceeding five  pounds  under  section  15  of  **  The  Count v  Courts  Admiralty  Juris- 
diction Act,  1868.'' 
Dated  this  day  of  18    . 


To 


Registrar  of  the  court. 


of 


260. 
Order  fining  an  Assessor  for  non-Attendance. 

Admiralty  Jurisdiction. 
In  the  county  court  of  holdc'n  at 

(Seal.) 
[Title  of  Action,] 
Whereas  was  duly  summoned  to  appear  and  scn-c  as  an  assessor  at 

ft  court  holden  at  on  the  day  of  18    ,  and  whereas  he  has 

neglected  withont  sufficient  cause  shown,  to  appear  and  serve  as  required :  It 
is  hereby  ordered  that  he  shall  forthwith  [or  on  the  day  of  18     ] 

pay  to  the  registrar  of  this  court  a  fine  of  £  for  such  neglect. 

Given  onder  the  seal  of  the  court  this  day  of  18    . 

By  the  court. 

Registrar  of  the  court 
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261. 

Admiralty  Actions  Book, 

Proformd. 


Date. 

Day. 

Month. 

Year. 

10 

Feb. 

1869 

Action  for  damage  by  collision,  instituted  on 
behalf  of  A .  B.^  of    '         against  the  owner  or 
owners,  unknown,  of  a  schooner  named  **  The 
Kate,"  lying  at             within  the  district  of 
the  court,  in  the  sum  of  200/. 

Solicitor  for  the  plaintiff,  Mr.  L.  J/.,  of 

10 

Feb. 

1869 

Application  made  for  arrest;   affidavit  filed ; 
warrant    issued,  the    evidence    being    satis^ 
factory. 

11 

Feb. 

1869 

Application  for  judge*8  permission  for  suit  to 

be  heard  at 
Permission  granted. 

13 

Feb. 

1869 

15 

Feb. 

1869 

Appearance  entered  by  C.  2>.,  of 
solicitor  for  defendant,  R.  S.,  of 

18 

Feb. 

1869 

The  action  having  been  heard  the  court  decreed 
that  [here  set  forth  the  decree].     If  any 
further  proceedings   had,   they  should  be 
entered  in  the  same  manner. 

D.C.C. 
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Allowances  to  Witnesses. 


0    7 

6 

to 

0  15 

0 

0    4 

0 

to 

0    7 

6 

0    3 

0 

to 

0    4 

0 

£  9.    ff.  £    1.    d. 

(ientlemeD)  merchants,  baukers,  and  profes- 
sional men,  per  diem  . .         .  •         • .  from    0  1  .">    0    to     1     1     0 
Tradesmen,   aactioneers,  accountants,  clerks, 
and  veomcn,  per  diem  •  •         • .  from 

Artisans  and  joumevmen,  per  diem     . .  from 
Lahoarcrs,  and  the  like,  pt^  diem        . .  from 
Travelling;  expenses,  sam  reasonably  paid,  bat  not  more  than  sixpence  per 
mile,  one  way. 

If  the  witnesses  attend  in  more  than  one  caase,  they  will  be  entitled  to  a 
proportionate  part  in  each  cause  only. 

Note. — It  is  connidered  to  he  vnnecenary  to  give  any  rttles  with  respert 
to  taking  acknowledg mentt  of  married  wom^n,  as  it  is  the  duty  of  the 
solicitor  employed  to  prepare  the  certificate  and  affidatit,  and  swear  to 
the  latter;  and  the  courxe  to  he  followed  hy  the  judge  is  laid  dowm  in 
the  act  3  <J'  4  IK  4,  c.  74.  77te  only  duty  for  the  registrar  to  perform, 
heside  that  of  itwearing  the  solicitor  to  the  affidaHt^  is  that  of  putting  his 
initials  against  all  ALTERATIONS,  INTEBLINEATIONS,  or  EBASUBES  either 
in  the  CERTIFICATE  or  affidavit. 
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A  Scale  of  Costs  and  Charges  to  be  paid  to  Solicitors  iu 

ACTIONS  under  £20, 

As  well  between  Party  and  Party  as  between  Solicitor  and  Client, 
on  and  after  the  2nd  of  Norember,  1875. 


I. — In  actions  where  the  amount  recovered  exceeds  40s.  and  docs 

not  exceed  51.  s.   d. 

(1.)  Instractionfl    for  and  preparing  particnlars  for  an  ordinary 
sammnns  (such  particulars  to  be  signed  bj  the  solicitor),  and 
attending  and  entering  plaint   . .         . .         . .         . .         . .       8    0 

(2.)  Attending  or  acting  in  court  (I)  &  10  Vict.  c.  95,  s.  91)  . .     10    0 

Ibr  a  default  snmmons  instead  of  item  one. 
(3.)  Preparing  affidavit,  swearing  and  filing,  including  notice  of 

mode  in  which  payment  will  be  accepted        . .         . .         . .       5    0 

(4.)  Copy  and  seryice  of  summons,  if  served  by  plaintiff's  solicitor, 
or  bis  clerk,  within  two  miles  of  the  place  of  business  of  the 

Bolicitor o    0 

If  beyond  that  distance,  additional  for  every  mile  but 
not  to  exceed  ten  miles  . .         . .         . .         . .         . .       0    6 

(5.)  Affidarit  of  service  with  copy  of  summons  annexed,  attending 

to  file  and  entering  up  judgment  by  default  ..         ..  0    8 

II. — In  actions  nhere  the  amount  recovered  exceeds  hi,  and  does 

not  exceed  10/. 

( 1.)  Letter  before  action  .3    4 

(2.)  Instructions  for  and  preparing  particulars  for  an  ordinary  sum- 
mons, such  particulars  to  be  signed  by  the  solictitor,  and 
attending  and  entering  plaint  . .         . .         . .         . .         . .       6    8 

(3.)  Attending  or  acting  in  court  (9  &  10  Vict.  c.  95,  s.  91)         . .     15    0 

JFhr  a  default  summons  instead  of  item  two. 
(4.)  Preparing  affidavit,  swearing  and  filing,  including  notice  of 

mode  in  which  payment  will  be  accepted        . .         . .         . .       6    0 

(5.)  Copy  and  sendee  of  snmmons,  if  served  by  plaintiff's  solicitor, 
or  his  clerk,  within  two  miles  of  the  place  of  business  of  the 

solicitor 5    0 

If  beyond  that  distance,  additional  for  every  mile  but 

not  to  exceed  ten  miles  ..         ..       OC 

(6.)  Affidavit  of  service  with  copy  of  snmmons  annexed,  attending 

to  file  and  entering  up  judgment  by  default  . .         .  i         . .      6    8 

IIL — In  actions  where  the  amount  recovered  exceeds  10/.  and  does 

not  exceed  201, 

(1.)  Letter  before  action  3    4 

(2.)  Instmctions  for  and  preparing  particnlars  for  an  ordinary  sum- 
mons (such  particnlars  to  be  signed  by  the  solicitor),  and 

attending  and  entering  plaint 6    8 

(3.)  Attending  or  acting  in  court  (9  &  10  Vict  c.  91,  8. 91)  . .     15    0 

(4.)  Taxingcoeta  5    0 

t2 
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I^r  a  default  summons  instead  of  item,  two,  #.     A« 

(5.)  Preparing,  swearing  and  tiling  affidavit,  including  notice  of 

mode  in  which  payment  will  be  accepted        . .         . .         .  •       6    8 

(G.)  Copy  and  service  of  summons,  if  served  by  plaintifiTs  solicitor, 
or  his  clerk,  within  two  miles  of  the  place  of  business  of  the 
solicitor     ..  ..  ..         ••         ..  ..         ..         ..       50 

If  beyond  that  distance,  additional  for  every  mile  bat 

not  to  exceed  ten  miles  ..         ..         ..         ..         ..       06 

(7.)  Affidavit  of  service  with  copy  of  summons  annexed,  attending 

to  tile  and  entering  up  judgment  by  default   ..         ..         ••       6    8 

Note. — [The  items  of  charge  numbered  1  and  2,  and  I,  2  and  3  ia 
the  above  scales  may  be  cii.orgcd  in  the  summons  in  the  cases  to 
which  the  charges  respi^ctively  apply;  where  the  amount  claimed 
is  larger  than  the  amount  recovered,  the  judge  may  certify  for 
c<»Ht8  nn  the  scale  applicable  to  the  amount  claimed  if  he  ah*ll 
think  fit] 


Scales  of  Costs  and  Charges  to  he  paid  to  Counsel  and 

Solicitors  in 

ACTIONS  above  £20, 

As  well  between  Party  and  Partjr  as  between  Solicitor  and  Client, 

on  and  after  2nd  November,  187o. 


liower  Scale.*  Higher  Scale* 


1.  I>ettcr  before  action        ..         •• 

2.  Instructions  to  sue  or  defend 

3.  Application  for  substituted  service  or  service 

out  of  England  . . 
Service,  sum  allowed  by  judge. 

4.  Perusing  deeds  and  documents  when  long,  not 

exceeding 

5.  Attendance  and  entering  plaint,  including  par- 

ticulars   and    copies,    such    particulars    and 
copies  being  signed  by  the  solicitor   . . 

6.  Where  special  particulars  are  required  under 

Order   VIII.,  Rule  7,  then  in  addition  to 
item  5..         ..         ..         ..         ..         •• 

7.  Preparing  affidavit  and  filing,  including  notice 

of  mode  in  which  payment  will  be  accepted  •  • 

8.  Copy  and  service  of  summons,  if  served  by 

solicitor,  or  his  clerk,  within  two  miles  of  the 
place  of  business  of  the  solicitor 
If  bevond  that  distance,  additional  for  every 
mile,  but  not  to  exceed  ten  miles 
9.  Affidavit  of  service  with  copy  of  summons  an- 
nexed     . .         . .         . .         •  • 

10.  Attending  to  file  affidavit  of  service,  including 
entering  up  judgment  by  default 
N.B.—The  total  amount  of    these  items 
where  applicable  to  be  entered  on  the 
summons. 

*  See  note  at  end  ot  scale.' 


it  s.  d,  £  s.  d, 

0  3  6  I  0  3  6 

0  6  8  I  0  13  4 

0  4  0  0  6  0 


2    2    0 


0  13    4 


0    6    8 
0    6    8 


0  6  0 

0  0  6 

0  5  0 

0  3  4 


0  13    4 


0  13    4 
0    6    8 


0  5  0 

0  0  6 

0  6  0 

0  6  8 
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11.  Attending  lodging  judge's  order,  and  preparing 

statement  of  cause  of  action  or  defence,  in- 
cloding  copies,  and  lodging  same  with  regis- 
trar, if  signed  by  attorney  (sections  7  and  10 
of  *«  The  County  Courts  Acts,  1867  ") 

12.  Examining  and  tiaking  minutes  of  eTidence  of 

each  witness  afterwards  allowed  by  the  j  udge . . 

If  more  than  six  folios,  every  additional 

folio  (whether  counsel  employed  or  not) . . 

13.  Drawing  brief  for  counsel,  per  folio 

14.  Attending  counsel  therewith 

15.  Fee  to  counsel  and  clerk,  sum  paid  not  exceeding 

16.  If  conference  with  counsel  allowed,  appointing  it 

and  attending  counsel  . . 

17.  Fee  to  counsel  and  clerk,  on  conference. .         •  • 

18.  Attending  court  on  trial,  with  counsel   •• 

19.  Attending  court  and  conducting  cause,  where  no 

counsel  employed 

20.  Where  judgment  is  deferred,  attending  court  to 

hear  it     •  •         

21.  Plans,  charts,  or  models  where  necessary  for  use 

at  hearing,  by  special  order  on  taxation,  Qot 
exceeding 

22.  Witnesses*  expenses,  according  to  scale  in  force. 

23.  Attending  taxing  costs 

24.  Letters  to  be  allowed  once  only  in  action  or 

matter     ..         ..         ••         ».         ..         .. 
26.  Serving  any  notice  on  a  party  or  his  solicitor, 
including  copy  thereof . . 

26.  If  senred  beyond  three  miles  of  registrar's  office, 

reasonable  expenses  for  travelling  and  main- 
tenance. 

Occoiional  Costs. 

27.  Transfer,  lodging  order  of 

28.  Notice  to  produce,  notice  to  admit, — notice  of 

application  for  a  new  trial,  or  to  set  aside 
proceedings, — including  copies  or  duplicate 
originals  and  service, —  and  notice  of  special 
defence  and  copies,  including  particulars,  and 
copies  in  cases  of  set-off,  and  attending  regis- 
trar of  the  court  therewittf,  such  notices, 
particulars,  and  copies  being  signed  by  the 
solicitor  . .         

29.  On  receipt  of  notice  to  produce  or  admit  or  to 

answer  interrogatories  perusing  same,  and 
advising  thereon  

30.  All  applications  and  motions,  or  attending  court 

to  answer  applications  and  motions  under 
OiderXIII 

31.  Drawing  interrogatories  and  answer  thereto  under 

last-mentioned  prder 

If  more  than  five  folios,  per  folio  . . 
82.  Attending  examination  under  Order  XXIV.    . . 


r/>wer  Scale. 


£    s,    d. 


0  la  4 

0  3  4 

0  1  0 

0  10 

0  3  4 

3  5  6 

0  6  8 

1  6  0 

1  I  0 

2  0  0 
0  6  8 

2  2  0 

0  6  8 

0  5  0 

0  3  6 


0  10    0 


Higher  Scale. 


0  6  8 
0  6  8 
0     6     8 


£    s.    d. 


0  13  4 

0     6  8 

0     1  0 

0     1  0 

0     6  8 

5  10  0 

0  13  4 

1  6  0 

1  10  0 

2  0  0 
0     6  8 

2     2  0 

0    6  8 

0     5  0 

0     5  0 


0  16    8 


0  13  4 
0  13  4 
0    6    8 


0 

5    0 

0     5     0 

0 

1     0 

0     I     0 

0 

6     8 

0    6     8 

TO  DAVIS   CUl'NTr  CUUUTS. 


I.  Attending  innpectiii):  docDineDtB 

r.  Mileage,  one  yny.  ir.im  Uiu  sulicitor's  place  of 
biwiness  U>  place  of  innpectiou  ot  dni-nmciils, 
fur  each  mile,  not  cxreediDjj,  unless  lij*  sjhh  iiU 
ordeTof  jud^^  in  ttiu  utiole  :;l>  inilva  .. 

1.  All  nereBsary  affidariu,  not  exceedipg  five  folios, 
iocludini;  filing,  each   .. 

i.  For  ever;  ailditioual  folio..         .. 

'.  Oathi  sum  paid. 

I.  Attending  conrt  for  an  ordsr  to  bring  op  a 
prisoner  to  gitc  eTidenco         

I.  Attending  conrt  to  siipjKirt  or  oppose  notion  for 
siiv  a] .plication,  or  nheiv  no  vimrn-\  emplnid 

I.  AttendinKinthulHat-mi'Oti.mcilf'itM-^niilii'uunsel  ' 

..  fee  to  counsel  and  clerk  in  tncb  caus  sua  paid  ' 
(not  exL'^edin);). .  ..         .,         ..   I 

',.  All  neceaKsrr  Hpplii'alino!'  niid  niotioni  to  the  ' 
court  not  othernisK  jimviiteil  for,  iiKluding  I 
inslrocliimn  aiicl  all  allcndflnccs         • .         ... 

I.  Solicitor's  imvcDIng  evpcitiws  In  attend  conrt, 
one  niiy.  not  exceeding  UU  miles,  per  mile 

1.  Where  iu  the  opinion  of  ihc  reftiirmr  tho  9.  liii-  ' 
tor  cannot  return  tin  same  nigbt,  in  addition  : 
to  ibp  nhove  milcBKe    ..         ..         ..         ,,   ! 

i.  Any  Bllendsocc  at  the  office  of  the  registrar,  or  1 
any  ultemUnce  U|ion  Iheoppnejte  partv.wbich  , 
the  registrar  may,  opou  taxation,  thiuk  was  I 

!,  All  costs  for  letters,  and  for  searches  for  certiii- 

ruU-s  of  births,  niarriBj;es  onil  dcBtliii,  which  ! 
Ihe  rcBiatrur  Diay  upira  laxatiou  think  ncees-  , 
siiry  sneh  sum  us  tlie  registrar  shall  deem 
rcasonahie.  1 

'.  Fees  and  copies ;  (snm  paid).  | 

I.  All  neccjdjarj' ci>pii:B,  per  folio      ..         ..         ,. 

I.  rrcparini;  aSmiBSion  by  defendant  ..  ,.    I 

).  Drawing  accoiiiita  and  other  d«iinicnl»  not  ia- 
eluded  in  thcforepiinKcosts,bnt allowed  upon  1 
tnxntiun  of  vobIh  to  be  nefCBkary,  per  folio   ..   ■ 

1.  For  perusing  and  adapting;  old  abstracts  of  title,  I 
perehcet  

{.  Drawing  abstracts  of  additional  deeds  and  docn-  i 
nienta  per  sheet j 

I.  For  prepiiriug  con.liiioTis  and  Contracts  of  Sale.  | 
and  fnir  C'ppy,  per  folio 

1.  Where  conditii'ii  and  contract  nrc  not  suhmiltcii  ' 
to  counsel,  in  addition  to  the  aboTo  there  vhiil 
be  allowed  for  jfruiing  abstracls,  every  three 

>.  Where  conditiooi  and  contracts  are  to  be  seltlwl 
b/  counsel,  instructions  to  connsel  lo  accom-  ' 
iiany  abriract,  and  attendance  Ihcrewiih,  or 
Utter 


UwH  Scale. 

niibergato. 

£ 
0 

0 

d. 
8 

£    s.   A 

10    6    8 
Iperbo-r. 

0 

1 

0 

0    I     0 

0 

6 
I 

0 
0 

0    6    0 
0    I    0 

0 

* 

0 

0    4    0 

0 
0 

0 

4 

1     1    0 
0  13    4 

1 

3 

C 

2    fi    fi 

0 

6 

s 

0  1»    4 

0 

I 

0 

0    1    0 

I 

U 

6 

1  11     6 

0  3  4  0  6  H 

0  0  8  0  0  8 

0  3  4  0  3  4 

0  6  8  0  G  t* 

0  0  8  0  0  8 

0  a  1  I   0  a  4 
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56.  Fee  to  counsel  and  clerk. 

57.  Attending  sale       . .         . .         

5S.  Where  by  any  proceeding  taken  by  the  opposite 

party  it  becomes  necessary  to  advise  or  re- 
ceiTe  instruction  from  a  client  in  the  progress 
of  an  action  or  matter,  for  each  attendance  . . 

59.  Where  in  the  course  of  an  action  or  matter  a 

party  suing  or  sued  in  a  fiduciary  or  repre- 
sentative character  necessarily  incnrs  costs 
not  allowed  upon  taxation  between  party  and 
party,  the  registrar  shall  apply  to  the  judge 
to  allow  such  sums  as  he  mav  think  fit  out  of 
any  funds  in  court  applicable  to  that  purpose. 

Case, 
iieetions  \  I  or  12  of  the  County  Courts  Act,  1867. 

60.  Drawing  case,  per  folio    . . 

61.  Perusing  and  settling  case  prepared  by  the  other 

party  in  action,  per  folio 

62.  Drawing  briefs  for  counsel  to  argue  case 

63.  Attending  counsel  with  brief 

64.  Fee  to  counsel  upon  brief,  sum  paid  not  ex- 

ceeding . . 

65.  Attending  court  when  counsel  employed 

66.  Attending  court  when  counsel  not  employed     . . 

Costs  of  the  Day  on  Adjovrnment  of  Canse, 

67.  Solicitor  for  attending  court  where  no  counsel 

employed  

68.  Attending  with  counsel    . .         

69.  Refresher  fee  to  counsel  and  clerk 

70.  Witnesses*  expenses,  same  as  on  trial. 

Arhitration, 

71.  Attending  reference,  without  counsel,  for  each 

sitting 

72.  Attending   reference,   with    counsel,  for   each 

sitting     . . 

73.  Where  sitting  exceeds   four  hours,  for  every 

additional  nour 

74.  Fee  to  counsel  and  clerk,  for  each  sitting,  sum 

paid,  not  exceeding 

75.  Witnesses'  expenses,  same  as  on  trial. 

Note, — Uoet  of  counsel  and  solicitor,  or  of 
a  solicitor  on  attending  in  reference,  shall 
not  be  allowed  without  the  order  of  the 
judge;  nor  shall  the  costs  of  more  than 
one  sitting  be  allowed  without  the  order 
of  the  judge. 

New  Trial, 

76.  Costs  to  be  allowed  on  the  same  scale  as  on  the 

original  trial 


Lower  Scale.  Higher  Scale. 


£,    s.    d.     £.     s.    d. 


110       2     2     0 


0     C     8        0  13     4 


0  15    0 


2     4     0 


0     1     0 


~— 

0    0 

6 

~. 

1     1 

0 

— 

0    3 

4 

,     „ , 

3     5 

6 

^^ 

1     1 

0 

^^■" 

0  15 

0 

0  15 

0 

0  15 

0 

0  10 

0 

0  13 

4 

1     3 

6 

1     3 

6 

10    0       10    0 


0  15    0 


0     6     8       0     C     8 


2     4     G 
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Costs  on  Appeals. 

77.  Preparing  notice  of  appeal,  including  copies  and 

scrvico     •«  ••         ••  ••  ••  •• 

78.  paying  money  into  conrt  as  deposit  on  appeal, 

including  notice  and  service  thereof  . . 

79.  Notice  of   nature  and  particulars  of   proposed 

security,  including  copies  and  service 

80.  Preparing  case  including  copies  . . 

81.  Attending  judge  to  sign,  or  to  settle  and  sign    . . 

82.  Transmitting  and  depositing  copies  of  case  to 

party,  and  with  registrar 

83.  Transmitting  case  and  copies  to  Court  of  A])f>eal, 

including  notice  thereof  to  successful  party  . . 

84.  Application  to  judge  for  leave  to   proceed  on 

the  judgment     .. 

85.  Depositing  order  of  Court  of  Appeal,  including 

notice  and  service  thereof 

Ori^r  X.— Counter  or  other  Claim. 
Any  additional  costs  occasioned  by  a  counter  or 
other  claim  shall  be  taxed,  and  may  be 
allowed  as  if  such  claim  had  been  made  by  a 
separate  action,  except  that  no  item  shall  bo 
allowed  for  any  charge  which  has  been 
allowed  in  respect  of  the  original  action  or 
the  defence  thereto. 


Lower  Sctle. 


£    9.     d. 


0    3    0 


0     5    0 
0    7    0 


0    5    0 


0    3    4 


Higher  Scale. 


£     9.     d. 

0  10    0 


0    8    0 


0     6 

0 

0 

5 

0 

0  10 

0 

1 

1 

0 

0    6 

8 

0 

6 

8 

0    5    0 


0  7  0 
0  7  0 
0    6    8 


The  registrar  is  to  tax  the  bills  of  costs  of  defendants  upon  the  lower  scale 
when  the  subject  matter  does  not  exceed  100/.  and  upon  the  higher  when  it 
exceeds  100/.,  or  the  actitm  is  brought  under  either  section  11  or  12  of  the 
(^unty  Courts  Act,  1867;  and  the  bills  of  costs  of  plaintiffs  npon  the  lower 
scale  when  the  snm  recovered  or  the  subject  matter  does  not  exceed  100/.,  and 
upon  the- higher  when  the  sum  recovered  or  the  snbject  matter  exceeds  100/., 
or  the  action  is  brought  under  either  section  11  or  12  of  the  County  Courts 
Act,  1867,  unless  in  either  case  the  judge  shall  otherwise  order. 

Costs  in  actions  nndcr  the  County  Courts  Act,  1856,  s.  23,  shall  be  taxed 
according  to  the  scale  of  taxation  nsed  in  the  high  court  of  justice,  so  far  as  it 
is  directly  applicable ;  and  where  it  is  not  so  applicable,  the  principle  of  that 
scale  shall  be  followed. 

As  to  special  allowances  of  costs,  see  Order  XXXVI. 

We,  George  Lake  Russell,  John  Bury  Dasent,  John  Worllbdge, 
KuPERT  Alfred  Kettle,  and  William  Furner.  being  judges  of  county 
courts  appointed  to  frame  rnle«  and  orders  for  regulating  the  practice  of  the 
courts,  and  forms  of  proceedings  therein,  under  the  32nd  section  of  "The 
County  Courts  Act,  1866,"  have  by  virtue  of  the  powers  vested  in  us  thereby 
and  of  all  other  powers  enabling  us  in  this  behalf,  framed  the  foregoing  rules 
and  scales  of  costs,  and  we  do  hereby  certify  the  same  to  the  Lord  Chancellor 
accordingly.  G.  L.  liUSSELL. 

J.  B,  Dasent. 

J.  Worllbdob. 

liuPERT  Kettle. 

•  W.  FURNBB. 

I  approve  of  these  rules  and  costs  to  come  into  force  in  all  county  courts  on 
the  second  day  of  November,  1875.  CAIRNS^  C. 
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TREASURY  ORDER  REGULATING  COURT  FEES,  1875. 


In  pnrsaance  of  the  powers  given  by  "  The  County  Courts  Act,  1856,** 
"The  County  Courts  Act,  1865,"  "The  County  Courts  Act,  1867,'* 
"The  Companies  Act,  1867,"  and  "The  County  Courts  Act,  1876,** 
and  of  all  other  powers  enabling  ns  in  this  behalf,  we,  the  undersigned,  two  of 
the  commissioners  of  her  Majesty's  Treasury,  whose  names  are  hereunto 
subscribed,  do  hereby,  with  the  consent  of  the  Lord  Chancellor,  order  that,  on 
and  after  the  second  d^y  of  November,  1875,  the  several  fees,  or  sums  in  the 
name  of  fees,  specified  in  the  schedules  hereunder  written  shall  be  taken  on  the 
proceedings  therein  mentioned,  in  lieu  of  all  other  fees  for  the  proceedings  set 
forth ;  and  that  the  fees  so  authorized  to  be  taken,  with  the  exception  of  the 
fees  for  keeping  possession  of  goods,  and  with  the  exception  of  the  fees 
mentioned  in  schedule  (B.),  shall  be  received  by  the  registrars  of  the  different 
county  courts,  and  shall  -be  accounted  for  aod  paid  over  by  them  tu  the 
treasurers  of  their  respective  courts,  or  where  there  is  no  treasurer,  the  superin- 
tendent of  county  courts,  and  that  the  fees  set  forth  in  schedule  (B.)  shall  be 
received  by  the  registrars  for  the  use  of  themselves  and  the  high  bailiffs, 
according  as  the  duties  arc  to  be  perfornied  by  the  registrars  or  high  bailiffs. 

Mahon. 

Kow.  Winn, 
I  approve  of  the  annexed  schedules  of  fees. 

CAIRNS,  C. 
26th  October,  1875. 


\^An  order  or  rule  referred  to  in  the  following  ttchedules  thall  mean  the 
order  or  rule  to  numbered  in  the  Qfunty  Court  Itules,  1876.] 

schedule;  (A,) 


For  every  plaint  or  petition,  one  shilling  in  the  pound. 

Where  the  claim  or  demand  exceeds  forty  shillings,  and  an  ordinary  snmmons 
11  to  be  served  by  bailiff,  an  additional  fee  of  one  shilling. 

Where  in  any  case  the  number  of  defendants  shall  exceed  three,  an  additional 
fee  of  one  shilling  for  each  defendant  above  three. 

No  fee  shall  be  payable  on  any  application  for  a  new  trial,  or.  to  set  aside  pro- 
ceedings, or  for  a  snmmons  in  an  interpleader. 

For  entering  judgment  by  consent  under  sects.  8  or  9  of  **  The  County  Courts 
Act,  I860,**  or  under  a  default  snmmons,  one  shilling  in  the  pound  on  the 
amonnt  claimed  in  the  summons. 

For  every  hearing  two  shillings  in  the  pound. 

In  all  ca'jes  where  the  defendant  shall  either  personally,  or  by  his  solicitor  or 
agent,  admit  the  claim,  one  half  of  the  fee  paid  by  the  plaintiff  for  the 
hearing  of  the  plaint  shall  be  returned  to  the  plaintiff  by  the  registrar 
of  the  court,  although  the  court  may  have  been  required  to  decide  upon  the 
terms  and  conditions  npon  which  the  claim  is  to  be  paid. 

An  additional  hearing  fee  shall  be  taken  for  every  new  trial. 

The  hearing  on  interpleader  shall  not  be  prepaid,  but  shall  be  estimated  on  the 
amonnt  of  the  money  or  the  value  of  the  goods  claimed,  which  value,  in 
case  of  dispute,  shall  be  assessed  by  the  judge,  who,  at  the  hearing,  shall 
direct  by  wnom  and  when  and  how  such  fee  shall  be  paid. 
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No  fee  shall  be  payable  for  hearing  aoy  application  for  a  new  trial,  or  to  set 
aside  proceedings. 

For  issning  erery  warrant  against  the  goods,  eighteenpence  in  the  pound  on 
the  amonnt  for  which  sach  warrant  shall  issue. 

For  issuing  every  warrant  to  deliver  possession  of  tenements,  eighteenpence  in 
the  poand. 

For  every  judgment  summons  under  the  Debtors  Act,  1869»  threepence  in  the 
pound  on  so  much  of  the  amount  of  the  original  demand  as,  in  obedience  to 
the  order  of  the  court,  should  have  been  paid  at  the  time  of  the  issne  of  the 
summons. 

Where  such  last-mentioned  amount  docs  not  exceed  twenty  shillings,  an  addi- 
tional fee  of  sixpence ;  and  where  such  amount  does  exceed  twenty  shillings, 
an  additional  fee  of  one  shilling.  ^ 

For  every  hearing  of  the  matters  mendoned  in  such  judgment  summons,  six- 
pence in  the  pound  on  the  amount  upon  which  the  fee  on  the  summons  is 
calculated. 
'  For  issuing  every  order  of  commitment,  eighteenpence  in  the  pound  on  the 
amount  upon  which  the  fee  on  the  summons  is  calculated. 

For  keeping  possession  of  goods  till  sale,  per  day  (including  expenses  of  re- 
moval, storage  of  goods,  and  all  other  expenses),  not  exceeding  five  days, 
sixpence  in  the  pound  on  the  value  of  the  goods  seized,  to  be  fixed  by 
appraisement  in  case  of  dispute. 


In  all  plaints,  all  poundage,  except  where  otherwise  specified  in  this  schedule, 
shall  be  estimated  on  the  amonnt  of  the  claim. 

In  plaints  under  sections  11  and  12  of  "The  County  Courts  Act,  1867," 
poundage  shall  be  estimated  as  upon  a  claim  for  a  sum  of  twenty  pounds. 

In  replevins,  all  poundage,  except  as  aforesaid,  shall  be  estimated  on  the 
amount  of  the  alleged  rent  or  damage,  to  be  fixed  by  the  registrar. 

In  plaints  fur  the  recovery  of  tenements  when  the  term  has  expired  or  been 
determined  by  notice,  all  poundage,  except  as  aforesaid,  shall  be  estimated 
on  the  amount  of  the  weekly,  monthly,  or  yearly  rent  of  the  tenement,  as 
such  tenement  shall  have  been  let  by  the  week  or  by  the  month,  or  for  any 
longer  period;  and  if  no  rent  shall  have  been  reserved,  then  on  the  amount 
of  uie  half-yearly  value  of  the  tenement,  to  be  fixed  by  the  registrar. 

Where  a  claim  for  rent  or  mesne  profitH,  or  both  is  added  to  a  plaint  for  the 
recovery  of  a  tenement,  an  additional  poundage  shall  be  taken  on  the 
amount  or  amonnts  so  claimed,  but  where  thereby  the  total  amount  on  which 
poundage  would  bo  taken  shall  exceed  twenty  pounds,  the  poundage  shall  be 
estimated  on  twenty  pounds  only. 

In  plaints  for  the  recovery  of  tenements  for  non-payment  of  rent,  all  poundage, 
except  as  aforesaid,  shall  be  estimated  on  the  amount  of  the  half-yearly  rent 
of  the  tenement. 

Where  a  counter  or  other  claim  is  made  under  Order  X.  of  the  County  Conrt 
Rules,  1875,  the  same  fees  shall  be  taken  as  upon  the  entry  and  hearing  of 
a  plaint. 

In  proceedings  nnder  *'The  Merchant  Shipping  Act,  1854,"  "The  Literary 
and  Scientific  Institutions  Act,  1854,"  and  *'  The  Metropolitan  Bnildings 
Act,  1855,"  the  poundage  shall  be  estimated  upon  the  amount  in  dispntc, 
and  if  no  amount  is  in  dispute,  or  if  the  amount  in  dispute  is  not  ascertained, 
then  as  upon  a  claim  for  a  sum  of  twenty  pounds. 

In  proceedings  under  **  The  Succession  Duty  Act,  1853,"  the  poundage  shall 
be  estimated  upon  the  amount  in  dispute. 

In  proceedings  under  *'  The  Friendly  Societies  Act,  1875,"  or  under  any  act 
giving  the  conrt  jurisdiction  in  any  matter,  such  other  act  not  being  a 
County  Court  Act,  the  poundage  shall  bo  estimated  upon  the  amonnt  in 
di^iputc. 
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In  the  aboTe  cases  where  the  ponndajte  woald,  bnt  for  this  direction,  be  esti- 
mated on  an  amount  exceeding  twenty  pounds,  it  shall  be  estimated  at 
twenty  ponnds  only. 

In  every  case  where  the  poundage  cannot  be  estimated  by  any  rnle  in  this 
schedule,  it  shall  be  estimated  on  twenty  pounds. 

All  fractions  of  a  pound,  for  the  purpose  of  calculating  ponndage,  shall  be 
treated  as  an  entire  pound. 

No  increase  of  fees  shall  be  made  by  reason  of  there  being  more  than  one 
plaintiff  or  defendant,  except  as  before  directed,  where  the  number  of  de- 
fendants exceeds  three. 


£  «.  d. 

For  every  sitting  under  the  "  Ballot  Act,  1 872  "        2    0    0 

Yox  taking  the  acknowledgment  of  a  married  woman,  where  only  one  10    0 
And  10«.  for  every  additional  woman. 

For  a  warrant  to  replevy 02G 

For  a  replevin  bond,  where  the  alleged  rent  or  damage  does  not  ex- 
ceed 20/ 0  10    6 

For  a  replevin  bond,  where  the  alleged  rent  or  damage  exceeds  20/. .  110 
For  notice  to  distrainor    ..         ..         ..         ..         ..         ..         ..026 

For  every  subpoena  to  be  served  in  a  home  district ;  if  served  within 

two  miles  of  court  house         010 

For  every  mile  beyond  two  .. 006 

bnt  the  total  fee  to  be  taken  is  in  no  case  to  exceed  3«. 

For  every  subpoena  to  be  served  in  a  foreign  district 0    3    0 

For  every  sitting  under  the  Agricultural  Holdings  (England)  Act, 
1876 10    0 


Proceedings  under  the  Industrial  and  Provident  Societies  Act^ 

.  1862. 

£  8,  d. 
For  every  petition  presented  to  a  court,  under  section  17  of  the  above 

act  10    0 

For  every  order  for  w  inding-np 100 

The  Companies  Act,  1862. 
For  every  sitting  to  take  evidence         200 

The  Companies  Act,  1867. 
For  every  sitting  before  the  judge         100 
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SCHEDULE  (B.) 


Part  I. 


Few  where  the  Court  exerctw*  JnrlMllctlon  under  The  County  (V>urtii  Act,  IWT.i 

The  County  ('ourts  Act,  1875,  The  Supreme  Court  of  Judicature  Act,  1873» 

or  the  Agricultural  Holdings  (England)  Act,  1876. 


liegifttrar^s  Fees. 
For  examining;,  allowing,  and  filing  every  affidavit  under  section  1 
of  Coanty  Courts  Act,  1875,  where  the  claim  does  not  exceed 


AOs. 


For  the  like,  where  the  claim  exceeds  40«. . . 
I'or  entering  writ  under  sections  7  or  10  of  the  County  Courts 
Act,  1867,  and  sendinj^  notice  to  parties  of  day  of  trial,  &c.  . . 
Taxing  costs  in  such  acbons  . .         . .         .  • 

On  entry  of  plaint  under  sections  11  and  12  of  the  County 

Courts  Act,  18«7 

Where  the  ])laint  has  not  heen  entered  under  section  12,  and 
the  iudge  shall  certify  that  the  court  has  exercised  juris- 
diction under  that  section,  the  above  fee  of  II,  Is.  shall  be 
paid. 
On  every  order  for  a  new  trial  in  actions  commenced  nnder  sec- 
tions 11  and  12  of  (>>unty  Courts  Act,  1867 

Taxing  costs  nnder  either  of  the  said  sections  11  and  12,  or  nnder 

section  23  of  the  Agricultural  Holdings  (England)  Act 
Por  sealing  every  warrant,  precept,  or  writ  issued  from  a  court 
other  than  a  county  court  Qd.  in  the  pound  on  the  amount  for 
which  it  issues. 
For  drawing  up,  sealing,  and  issuing  every  order  under  the  fol- 
lowing rules  or  any  of  them :  — 

Order  X.,  Rules  2— 4 

Order  XL,  Rules  4  and  8  

Order  XXXIV.,  Rule  7  

Order  XXXVIL,  Rules  15  and  IG      ..         

For  drawing,  sealing,  and  issuing  every  sj»ccial  judjrment  or  order 
in  the  nature  of  a  decree,  where  court  ext'rcisjjs  jurisdiction 
under  the  Supreme  Court  of  Judicature  Act,  1873,  or  under 

OrderXXXIV ••         

For  every  sitting  under — 

Order  XL,  Rule  7  

Order  XIV..  Rules  7  and  8 

Order  XVIIL.  Rule  17 .. 

Where  the  sitting  is  longer  than  ono  hour,  for  every  additional 
hour  or  part  of  an  hour. . 
For  every  notice  or  summons  under— 

Order  XL,  Rule  1  

Order  XI II.,  Rule  S 

Order  XVL,  Rule  12     ..         

Order  XIX.,  Rules  30.  31        

Orders  XX Xll.  and  XXXIV.. . 
For  copies  of  every  proceeding  or  document  under  Order  X  XX  VII., 

Rule  3,  at  per  folio  

For  making  a  return  to  a  writ  of  certiorari  for  costs  out  of  pocket 

Filing  affidavit  on  issue  of  duplicate  plaint  note  . . 

For  every  bond  with  sureties 


£  s.  d. 


0 

1 

0 

0 

2 

0 

1 

1 

0 

0 

o 

0 

1     1     0 


I 


0  10     fi 
0  10    6 


!>0    4    0 


0  15  0 

So  10  0 

0  10  0 

0    2  6 


0    0  4 

0  15  0 

0    0  6 

0    5  0 
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Fees  where  theCoart  excrctoeR  Jurtfldictton  under  the  Cuunty  Courts  Act,  1867, 

the  Countj  Courta  Act,  1875,  the  Supreme  Court  of  Judicature  Act,  1873, 

or  the  Agricultural  lloldinipi  (England)  Act,  1875. 


High  Bailiff ^s  Fees, 
For  every  default  snnimons  under  section  1  of  the  County  Courts 

Act,  1875,  where  not  served  by  a  solicitor 
For  executing  every  warrant,  precept  or  writ  issued  by  a  court 
other  than  a  county  court,  \8,  in  the  pound  on  the  amount  for 
which  it  issues ;  and  for  keeping  [lossession,  appraisement  and 
sale,  the  same  allowances  as  under  a  warrant  of  execution  by  a 
county  court. 
For  delivering  the  goods  on  completion  of  a  replevin  bond 

together  with  6//.  a  mile  from  the  court  hotise  to  the  place 
where  the  goods  are. 


£    *.    d. 
0     1     0 


1     1    0 


Part  II. 


Fees  where  the  Court  exercises  Jarfmlictlon  under  the 

County  Courta  Act,  1K65,  or  sections  9, 24, 25,26  and  27  of  the 

County  Cuurta  Act,  1867,  or  section  12  ol  the  Partition  Act,  1868. 


JUgutrar*i  Fees, 

Filing  affidavit  and  receipts,  giving  certificate  and 
issuing  notices  in  matters  under  Order  XXXI., 
Kules  1  to  11  inclusive 

Where  the  notices  under  Rules  1 1  exceed  five, 
for  every  additional  notice 

On  transfer  of  proceedings  from  Chancery  Division 
of  High  Court  of  Justice  ;  for  perusing  and  filing 
papers,  application  to  jodge,  drawiog  directions  to 
proceed  and  notice  to  parties 

For  attesting  admission  of  defendant  and  filing. 
Order  XII.,  Rule  3 

For  filing  statement  of  defendant  or  notice  by 
plaintiff  for  dismissal  of  cause,  Order  XII., 
Kules  1  and  3  

For  settling  draft  order  on  an  ex  parte  application, 
and  the  order  as  made.  Order  XI.,  Rule  4 . . 

Drawing  and  filing  order  of  transfer,  under  Order  XX., 
Rule  5,  and  transmitting  order  and  papers 

For  drawing,  filing  and  sealing  every  special  order 
or  judgment  in  any  action  or  matter  in  the  nature 
of  a  decree  (other  than  orders  obtained  ex  parte 
under  Order  XI.,  Rule  4),  and  evexy  final  order, 
including  copy  for  service 

For  drawing  every  order  for  payment  of  money 
under  Order  XXVII.,  Rule  6,  or  any  order  under 
Older  XXX VIL,  Rules  15  and  16 

For  every  order  for  further  directions  under 
Order  XVIII,  Rule  34       


Wliere  the  Subject  Matter 
of  the  Suit  or  Truceedlug 


Does  not 
exceed  100/. 


WhcPB  It 
exceeds  100/. 


£    s,    d. 


0  15    0 

0    4    0 
0    7    0 


£    «.    d. 


0  10 

0 

0 

15 

0 

0    0 

6 

0 

1 

0 

1   1 

0 

1 

1 

0 

0    3 

C 

0 

5 

0 

0    2 

C 

0 

4 

0 

0  10 

0 

0 

15 

0 

0  10 

0 

0 

15 

0 

1     5     0 

0    4    0 
0  12    0 
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SUPPLEMENT  TO  DAVIS*  COUNTY  COURTS. 


Schedule  (B.)— cowfc/. 


Feet  where  the  Coart  exerelnes  Jorladlctlon  under  the 

Coanty  Courts  Act,  1865,  or  sections  9, 24. 25. 26  and  37  of  the 

Gountjr  Coaru  Act,  1867,  or  section  12  of  the  Pwtitloa  Act,  1868. 


lleg  igtrar*8  Feet — contd. 
For  filing  or  recording  every  order  by  jadge  for 
adjournment  ..         ••         *.         ..         ..         •• 
For  drawing  advertisements  and  inserting   . . 
For  every  sitting  on  which  the  regintrar  is  employed 
in  taking  accounts,  making  inqniries  or  acting  as 
a  special  examiner  under  Order  XVII.,  Rnlea  16 
and  17,  or  Ord**r  XIV.,  Rules  7  and  8 

Where  the  sitting  is  longer  than  one  hour,  then 

for  every  additional  hour  or  part  thereof 
Where  the  registrar  is  required  to  attend  else- 
where than  at  the  court  or  office  (in  addition) 
Mileage  one  way   . . 
For  certificate  under  Order  X  VIIL,  Kulo  30 
For  making  and  transmitting  note  of  order  under 

Order  XXXVII.,  Rule  52 

For  every  inspection  of  certificate,  Order  XVIII., 

Rule31  

For  filing  and  sealing  every  affidavit  or  other  dr>cn- 
ment  not  being  a  document  annexed  to  an  affidavit 
For  everv  application  for  a  search  and  searching    •  • 
For  issuing  every  warrant 

For  giving  every  notice  required  by  any  order,  except 
as  hereafter  mentioned 
Where  the  notices  are  given  under  Order  XVIII., 

RuledG 

For  every  office  copy,  per  folio  

For  every  taxation  of  costs     . . 
For  auditing  receiver's  accounts  where  sum  in  ac- 
count docs  not  exceed  100/. . . 
For  every  additional  50/.,  or  fraction  thereof 

For  every  bond  with  sureties 

For  every  summons  under  Order  XVIII.,  Rule  17  . . 

High  Bailiffs  Feet, 
For  service,  within  home  district,  of  every  summons, 
petition,  notice,  or  onler — 
If  w'thin  two  miles  of  court  house 
If  beyond  one  mile,  then  for  every  additional 
mile,  or  part  of  a  mile  . . 
For  service,  of  every  summons,  petition,  notice,  or 
order,  in  a  foreign  district,  each  defendant  to  be 
served  . .         . .         • .         •  • 
AVhere  service  is  ordered  to  be  personal,  then  an 

additional  fee  of        

For  the  execution  of  each  warrant  within  home 

district  

With  an   allowance   of   mileage,   donble   the 
amount  of  the  allowance  on  summonses 


Whnv  the  Subject  Matter 
of  the  Suit  or  Proceeding 


Does  not 
exceed  100/. 

Where  It 
exceeds  1001. 

£    «. 

d. 

£ 

«.    d. 

0     2 
0    5 

6 
0 

0 
0 

4    0 
7    0 

0  10 

0 

0  10     0 

0    5 

0 

0 

7    0 

0  10 
0    0 
0  10 

0 
6 
0 

I 
0 
1 

0    0 

0    6 

10    0 

0    2 

6 

0 

8    6 

0     1 

0 

0 

2    0 

0    I 
0     2 
0    2 

0 
0 
0 

0 
0 
0 

1  0 

2  0 
8    0 

0    2 

0 

0 

2    6 

0    8 
0    0 
0    7 

0 

4 
0 

0 
0 
0 

5    0 

0    4 

10    0 

0    5 
0    2 
0    6 
0    2 

0 
6 
0 
6 

0 
0 
0 
0 

n    0 
2    G 
7    6 
2    6 

0    4 

6 

0 

6    6 

0    0 

6 

0 

0    6 

0 

6 

0 

0    8 

0 

0 

4 

0 

0    o 

0 

0 

7 

6 

0  10 

0 
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ScuEDULB  {B.)^contd. 


7mp  where  the  Coart  exercises  Jarladictlon  ander  the 

Coanty  Courts  Act,  186A,  or  sections  9,  S4,  85,  26  and  37  of  the 

Coontj  Courts  Act,  1867,  or  of  1001101112  of  the  Putltioo  Act,  1868. 


High  Bailiff's  Feen. — contd. 
For  execation  of  each  warrant  in  a  foreijpi  district . . 
Keeping  possession,  for  each  day  the  man  is  actually 
io  possession  . . 

8«.  6d.  of  the  »hove  snm  is  to  be  paid  to  the 

man  in  possession,  and  his  receipt  produced  to 

registrar. 

Soperintending  Mile,  whether  by  auction  or  private 

contract,  making  out  account,  and  paying  m'>ney 

into  court,  21.  ))er  cent  on  first  50/.,  so  paid,  and  1/. 

per  cent  on  all  afterwards. 


Where  the  Subject-matter  of 
the  Suit  or  Proceeding. 


Does  not 
exceed  100/. 


£    s.    d. 

0  10    0 

0    G    0 


Where  ft 
exceeds  100/. 


£    s.    d, 

0  15     0 

0     7     G 


N.B.— Where  the  amount  or  value  of  the  subject  matter  of  the  action  or 
matter  is  not  disclosed  by  the  plaint  or  petition  it  shall  be  taken  not  to  exceed 
100/.,  and  the  fees  charged  accordingly.  If,  however,  the  judge  shall  subse- 
quently certify  that  the  amount  or  value  of  the  subject  matter  does  exceed 
100/.,  the  difference  between  the  fees  np  to  that  time  taken  and  those  that 
wonld  have  been  taken  had  it  exceeded  100/.,  may  then  be  taken. 


Part  in. 

Winding  up  under  "  The  Companies  Act,  1867,"  and  «  The 
Industrial  and  Provident  Societies  Act,  1862,"  and  "  The 
Building  Societies  Act,  1874." 

BegiMtrar^M  Fees.  £    g,  d. 

For  every  summons        030 

For  every  order 050 

For  every  office  copy  of  order 050 

For  every  advertisement 100 

For  every  certificate 050 

For  filing  every  affidavit  or  statement  on  affirmation,  declaration,  or 

attestation  npon  honour        01f> 

For  every  sitting  by  the  registrar        0  10    0 

When  the  sitting  is  longer  than  an  hour,  then  for  every  additional 

honr  or  part  thereof 0  10    0 

For  taxation  of  bill  of  costs 0  10    0 

High  Bailiff's  Fees, 
Same  fees  for  service  and  execution  as  in  Part  II. 

Protection  of  Property  of  Deserted  Married  Womem, 
20  &  21  Vict  c.  85,  s.  21. 

Begistrar's  Fee, 
For  sealing  ever^  order  brought  to  a  registrar,  and  entering  name, 
and  transmittmg  a  sealed  copy  of  the  entry,  to  the  registrar  of 
connty  conrts*  judgments 050 
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Schedule  (B). — conid, 
Pabt  IV. 


Fees  where  the  Court  Gxercium  Juriadictton  ander  the  Coniitj 
Courut  Admiralty  Jurifidiction  AcU,  IStfS  and  18C9. 


Iicgittrar*»  Fees. 
On  eyery  warrant  of  arrest  of  a  vessel      . .         • .         • . 
release        • .         . .         •  •         . .         •  • 
bail  bond    . . 

aflidavit  of  justification  •  • 
subpoena     . . 

notice  of  hearing . .     each 

Summons  for  the  attendance  of  assessor  at  the  hearing  of 
any  suit      . .         • .         . .         .  •         •  •         • .     each 

For  every  order  of  transfer 

Where  a  special  court  is  to  be  held  for  tlie  hearing  of  the 

action         .  •         . .         . .         

Where  the  court  is  to  sit  for  the  hearing  or  part  hearing 
of  an  action  beyond  three  miles  from  registrar's  office, 
then  in  addition     . . 
Mileage  one  way  from  office  to  place  of  sitting,  for  each 


mile. 


When  the  registrar  cannot  return  the  same  night 

For  drawing  final  judgment 

For  filing  an  affidavit  or  other  document,  not  being  a  docu- 
ment annexed  to  an  affidavit 

For  every  office  copy  of  a  document  in  the  English 
language     . .         per  folio 

For  office  copies  of  papers  in  a  foreign  language,  or  of 
shorthand  writers'  or  reporters'  notes,  or  of  abstracts  or 
translations  made  in  the  office,  in  addition  to  the  above 
fees,  the  charges  of  the  copyist,  shorthand  writer,  re- 
porter, or  translator 

On  a  receipt  for  money  or  for  papers  (only  one  fee  to  be 
taken,  however  many  may  he  the  papers  delivered  in 
at  one  time) 

Poundage  on  moneys  paid  out  of  the  office  in  any  suit  for 
every  50/.  or  fraction  thereof 

From  a  person  who  is  not  a  party  in  the  suit,  nor  his 
solicitor,  nor  the  clerk  of  the  solicitor,  on  examining 
the  conit  books  in  respect  of  any  suit 

For  every  summons  of  commitment 

For  every  warrant  against  the  body  or  goods  or  order  of 
sale  of  vessel         . .         

On  examining  the  documents  in  a  suit  in  which  no  pro- 
ceedings are  pending,  and  which  has  been  terminated 
within  the  last  Ufo  years 

Ditto        ditto,  if  beyond  that  period 

For  every  sitting  in  which  the  registrar  is  employed  as  an 
examiner  where  the  amount  claimed  exceeds  20/. 
When  the  sitting  is  longer  than  one  hour,  then  for 
every  additional  hour  or  part  of  an  hour  . .        . . 


Where  the  amoant 
claimod 


]>o«  not 

exceed 

100/. 


Exceeds 
100/. 


9. 

5 
5 
5 
2 
2 
1 

rf. 
0 
0 
0 
•6 
0 
6 

1 
10 

6 
0 

25 

0 

15 

0 

0 
21 
10 

6 
0 
0 

1 

0 

0 

4 

1 

0 

6 

0 

1 
3 

0 
0 

5 

0 

2 
8 

6 
6 

7 

0 

5 

0 

1 

8.    d. 

7    6 


7 
7 
2 
3 
2 


6 
G 
6 
0 
G 


2    6 
15    0 

35    0 


15  0 

0  6 
21  0 
15  0 

1  0 
0  4 


1     0 


6    0 


1     0 
5    0 

7     6 


2  6 

3  6 

10  0 

7  0 
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Schedule  B. — contd. 


llegutrar*s  Fees — cont 
Where  the  registrar  shall  be  required  to  attend  else- 
where than  at  the  conrt  or  office,  in  addition  to  the 
above  . . 
Mileage  one  waj  from  the  office  to  the  place  of  exami- 
nation, for  each  mile 
For  taxation  of  costs  

High  Bailif^i  Feen. 
For  service  of  summons  or  snbpcena,  if  scr\'ed  within  three 

miles  of  registrar*s  office . . 
If  served  beyond  three  miles  of  registrar's  office,  reasonable 

expenses  for  travelling  and  maintenance 
Attendance  at  a  special  court  if  required  by  judge 
In  execution  of  a  warrant  of  arrest  of  a  vessel  or  property 
In  keeping  possession  of  a  vessel  or  property  to  include  the 

cost  of  a  vessel-keeper,  if  required         . .  per  day 

In  execution  had  at  a  greater  distance  than  three  miles 

from  registrar's  office,  reasonable  expenses  for  travelling 

and  maintenance    . .         . .         

In  sale  of  vessel  or  property,  including  inventory,  for 

every  50/.  or  fraction  thereof      . .         

For  service  of  summons  of  commitment 

Execution  of  warrant  against  body  or  goods 
Conveyance  to  gaol  . .         . .         . .         . .  per  mile 


Where  the  amount 
claimed 


Does  not 

exceed 

100/. 


s,   d. 


10    0 

0    6 
5    0 


5    0 


7     6 
15    0 

5    0 


10 

0 

10 

0 

4 

0 

8 

0 

20 

0 

30 

0 

1 

0 

1 

0 

Exceeds 
100/. 


$.    d. 


20    0 

0     6 

7    0 


6    0 


15    0 
20    0 

5    0 


N.B. — ^Where  the  amount  or  value  of  the  subject  matter  of  the  action  or 
matter  is  not  disclosed  by  the  plaint  or  petition  it  shall  be  taken  not  to  exceed 
100/.,  and  the  fees  charged  accordingly.  If,  however,  the  judge  shall  subse- 
quently certify  that  the  amount  or  value  of  the  subject  matter  does  exceed 
100/.,  the  difference  between  the  fees  up  to  that  time  taken  and  those  that 
would  have  been  taken  had  it  exceeded  100/.  may  then  be  taken. 


Pabt  V. 

Regiitrar*i  Feet. 

Taxing  every  account  under  sect.  4  of  "  The  Parliamentary  Elections 
(Returning  Officers)  Act,  1876":— 


10 


d, 
0 


Where  the  amount  of  the  account  to  be  taxed  does  not  exceed  50/. 
Where  such  amount  exceeds  60/.,  for  every  50/.  or  fractional  part 
of  60/.  an  additional  fee  of 10    0 


D.CC. 


U 


THE 
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THE  COUNTY  COURT  RULES,  1876. 


1.  These  rules  may  be  cited  as  "The  County  Court  Rules,  1876,"  or 
each  rule  may  be  cited  as  if  it  had  been  one  of  "  The  County  Court 
Rules,  1875,"  and  had  been  numbered  therein  by  the  number  of  the 
order  and  rule  placed  in  the  margin  opposite  each  of  these  rules. 

2.  An  order  and  rule  referred  to  by  number  in  these  rules  shall  mean 
the  order  and  rule  so  numbered  in  "  The  County  Court  Rules,  1875." 

3.  There  shall   be  added  to  the  interpretation  clause  (a)  to  the  intcrpreta- 
County  Court  Rules,  the  words  "  *  vessel '  shall  include  every  description  **°*^- 

of  vessel  used  in  navigation  not  propelled  by  oars  only." 

ORDER  II. 
Officers. 

4.  The  registrar  shall  keep  the  books  (h)  in  the  forms  given  in  the  order  tr. 
schedule,  except  as  follows : —  ™^®  ^^ 

Where  book  A  is  used,  neither  books  B,  C,  D  or  E  shall  be  used, 
but  book  F  must  be  used. 

Where  books  B  and  C  are  used,  neither  books  A,  D  or  E  shall  be 
used,  but  book  F  must  be  used. 

Where  books  D  and  E  are  used,  books  A  and  B  shall  not  be  used, 
but  book  C  may  be  used ;  and  if  book  C  be  used,  book  F  must  be 
used. 

Where  the  number  of  plaints  entered  in  a  court  in  1875  exceeded 
2,000,  and  book  A  is  not  used,  books  C  and  F  must  be  used,  and 
either  book  B  or  books  D  and  E. 

The  books  at  present  in  use  shall  be  continued  until  their  pages  are 
filled  up. 

Every  registrar  acting  as  high  bailiff  must  keep  book  E  instead  of 
books  Liy  N  and  T. 

5.  The  bailiff  making  an  indorsement  on  a  summons  served  in  a  Order  n. 
foreign  district  shall  add  after  his  name  the  word  **  bailiff,"  and  the  "*'*  ^^^ 
name  of  the  court  of  which  he  is  the  bailiff  (c). 

6.  Where  the  plaintiff  sues  by  a  solicitor,  the  notices  referred  to  in  Order  ii. 
Order  II.  rules  5,  6,  22,  23  and  27  shall  be  sent  to  such  solicitor  (d).       '"*«  ^*- 

ORDER  IV. 
Commencement  of  Action. 

7.  In  Order  IV.  rule  5  (e),  for  the  word  "  unless  "  the  words  "  but  no  order  iv. 
such  leave  is  required  where  "  are  hereby  substituted.  ™^®  ^• 


(a)  See  ante,  p.  81.  (d)  Ante,  pp.  83—86. 

(d)  See  ante,  p.  83.  (0  Ante,  p.  88. 


(r)  See  ante,  p.  85. 
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Order  V. 
role  6a. 


Order  VIL 
rale  6a. 

Order  VII. 
role  8a. 


ORDER  V. 
Parties. 

8.  In  Order  V.  rule  6  (/),  for  the  words  "  the  trial,"  the  words  "  any 
stage  of  the  proceedings  "  are  hereby  substituted. 

ORDER  VII. 
Particulars  and  Statement  of  Claim. 

9.  In  Order  VII.  rule  6  (g),  for  the  figures  "  1876  "  the  figures  "  1867  " 
are  hereby  substituted. 

10.  In  Order  VII.  rule  8  (A\  for  the  words  "  such  service  "  the  words 
"  service  of  such  notice  "  shall  be  substituted. 


Order  Vin. 
rale  6a. 


ORDER  VIII. 

Plaint  Note  and  Summons. 

11.  Order  VIII.  rule  6  (t),  shall  be  read  as  if  the  last  nine  words  of 
the  rule  were  not  therein. 


Order  IX. 
rale  la. 


Order  IX 
rale  8a. 


Order  IX. 
rule  17. 


ORDER  IX. 
Special  Defences  (k), 

12.  A  defendant  in  an  action  may  set  off,  or  set  up,  by  way  of 
counter-claim  against  the  claims  of  the  plaintiff,  any  right  or  claim, 
whether  such  set-off  or  counter-claim  sound  in  damages  or  not. 

13.  Order  IX.,  rule  8  (/),  is  hereby  annulled,  and  the  following  shall 
stand  in  lieu  thereof: — 

Where  the  defendant  intends  to  rely  upon  a  set-off  or  connter-claim 
against  the  claims  of  the  plaintiff,  his  statement  shall  contain  particulars 
of  such  set-off  or  counter-claim. 

14.  Where  a  defendant  by  his  defence  sets  up  any  counter-claim 
which  raises  questions  between  himself  and  the  plaintiff  along  with  any 
other  person,  ne  may  apply  to  the  court,  under  Onier  XVII.,  rule  12  (m), 
to  add  the  name  of  such  person  as  a  party  to  the  counter-claim. 


KoUoeof 
claim  to 
contrlbatlofi, 
tndemnltj, 
ftc.  tob« 
flTen. 


ORDER  X.  (n). 

Counter-claim. 

Order  X.  is  hereby  annulled,  and  the  following  order  shall  stand  in 
lieu  thereof:— 

ORDER  Xa. 

Claim  por  Contribution,  Indemnity,  Ac. 

15.  (1.)  Where  a  defendant  is  or  claims  to  be  entitled  to  contribution, 
indemnity,  or  other  remedy  or  relief  over  against  any  person  not  a 
party  to  the  action,  he  shall,  6ye  clear  days  before  the  return-day,  file  a 
notice,  which  notice  may  be  in  the  form  or  to  the  effect  of  the  form  in 
the  schedule,  with  such  variations  as  circumstances  may  require)  and 


(/)  Ante,  p.  90. 
(£)  Ante,  p.  98. 
(A)  Ante,p^.  98,94. 
(i)  Ante,  pp.  94,  96. 


(A)  See  ante^  p.  98. 
(0  AnU,  p.  99. 
(m)  Ante,  p.  111. 
(n)  See  ante,  p.  100. 
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the  registrar  shall  seal  such  notice  and  deliver  it  to  the  defendant,  who 
shall  serve  the  same,  together  with  a  copy  of  the  summons  on  the  plaint 
and  of  the  particulars  annexed  thereto,  upon  the  person  against  whom 
such  claim  is  made;  and  such  service  shall  be  regulated  by  the  rules  as 
to  service  of  default  summonses. 

16.  (2.)  If  any  person  served  with  a  notice  under  the  last  preceding 
rule  desires  to  dispute  the  plaintiffs  claim  in  the  action  as  against  the 
defendant  on  whose  behalf  the  notice  has  been  given,  he  must  appear  at 
the  court  on  the  return-day  mentioned  in  the  summons,  or  on  any  day 
to  which  he  may  have  received  notice  from  the  registrar  that  the  trial 
has,  under  Order  XXXVII.,  rule  30  (o),  been  postponed;  and  in  default 
of  his  so  doing  he  shall  be  deemed  to  admit  the  validity  of  the  judg- 
ment obtained  against  such  defendant,  whether  obtainea  by  consent  or 
otherwise. 

17.  (3.)  Any  person  served  with  a  notice  under  the  last  preceding 
rule  but  one,  or  the  defendant  in  the  action,  may  apply  at  or  before  the 
trial  to  the  judge  for  directions  as  to  the  conduct  of  the  action,  and  as 
to  any  proceedings  or  notices  therein,  and  upon  such  application  the 
judge  may  order  such  person  to  be  substituted  for,  or  to  be  joined  with, 
the  defendant  in  the  action,  upon  such  terms  as  to  security  or  otherwise 
as  may  seem  just,  and  generally  may  direct  such  proceedings  to  be 
taken  and  give  such  directions  as  he  shall  think  proper. 

ORDER  XII. 
Discontinuance,  &c. 

18.  Order  XII.,  rule  1  (p),  is  hereby  annulled,  and  the  following 
shall  stand  in  lieu  thereof: — 

If  the  plaintiff  desires  to  discontinue  the  action  or  matter  against  all 
or  any  of  the  parties  thereto,  he  shall  give  notice  (which  shall,  if 
required,  be  in  writing)  thereof  to  the  registrar,  and,  by  post  or  other- 
wise, to  the  party  or  parties  as  to  whom  he  so  desires  to  discontinue 
the  action  or  matter,  and  after  the  receipt  of  such  notice  the  party  may 
apply  ex  parte  for  an  order  against  the  plaintiff  for  the  costs  incurred 
before  the  receipt  of  such  notice,  and  of  attending  the  court  to  obtain 
the  order. 

19.  Where  a  notice  of  defence  under  section  one  of  "  The  County 
Courts  Act,  1875  "  (q),  has  been  given,  and  the  defendant,  before  notice 
of  the  day  fixed  for  the  trial  by  the  registrar  has  been  sent  to  the 
plaintiff,  pays  into  court  the  amount  claimed,  together  with  the  fees 
and  costs  charged  on  the  summons,  he  shall  not  be  liable  for  any 
further  costs.  Where  notice  of  trial  has  been  so  sent,  it  shall  be  lawful 
for  the  court  to  order  the  defendant  to  pay  such  further  fees  and  costs 
as  the  plaintiff  may  have,  prior  to  receiving  notice  from  the  registrar  of 
the  payment  into  court,  incurred  in  preparing  for  trial,  and  may  incur 
in  attending  coui-t  on  the  day  fixed  K)r  the  trial  to  obtain  this  order, 
and  such  order  shall  be  for  payment  forthwith;  and  the  costs  of  any 
proceeding  special  to  admiralty  actions  in  rem^  may  be  allowed  on  the 
principle  of  tne  scale  of  costs  applicable  to  actions  in  general. 

Order  XII.,  rule  6  (r),  is  hereby  annulled,  and  the  following  shall 
stand  in  lieu  thereof : — 

20.  Where  a  defendant  pays  into  court  any  sum  admitted  by  him  to 


Form  819. 


If  person 
served  makes 
defaolt  In 
appearing,  be 
Is  to  be 
deemed  to 
admit  ra* 
lldlty  of 
Judgment 
against  de- 
fendant 


Application 
to  J  udge  for 
directions  as 
to  ocmdact  of 
action. 

(See  Order 
XXXVIL 
rule  SO.) 


Order  XIL 
role  la. 

Disoon- 
tlnaance  of 
action. 


FormSH. 


Order  XIL 
rule  5a. 

Where  paj- 
ment  made 
after  notice 
of  defence 
given. 


(tf)  Ante,  p.  146. 
{,p)  Ante,  p.  102. 


Order  XIL 
ral«Sa. 

Wbein 
amouit 


(q)  A  nte,  p.  8. 
(r)  Ante,  p.  106. 
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admitted 
includes 
amount  of  a 
aet-ofl  or 
counter- 
claim. 


Order  XVII. 
rule  12a. 

Notice  to  an 
added  de- 
fendanL 


Order  XVIIT. 
rule  88a. 


Order  XIX. 
rule  9a. 

Order  XIX 
rule  20a. 


be  due  after  deilucting  any  amount  he  may  claim  as  a  set-off  or  counter- 
claim, he  Rball  pay  therewith  court  fees  proportionate  to  the  total 
amount  of  the  sum  paid  in,  and  of  the  sum  he  claims  by  way  of  set-off 
or  counter-claim. 

ORDER   XVII. 
Amendment  («). 

21.  Where  a  defendant  is  added  a  copy  of  the  order  of  the  court 
adding  him  as  a  defendant  in  the  action,  together  with  a  copy  of  the 
summons  on  the  plaint,  and  a  notice  as  to  the  day  upon  which  he  is  to 
attend  at  the  court,  shall  be  served  according  to  the  rules  as  to  service 
of  ordinary  summonses. 

ORDER  XVIII. 
Judgments  and  Orders. 

22.  Order  XVIII.,  rule  38  (0,  is  hereby  annulled. 

ORDER  XIX. 
Enforcement  of  Judgments  and  Orders. 

23.  Order  XIX.,  rule  9  (u),  shall  be  read  as  if  the  words  "  or  is 
employed  "  had  been  inserted  after  the  word  "  business  "  in  such  rule. 

24.  In  Order  XIX.,  rule  20  (x),  for  the  words  "  no  such  order  shall 
issue,  or  if  issued  but  not  executed,  shall  be  recalled,"  the  words  "  such 
order  shall  not  issue :  but,  if  issued  and  not  executed,  it  shall  be 
recalled,"  are  hereby  substituted. 


Order  XXIV. 
rule  4a. 

Rcrvlce  on  a 
Arm  or  com- 
pany. 


Order  XXXL 
rule  21a. 


Order 
XXXI  n. 
rule  6a. 

Order 

xxxni. 

rule  10a. 


ORDER  XXIV. 
Attachment  of  Debts  (y). 

25.  Where  the  garnishee  is  a  firm  or  is  a  company  or  other  corpora- 
tion the  summons  need  not  be  served  personally,  but  it  may  be  served 
as  provided  by  Order  VIII.  (z),  with  respect  to  the  service  of  an 
ordinary  summons. 

ORDER  XXXI. 
Proceedings  under  Trustee  Relief  Act,  &c. 

26.  In  Order  XXXI.,  rule  21  (a),  for  the  words  "  the  preceding  rules 
relating "  the  words  "  such  of  these  rules  as  relate "  are  hereby 
substituted. 

ORDER  XXXIII. 
Admiralty  Actions. 

27.  Order  XXXIII.,  rule  6  (hY  shall  be  read  as  if  the  words  "  enter 
a  plaint,  and  "  had  been  inserted  after  the  word  "  shall "  in  such  rule. 

28.  In  Order  XXXIII.,  rule  10  (c),  for  the  word  "  admiralty "  the 
word  "justice  "  is  hereby  substituted. 


(*)  See  ante,  pp.  109—111. 
(t)  Ante,  p.  116. 
(w)  Ante,  p.  117. 
{sD)  Ante  J  p.  118. 
(y)  See  ante,  p.  124. 


(z)  See  ante,  pp.  94—98. 
(0)  Ante,  p.  1S4. 
(*)  Ante,  p.  186. 
(c)  Ante,^.  186. 
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ORDER  XXXVI. 
Costs. 

29.  Order  XXXVI.,  rule  13  (rf),  shall  be  read  as  if  the  words  "and 
costs  "  were  not  therein. 

30.  Item  2  in  Part  I.  and  item  3  in  Part  IL,  and  3  and  4  in  Part  III., 
and  a  moiety  of  any  item  for  "  affidavit  of  service  with  copy  of  summons 
annexed,  attending  to  file,  and  entering  up  judgment  by  default,'^  in  the 
scale  of  costs  for  actions  not  exceeding  20/.  (g),  shall  not  be  entered  on 
the  summons ;  and  where  counsel  is  employed,  and  an  amount  of  not 
less  than  five  pounds  is  claimed,  one  pound  three  shillings  and  sixpence 
may  be  allowed  by  the  court  in  addition  to  the  item  for  the  attendance 
in  court  of  a  solicitor. 

31.  Where  a  counter-claimant  fails  to  establish  his  counter-claim,  he 
may  be  ordered  to  pay  to  the  plaintiff  costs  on  such  scale  as  the  court 
may  think  just,  and  where  he  succeeds  in  establishing  his  counter- 
claim, the  plaintiff  may  be  ordered  to  pay  to  him  costs  on  such  scale  as 
the  court  may  think  just. 

32.  In  admiralty  actions  in  rem  where  the  amount  claimed  does  not 
exceed  twenty  pounds,  the  costs  shall  be  allowed  on  the  scale  in  actions 
above  twenty  pounds,  unless  the  judge  shall  be  of  opinion  that  proceed- 
ings in  rem  ought  not  to  have  been  taken,  and  shall  otherwise  order  ; 
and  the  costs  of  any  proceeding  special  to  admiralty  actions  in  rem 
may  be  allowed  on  the  principle  of  the  scale  applicable  to  actions  in 
general. 

ORDER  XXXVII. 

Practice. 

3.3.  In  Order  XXXVII.  rule  1  (/),  for  the  words  "one  month"  the 
words  "two  months"  shall  be  substituted. 

34.  Order  XXXVII.  rule  23  (g),  is  hereby  annulled. 

35.  Where  the  time  for  doing  any  act  or  taking  any  proceeding 
expires  on  a  Sunday,  or  other  day  on  which  the  offices  are  closed,  and 
by  reason  thereof  such  act  or  proceeding  cannot  be  done  or  taken  on 
that  day,  such  act  or  proceeding  shall,  so  far  as  regards  the  time  of 
doing  or  taking  the  same,  be  held  to  be  duly  done  or  taken  if  done  or 
taken  on  the  day  on  which  the  offices  shall  next  be  open. 


Order 

XXX  vr. 

rule  13<i. 

Order 
XXXVI. 

rule  14. 


Order 
XXX  vt. 

rule  15. 


Order 

xxxvr. 

rule  16. 


Order 
XXXVII. 

rule  la. 

Ordor 

xxxvir. 

rule  23a. 

Order 
XXXVIT. 
rule  34a. 


ORDER  XXXIXa. 

The  Local  Loans  Act,  1875. 

36.  An  application    to   a  county  court  for  the  appointment  of  a  Order 
receiver  under  the  provisions  of  section  twelve  of  "  Tne  Local  Loans  ?^f/^^ 
Act,  1875  "  (A),  shall  be  made  by  petition,  and  the  same  procedure  shall  f^  appoint!. 


(d)  Ante,  p.  143. 

(e)  See  ante,  p.  269. 
(/)  Ante,  p.  14,3. 
(g)  Ante,  p.  145. 

(*)  This  act  (88  &  39  Vict.  c.  83), 
amending  the  law  relating  to  secn- 
rities  for  loans  contracted  by  local 
authorities,  gives  a  remedy  by  action 
(in  which  a  mandamus  may  bo 
claimed  J  in  default  of  payment  of 


any  sum  due.  Sect.  12  provides  that 
if  a  local  authority  makes  default  for 
twenty-one  days  in  paying  an  amount 
of  not  less  than  500/.,  the  person  en- 
titled may,  instead  of  or  in  addition 
to  bringing  an  action,  "  apply  to  the 
county  court  for  the  appointment  of 
a  receiver,  and  any  receiver  so  ap- 
pointed (subject  to  any  direction 
which  may  be  given  by  the  court) 
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ment  of  a  re- 
ceiver to  be 
hy  pellUon. 

Application 
for  rectlflca- 
tlon  of  re- 
gister of 
nominal 
Becurltlea 
lobe  b J 
petition. 

To  what 
court  petition 
to  be  pre- 
•ented. 


be  followed  and  the  same  fees  be  paid  and  costs  allowed  as  on  any 
other  petition  to  the  court  in  which  the  subject-matter  of  the  petition 
exceeds  100/. 

37.  An  application  to  the  judge  of  a  county  court  for  the  rectification 
of  a  register  of  nominal  securities  under  the  provisions  of  section 
twenty-nve  of  '*  The  Local  Loans  Act,  1875 "  (t),  shall   be  made  by 

Eetition,  and  the  same  procedure  shall  be  followed,  and  the  same  fees 
e  paid,  and  costs  allowed,  as  on  any  other  petition  to  the  court  in 
which  the  subject-matter  of  the  petition  exceeds  20^  and  does  not 
exceed  lOOZ. 

38.  The  court  to  which  petitions  shall  be  presented  under  the  two 
last  preceding  rules  shall  be  the  court  of  the  district  in  which  the  local 
authority  exercises  its  authority. 


shall  from  time  to  time  raise,  as 
hereinafter  mentioned,  by  or  oat  of 
the  local  rate  or  property  charged, 
safficient  money  to  pay  the  amount 
the  payment  of  which  is  so  in  defaalt, 
and  all  sums  doe  while  he  is  receiver 
on  or  in  respect  of  any  such  security, 
together  with  all  costs,  charges  and 
expenses  incurred  in  or  about  the 
appointment  of  such  receiver,  and  the 
execution  of  his  duties  under  this 
section,  including  a  proper  remunera- 
tion for  his  trouble,  and  shall  render 
to  the  defaulting  authority  the  balance, 
if  any,  remaining  in  his  hands  after 
making  the  said  payments."  The 
same  section,  after  giving  power  to 
the  receiver  to  raise  the  amount  by 
means  of  the  local  rate,  and  by  re- 
ceipt of  rents  and  profits  when  the 
amount  due  is  charged  on  other  pro- 
perty, enacts  that,  "  a  county  court 
may  appoint  a  receiver  under  this 
section  with  respect  to  any  local  rate 
levied,  or  any  property  situate  wholly 
or  partly  within  the  jurisdiction  of 
such  court,  and  may  remove  such  re- 
ceiver and  appoint  another  in  his 
stead,  and  so  from  time  to  time;  and 
may  make  such  orders  and  give  such 
directions  as  to  the  powers  and  duties 
of  the  receiver,  and  otherwise  as  to 
the  disposal  of  the  moneys  received 
by  him,  as  may  be  thought  fit  for 
carrying  this  section  into  effect.*' 


({)  By  the  act  cited  a  register  of 
securities  is  required  to  be  kept,  in- 
cluding the  names  and  addresses  of 
owners,  and  by  s.  25,  *'  if  the  name  of 
any  person  is  without  sufficient  cause 
entered  in  or  omitted  from  the  re- 
gister, or  if  default  is  nuide  or  un- 
necessary delay  takes  place  in  making 
any  entry  in  such  register,  the  person 
aggrieved  or  the  local  authority  may 
apply  to  the  court  for  an  order 
that  the  register  may  be  rectified." 
The  court  may  either  refuse  the  ap- 
plication with  or  without  costs,  or 
make  an  order  for  the  rectification  of 
the  register,  and  make  an  order  as  to 
costs  or  damages,  and  decide  any 
question  relating  to  the  title  to  have 
a  name  entered  or  omitted  from  the 
register,  and  generally  any  question 
necessary  or  expedient  to  decide  for 
the  rectification  of  the  register.  The 
court  means  *'any  of  her  Majesty's 
superior  courts  of  law  or  equity,  or 
any  court  to  which  the  jurisdiction  of 
such  courts  may  be  transferred,  and, 
where  the  value  of  any  security  or 
securities  to  which  the  application 
relates  does  not  exceed  501.,  shall  in- 
clude a  county  coiurt,  and  the  juris- 
diction by  this  act  ^ven  to  a  superior 
court  may  be  exercised  in  a  summary 
manner  by  any  jud^  or  judges  of 
such  court  sitting  m  chambers  or 
otherwise." 
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262  (in  lieu  of  No.  19)  (a). 

Notice  of  Day  of  Trial  where  Notice  of  Defence  given. 

In  the  comity  court  of,  &c.  38  fr  89  Viot. 

Between  A.  B.,  plaintiff,  c.  60. 

and 
C.  D.,  defendant. 
Take  notice,  that  the  defendant  has  ^ven  notice  of  his  intention  to  defend 
this  action,  and  that  the  same  will  be  tried  at  a  conrt  to  be  holden  at  [intert 
eourt'house'}  on  the  day  of  187    ,  at  o'clock  in  the 

noon. 
To  the  plaintiff. 

263. 

Notice  to  Defendant  of  Day  of  Trial, 

In  the  connty  coort  of,  &c.  88  li  39  Vict 

Between  A.  B.,  plaintiff,  c  60l 

and 
C.  D.,  defendant 
Ton  hairing  giren  notice  of  your  intention  to  defend  this  action,  take  notice 
that  the  same  will  be  tried  at  a  conrt  to  be  holden,  &c  on  day  of 

187    ,  at  o'clock  in  the  noon. 

To  the  defendant. 


264. 

Letter  to  be  sent  icith  Default^  Summons  out  of  the  District 
under  Sect.  1  of  "  The  County  Courts  Act^  1875,"  or  «  Bills 
of  Exchange  Act,  1855." 

In  the  county  conrt  of  holden  at  .  Onier  tt. 

Sir,  role  *• 

I  hereby  request  that  yon  will  hare  the  accompanying  summons 
personally  serred,  and  return  the  enclosed  copy  of  the  same  to  me,  properly 
endorsed,  showing  the  fact  and  mode  of  the  senrice.  The  defendant  is  stated 
to  reside  at 

On  presentation  of  this  letter  to  the  treasurer  of  your  court,  he  is  to  pay  you 
the  fee  of  shilling  . 

Tour  obedient  servant, 
To  hieh  bailiff  Registrar, 

ofthe 


county  court  of 
holden  at 


(a)  Ante,  p.  150. 
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Order  TI. 
rule  18. 


265. 
Notice  by  Registrar  rejecting  Affidavit, 

I  hereby  glyc  yon  notice  that  I  reject  the  affidavit  of  of  sworn 

the  day  of  and  refuse  to  file  the  same,  and  my  reasons  for  rejecting 

each  affidavit  and  refusing  to  file  same  are  as  follows: — 

Dated  this  day  of 

Registrar. 

To  the  above-named  plaintiff  or  defendant 


266. 
Notice  to  High  Bailiff  of  Foreign  Court  of  Complaint  against  him. 

>tier  TI.  Take  notice  that  an  application  will  be  made  to  the  judge  of  this  court  on  the 

uie  35.  *  day  of  18    ,  for  an  order  directing  yon  to  compensate  the  plaintiff 

for  loss  of  time  and  expense  incurred  by  him  owing  to  your  neglect  to  return 

the  copy  of  the  summons  in  this  action  within  due  time. 


267  (in  lieu  of  No.  18).  (6) 
Notice  of  Service  of  Default  Summons. 

Onier  u.  ^ou  are  hereby  informed  that  the  defendant  was  on  the 

rule  27.  *         187  ,  served  with  the  summons  issued  in  this  action. 

To  the  plaintiff. 


day  of 
High  bailiff. 


Ontcr  TL 
rule  27. 


268  (in  lieu  of  No.  18).  (6) 
Notice  of  Non^ Service  of  a  Default  Summons. 

Take  notice,  that  the  sunmions  in  this  action  has  not  been  served,  for  the 
following  reason: — 

High  baiUff. 
To  the  plaintiff. 


9  It  10  Vict, 
c.  95,  8. 104. 

Order  IL 
rule  31. 


269. 
High  Bailiff^ s  Warrant  to  Registrar  of  Foreign  Court. 

Whereas  the  warrant  of  execution  hereto  annexed  has  been  issued  out  of 
this  court  against  the  goods  and  chattels  of  : 

And  whereas  the  goods  and  chattels  of  are  out  of  the  ordinary  jurisdic- 

tion of  this  court,  and  are  \_or  is]  believed  to  be  within  the  jurisdiction  of  the 
county  court  of  holden  at  of  which  you  are  the  registrar: 

[6?r,  Whereas  the  order  of  commitment  hereto  annexed  ha«  been  mlide 
against 

And  whereas  he  is  out  of  the  ordinary  jurisdiction  of  this  court,  and  is  be- 
lieved to  be  within  the  jurisdiction  of  the  county  court  of         holden  at         ]: 

These  are  therefore  to  require  you  to  cause  the  said  warrant  [or  order]  to  be 
executed  within  the  ordinary  jurisdiction  of  the  said  last-mentioned  county  court. 
Dated  this  day  of  18    . 

High  bailiff  of  the  county  court 

To  the  registrar  of  the  county  court  of  holden  at 

of  holden  at  . 

(J>)  Ante,  p.  158. 
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270. 
Notice  to  Receiver  to  produce  his  Accounts  for  Audit. 

Yon  are  hereby  required,  on  or  before  the  day  of  187    ,  to  leave 

at  my  office  yoor  accoants  as  receiver  in  this  action  [or  petition  ar  matter],  duly 
verified  by  affidavit,  and  to  attend  at  my  office  aforesaid  at  o'clock  in  the 

noon  for  the  purpose  of  having  such  accounts  audited,  and  yon  are 
required  to  bring  with  yon  all  receipts,  papers,  and  vouchers  necessary  for 
verifying  such  accounts. 
To  E.  F., 
receiver  in  this  action  \or 
petition  or  matter]. 


Order  III. 
rule  4. 


271. 
Order  on  Receiver  to  pay  to  Benejiciaire, 

Upon  the  application  of  it  is  ordered  that  X.  Y.,  of  appointed  by  Onler  III. 

an  order  of  this  court,  dated  the  day  of  ,  the  receiver  in  this  action  "^^^  7* 

[or  matter],  do  pay  at  the  end  of  each  quarter  to  the  moneys  received  by 

him  during  the  quarter  as  such  receiver,  after  deducting  his  own  remuneration 
and  all  other  proper  disbursements  ;  and  that  he  be  allowed  such  payments  in 
passing  his  accounts. 

(Note. —  Where  the  court  at  the  time  of  appointing  the  receiver  adds  a 
uimilar  direction^  it  can  be  prepared  from  t nut  form.) 


272. 

Bond  for  Costs  where  Plaintiff'  out  of  England. 

Know  all  men  by  these  presents  that  we  A.  B.  of  C.  1).  of  and 

E.  F.  of  are  held  and  firmly  bound  to  G.  H.  of  in  the  sum  of 

£  to  be  paid  to  the  -said  G.  U.  or  his  certain  attorney,  executors,  admi- 

nistrators or  assigns,  which  payment  to  be  well  and  truly  made  we  bind  our- 
selves jointly  and  severally,  and  our  and  each  of  our  heirs,  executors,  and 
administrators,  firmly,  by  these  presents. 

Sealed  with  our  seals  and  dated  this  day  of  18    . 

AVhereas  a  plaint  was  upon  the  day  of  entered  by  the  above- 

named  A.  B.  against  the  above-named  G.  II.  in  the  county  court  of  holden 

at 

And  whereas  it  appeared  upon  the  entry  of  such  plaint  that  the  said  A.  B. 
did  not  reside  in  England  or  Wales  :  And  whereas  it  is  directed  by  rule  2  of 
order  4  of  **  The  County  Court  Rules,  1875,"  that  the  summons  shall  not  be 
issued  until  security  for  costs,  by  deposit  or  otherwise,  shall  have  been  given 
to  the  satisfaction  of  the  registrar  of  the  court: 

And  whereas  the  said  A.  B.  and  the  above  bonnden  C.  D.  and  E.  F.  as 
sureties  for  the  said  A.  B.  have  agreed  to  give  such  security  by  entering  into 
the  above  written  bond  or  obligation  with  the  condition  hereunder  written,  and 
the  secnrity  has  been  approved  of  by  the  registrar  of  the  said  county  court: 

Now  the  condition  of  the  above  written  bond  is  such,  that  if  the  said  A.  B., 
the  plaintiff,  or  any  plaintiff  substituted  in  his  stead,  discontinue,  or  become 
nonsuit  in  the  said  action,  or  in  case  the  said  action  is  referred  to  arbitration, 
and  an  award  is  made  against  the  said  A.  B.  or  any  substituted  plaintiff 
therein,  showing  that  he  is  not  entitled  to  recover  therein,  or  if  the  said  G.  H. 
the  defendant,  or  any  substituted  defendant,  obtain  a  judgment  or  verdict  or 
any  other  judgment  therein,  then  or  in  either  of  the  said  cases  if  the  above 
bonnden  A.  B.,  C.  D.  and  E.  F.,  or  either  of  them,  their  or  either  of  their 
heirs,  executors  or  administrators,  do  pay  or  cause  to  be  paid  to  the  said  G.  H., 


Order  IV. 
rules. 
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bis  executors,  administrators  or  assigns,  his  or  their  costs  to  be  taxed  in  the 
said  action,  then  this  obligation  to  1^  void  and  of  no  effect,  or  otherwise  to  be 
and  remain  in  fall  force  and  Tirtne. 


273. 
Notice  by  Solicitor  of  Intention  to  serve  Summons. 

I  hereby  give  yon  notice  that  I  the  solicitor  acting  for  the  plaintiff 

herein,  or  some  clerk  or  servant  in  my  permanent  and  exclusive  employ,  will 
serve  the  summons  in  this  action  pursuant  to  order  4,  role  6,  of  the  ConnQr 
Court  Rules,  1876. 
Dated  this  day  of 

L.  M.  of 
To  the  registrar  and  Plaintiff  *8  solicitor, 

to  the  defendant. 


274. 
Affidavit  of  Service  of  Summons  by  Solicitor » 

Order  TV.  h  L-  M.  of  the  solicitor  for  the  above-named  plaintiff  (^or  X.  T.,  a 

rule  7.  clerk  [or  servant]  in  the  permanent  and  exclusive  employ  of  L.  M.,  solicitor 

for  the  above-named  plaintiff),  make  oath  and  say: 

1.  That  I  [where  service  made  by  a  clerk  or  servant,  am  a  clerk  [or  servant] 
in  the  permanent  and  exclusive  employ  of  L.  M.  of  above-named  solicitoFi 
and  that  I  am  over           years  of  age. 

2.  That  I]  did  on  the  day  of  18  ,  dnly  serve  E.  F.  the  abore- 
named  defendant  [or  one  of  the  above-named  defendants]  with  a  summons,  a 
true  copy  whereof  is  hereunto  annexed  marked  **  A.*'  by  delivering  the  same 
))ersonally  to  the  said  defendant  [here  insert  place  where  service  was  made}. 

Sworn  at  in  the  county  of 

this  day  of  187    . 

(Indorse  the  copy'tummons  or  other  process  thus: — This  paper  marked 
"  A.'*  is  the  paper  referred  to  in  the  annexed  affidavit.) 


88  &  89  Vict. 

CfiO.l   1. 

Order  VIII. 
rule  88. 

Order 

xxxin. 

rule  25, 


275. 
Order  for  substituted  Service, 


of 


in  the  county  of 


Bwoni 


Upon  reading  an  affidavit  of 
the  day  of  187     : 

It  is  ordered  that  the  delivery  of  a  sealed  copy  of  the  summons  issued  in 
this  action,  together  with  a  sealed  copy  of  this  order,  to  some  adult  inmate  at 
the  usual  or  fast  known  place  of  residence  or  business  of  the  above-named 
defendant  C.  D.,  situate  and  being  at  in  the  county  of  shall  be 

deemed  to  be  good  and  sufficient  service  of  the  said  summona  on  the  said  C.  D. 
on  the  day  of  such  delivery. 

[Or,  tnat  notice  of  the  entry  of  the  above-named  plaint  be  published  in 
the  and  that  the  publication  of  such  notice  shall  he  deemed  to  be  service 

of  the  sunmions  upon  the  said  C.  D.,  or  that  the  plaintiff  be  at  liberty  to  pro- 
ceed in  this  action  the  same  as  if  personal  service  iiad  been  effected.] 

Dated  this  day  of  18    . 

Begistnr. 
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276. 

Substituted  Service — Notice  in  Papers, 

In  tbe  county  court  of  holden  at 

To  C.  D.  of 

Take  notice  that  a  plaint  has  been  entered  and  a  summons  issned  against  38  fr  89  Tict 
yon  in  the  above  county  court  by  A.  B.  of  for  the  sum  of  £  for  c«  *o,  s.  l. 

goods  sold  and  deliyered  [^r  (u  the  case  may  60],  and  an  order  has  been  made  2!^*o<y^^* 
that  tbe  publication  of  a  notice  of  the  entry  of  such  plaint  in  the  shall  "''^  *"* 

be  deemed  to  be  service  of  the  summons  upon  yon. 

The  summons  will  be  heard  at  on  the  day  of  at 

o'clock  in  the  forenoon,  on  which  day  you  are  required  to  appear,  and  if  yon 
do  not  appear  either  in  person  or  by  yoar  solicitor  at  the  time  and  place  aboTo 
mentioned,  such  order  will  be  made  and  proceedings  taken  as  the  judge  may 
think  just  and  expedient. 

Dated  this  day  of  18     . 

Registrar. 


rule  88. 

Order 
XXXIIL 
rule  25. 


277. 
Notice  of  Postponement  of  Trial, 

I  hereby  give  you  notice  that  the  trial  of  the  above  action  is  postponed  until 
the  day  of  18    ,  at  o'clock  in  the  forenoon,  and  if  you  do 

not  attend  at  the  court-house  at  upon  the  day  and  at  the  hour  above 

mentioned,  either  in  person  or  by  your  solicitor,  such  order  will  be  made  and 
proceedings  taken  as  the  judge  may  deem  fit. 

Bated  this  day  of  18    . 

Registrar. 

To  the  plaintiff  and  defendant. 


Order  X.  and 
Order 
XXXVIL 
rule  SO. 


278. 
Order  appointing  a  Receiver  of  Real  and  Personal  Estate, 

Upon  the  application  of  and  upon  reading  an  affidavit  of  and 

upon  hearing 

It  is  ordered  that  of  be  appointed  to  receive  the  rents  and  profits 

of  the  real  and  leasehold  estates  of  and  to  get  in  the  outstanding  personal 
estate  of  the  testator  [c^  intestate]  in  the  plaint  named;  and  the  tenants 

of  the  real  and  leasehold  estates  are  to  attorn  and  pay  their  rents  in  arrear  and 
growing  rents  to  such  receiver. 

And  it  is  ordered  that  the  defendants,  the  executors  of  the  testator  ^or  ad- 
ministrators of  the  intestate],  deliver  over  to  such  receiver  all  securities  m  their 
hands  for  such  outstanding  personal  estate,  together  with  all  books  and  papers 
relating  thereto. 


Orffer  XI. 
rule  8. 


279. 
Order  appointing  a  Receiver  of  a  Partnership. 


and  upon  Onler  XI. 
rules. 


Upon  the  application  of  and  upon  reading  an  affidavit  of 
hearing 

It  is  ordered  that  of  be  appointed  to  collect,  get  in  and  receive 

the  debts  novr  due  and  outstanding,  and  other  assets  and  property  belonging 
to  the  partnership  business  of  at  and  out  of  the  first  moneys  received 

to  pay  the  debts  due  from  the  said  business. 

And  it  is  farther  ordered  that  the  plaintiff  and  defendant  respectiYely  do 
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rulea  1  and  8. 


Onler  XII. 
rule  4. 


deliver  over  to  the  said  all  the  stock  in  trade  ard  effects  of  the  said 

partnership,  and  also  all  secaritics  in  their  or  either  of  their  hands  for  sach 
outstanding  partnership  etitute,  together  ixith  all  books  and  papers  relaUng 
thereto. 


280. 
Notice  of  Application  for  Order  in  the  nature  of  Injunction. 

Take  notice  that  I,  A.  B.,  intend  to  apply  at  the  sitting  of  the  court  to  be 
held  at  [or  to  Mr.  Judge  at  ]  on  the  day  of 

18    ,  at  oVlock  in  the  noon,  for  an  order  in  the  nature  of  an  in- 

junction to  restrain  C.  D.  of  [or  to  restrain  him  from  receiving  and 

giving  discharges  for  any  of  the  debts  due  to  the  partnership  in  the  matter  of 
the  partnership  between  us  for  the  winding-up  of  which  the  action  was  com- 
menced, or  from  digging  the  turf  from  the  land  which  was  agreed  to  be  sold 
by  him  to  me  by  the  agreement,  the  specific  performance  of  which  this  action 
is  commenced  to  enforce,  or  at  the  case  may  he"]. 

Dated  this  day  of  18    • 

A.  B. 

To  C.  D.,  of 


281. 
Notice  of  Payment  into  Court  of  whole  Claim. 

Take  notice,  that  the  defendant  has  paid  into  court  the  fall  amount  of  yoar 
demand  in  thts  action,  together  with  your  costs  therein. 

[N.B. —  Upoit  your  applying  for  the  above  amount  it  mill  he  necessary 
that  you  sfiould  produce  the  plaint  note  given  to  you  on  the  entry  of  this 
plaint.'} 


282. 
Notice  of  Payment  of  Part  of  Claim  into  Court. 

Ordorxii.  Take  notice  that  the  defendant  has  this  day  paid  into  court  the  sum  of 

rule  4.  £         :  If  you  elect  to  accept  the  same  in  full  satisfaction  of  the  sum  claimed, 

and  the  costs  yon  have  incurred,  and  send  to  the  registrar  of  this  oonrt,  and  to 
the  defendant,  a  written  notice  forthwith,  by  post,  or  by  leaving  the  same  at 
the  registrar's  office  and  at  the  defendant's  place  of  abode  or  business,  the 
action  will  be  discontinued,  and  you  will  be  liable  to  no  farther  costs.  In 
default  of  such  notice  the  action  may  proceed,  and  if  you  do  not  appear  at  the 
hearing  you  will  be  liable  to  pay  to  tne  defendant  such  costs  as  he  may  incur 
for  appearing  at  the  hearing,  or  such  other  sum  of  money  as  the  judge  may 
order,  for  expenses  subsequent  to  the  payment  into  court 
Bated  this  day  of  18    . 

Begistrar  of  the  conrt. 
To  the  plaintiff. 

[N.  B.—  Upon  your  applying  for  the  above  am/mnt  it  fvill  be  necessary 
that  you  should  produce  the  plaint-note  given  to  you  on  the  entry  of  the 
plaint."] 


OHitXVI. 
mtoll. 


283. 
Judgment  against  Defendant  for  Payment  of  Costs. 

Upon  hearing  the  plaintiff's  application  at  a  court  holden  this  day,  it  is 
adjudged  that  the  plaintiff  do  recover  against  the  defendant  the  snm  of 
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£  for  costs  incurred  bj  the  plaintiff  in  preparing  for  trial  [^or  in 

attending  court]  before  the  notice  of  payment  of  money  into  court  was 
recelTed  by  him,  such  money  haying  been  so  paid  in  less  than  five  clear  days 
before  the  return  day  of  the  summons. 

And  it  is  ordered,  that  the  defendant  do  pay  the  same  to  the  registrar  of  this 
court  on  the  day  of  18    . 


284. 

Notice  of  Discontinuance  of  Action. 

Take  notice,  that  I  shall  not  proceed  further  in  this  action,  and  that  I  Order  XIT. 
hereby  withdraw  from  the  same.  ™*«  i- 

Dated  this  day  of 


To  the  registrar. 


Plaintiff. 


285. 
Order  for  Interrogatories, 

Upon  reading  the  affidavit  of  I  do  order  that  the  be  at  liberty  Order  xiir. 

to  deliror  to  the  or  his  solicitor,  on  or  before  the  day  of         *    ">*«  c* 

18    ,  interrogatories  in  writing  upon  the  matters  as  to  which  discovery  is 
sought  in  this  action,  and  that  the  do,  on  or  before  the  day 

of  18    ,  answer  the  questions  in  writing  by  affidavit,  and  return  such 

answers  to  me  for  filing. 

Dated  this  day  of 

Kegistrar  or  judge. 

286. 
Order  for  production  of  Documents. 

Whereas  of  was  duly  summoned  under  a  summons  of  this  Onierxiii. 

court  dated  the  day  of  to  produce  at  the  trial  of  this  action  upon  rule  4. 

this  day  of  the  following  papers  and  documents : 

{Here  set  ovt  documentt  contained  in  tummont.') 

And  whereas  the  said  summons  was  duly  served  upon  the  said  upon 

the  day  of 

And  whereas  the  said  has  failed  to  produce  the  said  documents  above 

set  out,  or  any  or  either  of  them  [or  has  failed  to  produce  the  following 
document  being  of  the  documents  above  set  out] : 

And  whereas  it  has  been  proved  to  the  satisfaction  of  this  court  that  tlic 
documents  above  set  out  {^or  the  following  documents  being  of  the 

documents  above  set  out]   are  in  the  possession,  power,  or  control  of  the 
said  ,  and  that  they  relate  to  the  matters  in  dispute  in  this  action  : 

It  is  ordered  that  the  said  do  on  or  before  the  day  of  pro- 

duce and  leave  with  the  registrar  of  this  court,  at  his  office  situate  at  the 

said  following  docnment<«;  namely, 


287. 
Notice  of  Application  for  further  Order  for  production. 

Let  all  parties  concerned  attend  at  on  the  day  of  at  Order  xiii. 

o'clock  in  the  forenoon,  on  the  hearing  of  an  application  on  the  part  rule  3. 
D.C.C.  X 
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of  ,  to  consider  the  objection  made  by  the  affiUftvit  of  the  ,  filed 

the  day  of  ,  pursaant  to  the  order  dated  the  day  of  « 

to  produce  the  docnments  set  forth  in  the  second  part  of  the  first  schedalo 
thereto  [or  at  may  hcl. 

Dated  this  day  of 

Kegistrar. 

To  the  ])1ainti£f  and  defendant. 


Onlcr  xiir. 
rule  9. 


288. 
Notice  to  Admit  and  Inspect, 

Take  notice,  that  the  plaintiff  \or  defendant]  in  this  cansc  proposes  to 
adduce  in  evidence  the  several  docnments  hereunder  specified,  and  that  the 
same  may  be  inspected  by  the  defendant  [or  plaintiff],  his  solicitor  or  agent, 
at  on  the  day  of  187    ,  between  the  hours  of 

and  ,  and  the  defendant  or  plaintiff  is  hereby  required  within  48  hours 

from  the  lost-mentioned  hour  to  admit,  saving  all  just  exceptions  to  the 
admissibility  of  all  sncli  documents  as  evidence  in  this  cause,  that  such  of  the 
said  documents  as  are  specified  to  be  originals  were  respectively  written,  signed, 
or  executed  as  they  purport  respectively  to  have  been,  that  such  as  are  specified 
as  copies  are  true  copies,  and  that  such  documents  as  are  stated  to  have  been 
served,  sent,  or  delivered,  were  so  served,  sent,  or  delivered  respectively. 

Dated  this  day  of 

To  E.  F.,  solicitor  for  defendant  G.  H.,  of  solicitor  for  plaintiff 

[r>r  plaintiff].  [or  defendant]. 

Obiqinals. 


Description  of  Docomcnt. 


Deed  of  covenant  between  A.  B.  of  the  first  part, 
and  C.  D.  of  the  second  pait. 

Letter — defendant  to  plaintiff  -        -        -        - 


Dates. 


January  1,  1848. 
March  1,  1848. 


Description  of  Document. 


Eegister  of  baptism  of  A.  B.,  in 
the  parish  of  X. 

Letter — plaintiff  to  defendant  - 


Copies. 


Dates. 


January  1, 1848    - 
February  1, 1848  - 


Orltrlnal  or  Dnpllcate  serroil, 

sent,  or  delivered,  when, 

how,  and  by  whom. 


Sent  by  General  Post, 
February  2nd,  1848. 


Order  XIV. 
rule  1. 


289. 


Affidavit  of  Service  of  Summons  on  a   Witness, 

I  of  the  above-named  plaintiff  [or  defendant,  or  I,  L.  M.,of 

the  solicitor  for  the  above-named  plaintiff  or  defendant,  or  X.  Y.,  a  clerk  or 
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Mrrant  in  the  permanent  and  exclusive  cmploj  of  L.  M.,  the  solicitor  for  the 
aboTe-named  plaintiff  or  defendant]  make  oath  and  saj  as  follows:  — 

1.  That  I  {jKliere  service  made  by  a  clerk  or  iter  rant  ^  am  a  clerk  [r>r  scr- 
rant]  in  the  permanent  and  cxclnsiTC  employ  of  L.  M.,  of  the  solicitor  for  the 
above-named  plaintiff  or  defendant. 

2.  That  I]  did  on  the  day  of  18  ,  duly  serve  the  witness  E.  F., 
of  with  a  summons,  a  true  copy  of  which  is  hereunto  annexed  marked 
**  A,"  by  delivering  the  same  personally  to  the  said  witness  E.  F.,  at 

in  the  county  of 

3.  That  I  paid  the  said  witness  E.  F.,  at  the  same  time  and  place,  the  snm 
of  conduct  money  in  accordance  with  the  authorized  scale  of  allowances 
to  witnesses  in  this  honourable  court. 

Sworn  at 

(Indorse  the  copy  summons  thus:— This  paper  marked  A.  is  the  paper 
referred  to  in  the  annexed  affidavit.) 


290. 

Notice  to  Registrar  of  Change  in  Plaintijff^s   Title  before 

Judgment, 

I  hereby  give  yon  notice  that  ,  the  plaintiff  in  the  above  action,  died  Order  XV. 

upon  the  dav  of  ,  and  that  his  last  will  and  testament  were  duly  "^  ^' 

E roved  by  me  in  the  principal  [or  district]  registry  of  the  Probate  Division  of  ®^J!**f".*®' 
er  Majc'sty's  High  Court  of  Justice  \or  that  letters  of  administration  to  his  JJ^j^JJ*    *" 
personal  estate  and  effects  were  duly  granted  to  me]  upon  the  day  of 

18    ,  and  that  I  am  the  executor  of  his  said  will  \or  that  I  am  the 
administrator  of  the  personal  estate  and  effects  of  the  said  deceased]. 

fOr^  the  above-named  by  an  assignment  dated  the  day  of  B7  nisignoe. 

y  assigned  all  his  interest  in  the  subject  matter  of  the  above  action  to  me, 
the  nndersiened.] 

And  furwer  take  notice  that  I  am  desirous  of  being  substituted  as  plaintiff 
in  the  above  action  against  the  above-named  defendant  in  the  place  of  the 
said  [or  in  addition  to  the  said  plaintiff]. 

Dated  this  day  of 

(Signature.) 
To  the  registrar  of  the  court, 
and  to  the  above-named 
defendant. 


291. 
Notice  to  Defendant  of  Change  in  PlaintijffTs  Title, 

I  hereby  give  you  notice,  that  of  as  executor  of  the  last  will  and  order  XV. 

testament  of  deceased  [or  as  administrator  of  the  personal  estate  and  mio  !• 

effects  of  deceased]  [or  as  assignee  under  an  assignment  dated  the 

day  of  ]  has  this  day  filed  an  affidavit,  toother  with  a  notice,  a  copy  of 

which  notice  is  hereunto  annexed,  stating  that  he  is  desirous  of  being  substituted 
as  a  plaintiff  in  the  above  action  against  yon  in  the  place  of  ^  [or  added 
as  a  plaintiff  with]  the  above-named  plaintiff  in  the  above  action  against  you. 

And  further  take  notice  that  unless  you  appear  at  the  hearing  of  this  action 
npon  the  day  of  18     ,  at  oVlock  in  the  forenoon,  to  show 

cause  against  the  same,  the  said  will  be  substituted  for  [or  made  a  joint 

plaintiff  with]  the  above-named  plaintiff. 

JsfJB.—Similarnoticeivpon  change  in  defendants  title  he/ore  judgment  2!?^l^^' 
mctf  he  prepared  from  this  and  the  lastform^ 

X2 


rule  3. 


302 


SUPPLEMENT  TO  DAVIS   COUNTY  COURTS. 


Order  XVI. 
rule  6. 


292. 


Order  for  Costs  to  Defejidant  where  Plaintiff  does  not  appear. 

Whereas  the  plaintiff  has  not  appeared,  either  by  himself,  his  solicitor,  or 
Agent,  at  the  court  holdcn  this  day,  being  the  day  appointed  for  the  trial  of 
this  cause,  and  the  defendant  has  appeared  in  pernon  \or  by  his  solicitor  or 
agent],  and  has  not  admitted  the  demand  :  It  is  awarded  that  the  plaintiff  do 
pay  the  sam  of  £  for  the  defendant's  costs,  and  it  is  ordered  that  the 

plaintiff  do  pay  the  same  to  the  registrar  of  this  court  on  the  day  of  , 

18    . 


293. 

Judgment  where  Counter-claim  is  successful. 

Order  XVI.  In  the  county  court  of  holden  at 

niie  16.  Between  A.  B.,  plaintiff, 

and 
C.  D.,  defendant, 
(by  original  action). 
And  between  C.  D.,  plaintiff, 

and 
A.  B.,  defendant, 
(by  counter-cl^m). 

Order  XVI.         It  is  this  day  adjudged  that  the  plaintiff  in  the  original  action  do  recover 
rule  16.  against  the  defendant  in  the  original  action  the  sum  of  &  for  debt 

'or  damages]  and  £  for  costs,  amounting  together  to  the  sum  of  £ 

'or  that  judgment  be  entered  for  the  defendant  [or  that  judgment  of  nonsuit 
)e  entered]  in  the  original  action,  and  that  the  plaintiff  in  flie  said  action  do 
pay  the  sum  of  £  for  the  said  defendant's  costs]. 

And  it  is  further  adjudged  that  the  plaintiff  by  coiuter-claim  do  recover 
against  the  defendant  by  counter-claim  the   sum  of  £  for  debt   tpr 

damages,  or  at  the  case  may  he']  and  £  for  costn,  amounting  together 

to  the  sum  of  £  [or  that  judgment  be  entered  for  the  defendant  by 

counter-claim  [or  that  judgment  of  nonsuit  be  entered],  and  that  the  plaintiff 
by  counter-claim  do  pay  the  sum  of  £  for  the  said  defendant's  costs]. 

And  it  is  ordered  that  the  defendant  [or  plaintiff]  by  counter-claim  do  pay 
to  the  registrar  of  the  court  the  sum  of  £  [add  where  necessary,  being 

the  balance  in  favour  of  the  plaiudff  by  counter-claim  after  deducting  the 
amount  adjudged  to  be  due  to  the  plaintiff  in  the  original  action]  ;  and  that 
the  said  sum  be  so  paid  on  the  day  of  [or  by  instalments  of 

for  every  days,  the  first  instalment  to  be  paid  on  the  day  of 

lo         J. 


Order  XVII. 
rule  13  (A). 


294. 
Notice  to  Parties  whose  Names  are  added  as  Defendants, 

I  hereby  give  you  notice  that  by  an  order  of  this  court  dated  the        day 
of  ,  a  copy  of  which  onler  is  hereunto  annexed,  together  with  a  copy 

of  the  summons  in  the  action,  you  were  ordered  to  be  aided  as  one  of  tne 
defendants  in  the  above  action. 
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And  faiiher  take  notice  that  the  hearing  of  the  above  action  has  been 
adjourned  to  the  day  of  at  o^clock  in  the  forenoon,  and  that 

if  yon  do  not  attend  at  the  court  house  at  upon  the  day  and  at  the 

hour  above  mentioned,  either  in  person  or  by  your  solicitor,  such  order  will 
be  made  and  proceedings  taken  as  the  judge  may  think  fit. 

Dated  this 

To  S.  F.  of  Kegistrar. 


295. 

Summons  to  Parties  to  attend  upoji  taking  Accounts, 

Let  all  parties  concerned  attend  mo  at  my  chambers  on  the  Order  xvui 

day  of  18      ,  at  o'clock  in  the  forenoon,  to  proceed  with  the  ™^®  l^* 

accounts  and  inquiries  directed  by  the  decretal  order  herein  dated  the 
day  of  187    . 

Dated  this  day  of 

Registrar. 


296. 
Certificate  of  Payment  by  a  Prisoner. 

The  Debtors  Act,  1869. 

I  hereby  certify  that  the  defendant,  who  was  committed  to  my  [or  your]  Order  xix. 
custody  by  virtue  of  an  order  of  commitment  under  the  seal  of  this  court  [or  of  niie  3«. 
the  county  court  of  holden  at  ],  bearing  date  the  day  of 

187  ,  has  paid  and  satisfied  the  sum  of  money  for  the  non-payment  whereof  he 
was  so  committed,  together  with  all  costs  due  and  payable  by  him  in  respect 
thereof;  [and  where  the  certifieate  u  ttent  hy  the  regUstrar:  and  that  the 
defendant  may,  in  respect  of  such  order,  be  forthwith  dl'schargcd  out  of  your 
custody]. 

Dated  [or  given  under  the  seal  of  the  court]  this  day  of  18    . 

Governor  or  keeper  of  [or  registrar  of  the 
county  court  oi  holden  at  ]. 

To  the  governor  or  keeper  of  [or 
the  registrar  of  the  county  court 
of  holden  at  ]. 


297. 

Notice  to  be  Endorsed  on  Order  under  Order  19,  Rule  28. 

To  A.  B.  of 

Take  notice  that  unless  yon  obey  the  directions  contained  in  this  order,  Order  XIX. 
obedience  thereto  will  be  enforced  in  such  manner  as  the  law  directs.  ^^^  ^®- 

Dated  this  day  of 

Registrar. 
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2D8. 
Affidavit  for  leave  to  summon  Garnishee, 

Order  XXIV.       I,  A.  B.  of  in  the  county  of  the  above-named  i>]aintiff,  make 

rule  8.  oath  and  say  : 

1.  That  I,  on  the  day  of  last,  recovered  a  jadgmcnt  in  tho 
county  court  of  ,  holdcn  at  ,  in  this  action  against  the  above-named 
defendant,  for  the  sum  of  £            debt  and  costs. 

2.  That  the  said  judgment  is  still  wholly  unsatisfied,  or  is  still  unsatisfied 
to  the  sum  of  ^  part  of  the  said  judgment  so  recovered  as  aforesaid. 

3.  That  M.  N.  of  in  the  county  of  is  indebted  to  the  said 
defendant  in  tho  sum  of  £            for 

4.  That  the  said  M.  N.  resides  or  carries  on  business  within  the  district 
of  this  honourable  court  [or  that  the  cause  of  action  between  the  said 
defendant  and  the  said  M.  N.  arose  wholly  or  in  part  within  the  district  of 
this  honourable  court,  or  that  tho  said  M.  N.  dwelt  or  carried  on  bu8ino|SS 
within  the  district  of  this  honourable  court  within  six  calendar  months  of  thi^, 
the  day  of  18    ]. 

Sworn,  &c. 


299. 

Summons  upon  a  Garnishee  (in  lieu  of  No.  100).  (c) 

Between  A.  B.,  plaintiff, 
(address  and  description) 
and 
C.  D.,  defendant, 
(address  and  description) 
and 
£.  F.,  garnishee, 
(address  and  description). 

Order  XXIV.       Whereas  tho  plaintiff  at  a  court  holdcn  at  on  the  day  of 

rale  s.  18    ,  obtained  a  judgment  against  C.  D.  of  \name,  addrctt^  and  de»eriptu»n] 

for  the  sum  of  for  and  costs,  which  judgment  remains  unsatisfied. 

And  whereas  the  plaintiff  having  filed  an  affidavit  stating  that  yon  are 
indebted  to  the  said  C.  D.  you  are  hereby  summoned  to  appear  at  a  court 
holden  at  on  the  day  of  18    ,  at  the  hour  of  in  the 

noon,  to  show  cause  why  an  order  should  not  be  made  npon  you  for  the 
payment  of  the  amount  of  the  said  judgment,  or  so  much  tnereof  as  shall 
equal  the  amount  of  the  debts  due  and  owing  and  accruing  from  you  to  the 
said  C.  D. 

And  take  notice,  that  from  and  after  the  ser>'ice  of  the  summons  upon  von 
all  such  debts  are  attached  to  answer  the  said  judgment,  and  that  if  yon  shall 
pay  the  said  debts  to  the  said  C.  D.,  or  otherwise  dispose  of  them,  yon  will  be 
liable  to  be  committed  for  contempt. 

And  further  take  notice,  that  if  you  shall  pay  to  the  registrar  of  the  court 
the  amount  of  such  debts,  or  so  much  thereof  as  will  satisfy  the  judgment 
debt,  five  clear  days  before  tho  day  you  are  required  to  appear,  you  will  incur 
no  costs. 

Begistrar  of  tho  court 

To  the  garnishee. 

(Note.— i2tf2f#  6  and  C  of  Order  24  to  he  printed  on  hack  of  $ummon$,') 

(c)  Ante,  p.  196. 
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Ilcturn  and  Ceri\ 


300. 
'e  from  Foreign  Court. 


Rctam  to  nbovo  Warrant  o(  Exccntion  [or  Commitment]  from  the  high   oricr  XXVI. 
bailiff  of  the  couDty  conrt  of  holjcn  ut  to  tho  high  IjtuUff  ruloi,*. 

at  the  county  coart  of  hoUkn  at 


QroBi  amoant  levied  or  received 

Payments  in  dodoction. 
Man  in  poiaosaion  dajs,  on  £        ,  raloo 

of  goods  seized. 
For  appraisement  feci  on  £ 
I'aid  lor  stamp  ..         ..         .. 

For  fecB  of  sale  on  £  

For  rent  to  UadloTd 

Exint  posscsxion  andcr  claim  daj s 

(actual  costs). 
Costx  of  interplender  ordered  bv  court  to  be 

dedactcd  out  of  the  proceeds. 


it  paid  to  the  credit  of  the  execution  creditor  £. 


Notice  hjf  Hegistrar  of  Day  and  Hour  upon  which  Bond  to 
be  executed. 

Take  notice,  that  I  have  appointed  the  dajr  of        18    ,  at  i: 

o'clock  in  the  forenoon,  at  niir  oflicc,  for  tho  and  bis  sureties  to  execute  r 

the  botid  proposed  to  be  given  in  the  above  actinti. 

[To  be  added  to  tictiee  to  obligee  ; — And  further  take  notice  that  if  jou  have 
an;  valid  objection  to  moke  to  the  snreties,  or  either  of  them,  sncb  objection 
must  then  be  made.] 

Dated  thin  dn; 

Ilegiatrar  of  the  court. 


To  tbe  plaintiff  [or  defendant]. 


Petition  hy  Person  interetted  in  Funds  in  Court  (in  lieu  of       i 
No.227)(rf).  ; 

In  the  matter  of  the  County  Courts  Act,  18GT,  and  .  i 

Id  the  matter  of  an  affidavit  by  K.  F..of  and  G.  11.  of  filed  the 

dajoE  18T    . 

[State  tkortln  the  nature  of  the  trutt,  a',  e.ff,  :  — 
Sbowelb, 
1.  Tliat  C.  D.,  of  ,  by  bis  will  dated  tbe  da;  of  , 

(J)  Atitf,  p.  2S1, 


Tier  XXXI. 
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beqaeathcd  to  the  said  E.  F.  and  G.  H.,  his  trnstces  named  therein,  all  his 
rcsidaary  ])crsonal  estate,  on  trast  to  pay  the  dividends  and  income  thereof 
to  his  wife  for  her  life,  and  after  her  death  to  divide  the  said  tmst  fands  among 
his  children  equally. 

2.  That  the  said  E.  F.  and  G.  H.  on  the  day  of  187  paid  into 
this  court  the  £  ,  being,  as  they  allege,  the  balance  of  the  said  tmst 
funds  remaining  in  their  hands  at  that  date. 

3.  That  your  petitioner  claims,,  as  one  of  the  children  of  the  aboTe-named 
C.  D.,  to  be  entitled  to  one-fourth  share  of  the  said  trust  funds. 

Your  petitioner  prays — 

1.  That  the  requisite  directions  may  be  given  for  payment  to  your  petitioner 
one-fourth  part  of  the  said  tmst  funds. 

[or  1 .  That  under  the  will  of  C.  I),  late  of  deceased,  your  petitioner 

is  entitled  for  his  own  benefit  for  his  life  to  the  income  of  the  funds  paid  into 
court  in  this  matter  by  E.  F.  and  G.  II. ;  your  petitioner  therefore  prays 

1.  That  such  income  may  be  to  be  paid  to  him  for  his  life]. 

Where  flie  application  is  for  the  incot/ie  for  life  only  of  the  triud  fundi, 
ths  persons  interested  or  claiming  to  be  interested  in  the  capital  need  not 
be  served  with  tlie  application,  unlets  the  court  should  otherwise  direct. 


303. 
Xotice  of  Day  upon  ichich  Petition  will  be  heard. 

In  the  matter  of 
Orde  XXXI.       Take  notice,  that  the  petition,  a  sealed  copy  of  which  is  served  herewith,  will 
rule  17.  be  heard  at  a  connty  court  to  be  holden  at  on  the  day  of 

18    ,  at  the  hour  of  o'clock  in  the  forenoon,  and  that  if  you  do  not 

attend  eiUier  in  person  or  by  your  solicitor  at  the  time  and  place  above  men- 
tioned, such  order  will  be  made  and  proceeding  taken  as  the  judge  may  think 
just. 
Dated  this  day  of 

Begistrar  of  the  court. 
To  of 


304. 

Summons  under  Section  \\A  of  9  S^  \0  Victoria,  chapter  95,  for 
assaulting  a  Bailiff  of  the  Court  whilst  in  the  Execution  of 
his  Duty, 

9  &  10  Vict.         In  the  county  court  of  ,  holden  at 

c  95,  s.  114.        In  the  matter  of  a  complaint  made  by  C.  D.  of  ,  one  of  the  bailiffH  of 

the  county  court  of  ,  holden  at  ,  and  section  1 H  of  9  &  10  Victoria, 

chapter  9*5. 

To  A.  B.  of 

You  are  hereby  summoned  to  appear  at  a  county  court  to  be  holden  at  , 

on  the  day  of  18    ,  at  o'clock  in  the  forenoon,  to 

answer  a  complaint  made  against  yon  by  C.  D.,  one  of  the  bailiffs  of  the  said 
conrt,  and  to  show  cause  why  an  order  should  not  be  made  against  you,  under 
the  ll4th  section  of  the  County  Courts  Act,  1846,  for  payment  of  a  snm  not 
exceeding  five  pounds  for  an  assault  committed  by  yon  on  the 

day  of  upon  the  said  bailiff  whilst  in  the  execution  of  his  dnty  as  such 

bailiff  [and  also  for  that  you  did  on  the  same  day  rescue  or  attempt  to  reecne 
certain  goods  levied  by  the  said  bailiff  nnder  process  of  this  conrt]. 

Dated  this  day  of 

,  Begistnu*. 

[Tbbe  served personalhj  10  clear  days  before  the  return  day."] 
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305. 
Notice  under  Order  32,  Rule  8. 

I  hereby  give  you  notice  that  the  judge  of  this  court  has  directed  me  to  Order xxxil. 
inform  yon  Uiat  your  application  for  assessors  to  be  summoned  to  assist  him  at  ^^^  ^* 
the  hearing  of  the  abore  action  is  refused,  he  being  of  opinion  that  the  appoint- 
ment of  such  assessors  is  unnecessary  in  the  present  action. 

Dated  this  day  of 

Registrar. 

To  of 


308. 


Notice  of  Leave  given  to  defend,  buu  of  Ex. 

Take  notice,  that  the  defendant  has  obtained  leave  to  defend  this  action  at  isu. 
a  court  to  be  holdcn  at  ,  on  the  day  of  ,  at  the  hour  of  onier 

in  the  noon.  xxxvii. 

The  defendant  has  obtained  such  leave  on  the  ground  set  forth  in  an  "^i®^* 
afiidavit,  a  copy  of  which  is  hereunto  annexed  [and  has  paid  to  me  the  sum 
claimed  by  you,  to  abide  the  decision  of  the  court]  \or  has  given  security  for 
the  amount  claimed  by  you,  and  the  costs  of  this  action]. 


307. 


Notice  to  the  Defendant  of  the  Day  on  which  Cause  is  to  be  heard  ^^^y,. 

upon  Leave  being  given  to  defend.  roie  48. 

You  having  obtained  leave  to  defend  this  action,  take  notice  that  the  same  ^^^  o'  ^^' 
will  bo  tried  at  on  the  day  of  ,  at  the  hour  of  in  the  Jjjjf •  '^*^^* 

noon. 
To  the  defendant. 


308. 
Bond  under  Bills  of  Exchange  Act,  1855. 

Know  all  men  by  these  presents  that  wc,  A.  B.  of  &c.,  C.  D.  of  &c.,  and  E.  Order  ^ 
Y,  of  &c.,  are  jointly  and  severally  held  and  firmly  bound  to  G.  H.  of  &c.  in  ^^.''2" 

pounds,  to  be  paid  to  the  said  G.  H.  or  his  certain  attorney,  executors,  " 
administrators,  or  assigns.    For  which  payment  to  be  made  we  bind  ourselves 
and  each  and  every  of  us  in  the  whole  our  and  each  of  our  heirs,  executors, 
administrators,  jointiy  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this  day  of  one  thousand  eight 

hundred  and 

Whereas  an  action  nnder  the  Bills  of  Exchange  Act,  1855  (18  &  19  Victoria, 
cap.  67),  is  now  depending  in  the  county  conrt  of  holden  at 

wherein  the  above-named  G.  H.  is  plaintiff  and  the  above-named  A.  B.  is 
defendant: 

And  whereas  judgment  was  signed  by  the  above-named  G.  H.  against  the 
above-named  A.  B.  upon  the  day  of  18    ,  for  £  ,  debt  and 

posts,  the  abov&-namcd  A.  B.  not  having  obtained  leave  to  defend  the  said 
action: 

And  whereas  the  abov&-named  A.  B.  has  given  notice  of  his  intention  to 
apply  to  the  judge  of  the' said  county  court  nnder  section  3  of  the  said  act  to 
set  aside  the  said  judgment  so  signed  as  aforesaid,  and  to  allow  him,  the  said 
A.  B.  to  come  in  and  defend  the  said  action: 
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And  whereas  by  Order  XXXVII.,  rule  49,  of  the  Countjr  Court  Rulea,  1876, 
it  is  proTided  that  until  the  judge  can  hear  the  application  under  the  said 
section  of  the  act,  execution  shall  be  stayed,  upon  the  defendant  giving 
security  to  abide  the  decision  of  the  judge: 

And  whereas  the  above-named  C.  D.  and  E.  F.  at  the  request  of  the  said 

A.  B.  have  ag^d  to  cuter  into  the  above  obligation  for  the  purpose  aforesaid, 

t  approve  this  and  Uie  security  to  be  hereby  given  has  been  approved  ot  by  the 

bond.  registrar  of  the  suid  county  court,  as  appears  by  his  allowance  in  the  margin 

Registrar,  hereof: 

Now  the  condition  of  this  obligation  is  such  that  if  the  above  bonnden 
A.  B.,  C.  D.,  and  K.  F.,  any  or  either  of  them,  shall  pay  unto  G.  H.,  his 
executors,  administrators,  or  assigns,  the  costs  of  the  said  application,  if  the 
court  shall  so  order,  and  shall  also,  in  case  such  application  shall  be  dismissed, 
pay  to  the  said  G.  H.,  his  executors,  administrators,  or  assigns,  the  said  sum 
of  pounds  shillings  and  pence,  then  this  obligation  to  bo 

void,  otherwise  shall  remain  in  full  force. 
Signed,  sealed,  and  delivered  by  the  above- 
bounden  A.  B.,  C.  D.,  and  £.  F.,  io  the 
presence  of 

309. 

Order  for  recovery  of  Tenement 

ID  &30  Vict       Upon  the  hearing  of  this  cause  at  a  court  holden  this  day,  it  is  ordered  that 
c.  108, 1. 62.     the  defendant  do  give  to  the  plaintiff  possession  of  a  certain  situate  at 

on  or  before  the  day  of  18    ,  unless  the  rent  in  arrear  for 

the  said  premises,  amounting  to  &  ,  and  the  costs  of  this  action  be  paid 

into  court  before  such  day  of  18    • 

And  it  is  adjudged  that  the  plaintiff  do  recover  against  the  defendant  the 
sum  of  £  for  costs  of  this  action. 

And  it  is  ordered  that  the  defendant  do  pay  the  same  to  the  registrar  of 
this  court  on  or  before  the  day  of  18    • 

To  the  defendant 

Take  notice  that  if  you  do  not  pay  the  said  rent  and  costs,  or  give  such 
possession,  a  warrant  may  issue  requiring  the  bailiff  of  the  court  to  give 
possession  of  the  said  to  the  plaintiff,  and  to  levy  the  sum  of  ^ 

above  mentioned,  together  with  further  costs. 

Hours  of  attendance,  &c. 


No. 


810. 
Receipt  for  Money  Levied, 

In  the  county  court  of- 
holden  at 

18    .^   o8o      No- 

18 

No.  of  plaint L.§8o  ^^*  ^^  plaint ]  Betnteen plaintiff , 

No.of execution \   OQO  __      _  .1 

No.  of  execution—  J  defendant. 

Received  of  the  above-named 

Amount  received.       §8R  '^^  '"'^  "/ pound* thiUings  and 

A        I        »  o8o  pence. 

R.  S.  (pauesiwn  man), 
for bailiff » 
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311. 

Undertaking  in  Writing  by  Defendant  to  perform  Contract. 

Employers  and  Workmen  Act,  1875. 

No.  of  plaint. 
In  the  connty  conrt  of  holden  at 

Between  A.  B.,  plaintiff, 
and 
C.  D.,  defendant. 
Whereas  it  has  been  fonnd  by  this  conrt  on  the  day  of  187    , 

that  the  defendant  had  broken  the  contract  for  the  breach  of  which  ho  was 
summoned : 

And  whereas  the  conrt  would  have  awarded  to  the  plaintiff  the  snm  of 
£  by  way  of  damages  suffered  by  him  in  conseiinence  of  such  breach, 

and  wonld  have  ordered  him  to  have  paid  such  sum,  but  that  the  defendant 
was  willing  to  ciye  security  for  the  perfonnance  by  him  of  so  much  of  the 
contract  as  remains  nnperformed : 

Now  therefore  I,  the  undersigned  defendant,  and  we,  the  undersigned  sureties 
\pr  the  nndersigned  surety],  do  undertake  that  the  said  defendant  will  perform 
so  moch  of  the  said  contract  as  remains  unperformed,  that  is  to  say  {here  $et 
out  to  much  of  the  contract  at  remaitiH  to  be  performed.'] 

And  I,  the  said  defendant,  and  we  {^or  I]  the  said  sureties  [or  surety], 
hereby  seyerally  acknowledge  ourselves  bound  to  forfeit  to  A.  B.,  the  plaintiff, 
the  sum  of  pounds  and  shillings,  in  case  the  said  defendant  fails 

to  perform  what  he  has  hereby  undertaken  to  perform. 

(Signed,  rcJtere  not  taken  orally)        C.  D.,  defendant. 

G*  H*  (  ^^'^'^^^ 
Taken  [orally]  before  me  this  day  of  187    . 

Registrar  of  the  court. 
Note. — ^Where  the  nndertaking  is  given  orally,  strike  out  the  words  "under- 
signed"  where  they  occur,  and  insert  the  word  ** orally"  after  **  taken." 
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Notice  by  Defendant  to  Third  Party, 

No.  of  plaint. 
187    .    [Here  ])ut  the  letter  and  number.'] 
In  the  connty  court  of  holden  at  .  Onicr  X(a). 

Between  A.  B.,  plaintiff,  rule  1. 

and 
C.  D.,  defendant. 
To  Mr.  X.  y.,  of  [addrett  and  description]. 

Take  notice  that  this  action  has  been  brought  by  the  plaintiff  against  the 
defendant  [as  t^iretyfor  M.  N.,  vj^on  a  bond  conditioned  for  payment  of  20/. 
and  interest  to  the  plaintiff. 

The  defendant  claimt  to  be  entitled  to  contribution  from  you  to  tlie  extent 
qfone-halfof  any  sum  which  the  plaintiff  may  recover  against  him,  on  the 
ground  that  you  are  hie  co-surety  under  the  said  bond  [or,  also  surety  for 
the  said  M.  N.,  in  respect  of  the  said  matter,  under  anotfter  bond  made  by 
you  in  favour  of  the  said  plaintiff,  dated  tlie  day  of  ,  A.D.        J. 

[Or  at  accentor  of  a  bill  of  exchange  for  60/.,  dated  the  day  of 

A  D.  ,  drawn  by  yon  before  and  accepted  by  the  defendant^  and  pay- 

able three  montht  after  date. 

The  defendant  claimt  to  be  indemnified  by  you  against  liability  under 
the  taid  bill,  on  the  ground  that  it  wot  aee^tedfor  your  accommodation.] 

(e)  Ante,  pp.  186, 186. 
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[Or  to  recover  damages  for  a  hreach  of  a  contract  for  the  tale  and  delivery 
to  the  plaintiff  ^100  tons  of  coal. 

The  defendant  claims  to  be  indemnified  by  you  against  liability  in  re$pect 
of  the  said  contract,  or  any  breach  t hereof ,  on  the  ground  that  it  was  made 
by  him  on  your  behaffandas  yoiir  agent, "^ 

And  take  notice  that  if  jo}x  wish  to  dispute  the  plaintiff's  claim  in  this 
action  as  against  the  defendant  C.  D.,  joa  mast  appear  at  this  coort  on  the 
retain  day  of  the  samroons  in  this  action,  a  copy  of  wnich  sammons  is  hereunto 
annexed. 

In  default  of  yonr  so  appearing,  yon  will  not  be  entitled  in  any  futore  pro- 
ceeding between  the  defendant  C.  D.  and  yourself  to  dispute  the  Yali<Uty  of 
the  judgment  in  this  action,  whether  obtained  by  consent  or  otherwise. 

(Signed)       C.  D. 
Or, 

Solicitor  for  the  defendant 
CD. 

\^Note, — Replevin  bonds  now  require  to  be  stamped,  as  5  Geo.  4,  c.  41,  referred 
to  m  the  notes  to  ITorms  183  and  184  (/),  is  repealed  by  the  Stamp  Act^  1870.] 

(/)  See  ante,  pp.  282,  233. 
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BOOK  P. -LEDGER. 


No.  of  Plaint 


V. 


Amount  ftdjadg«d. 
Costs  paid  1^  Plain- 

tUL 
Allowance   to   Bar- 

rliter  or  Attorney. 
Ditto  to  Witnesses. 


Execotion 
No. 


Receipts. 


Folio 

in  Cash 

Book. 


Pujments. 

Folio 

in  Cash 

Book. 

By  whom  received. 

[Each  payment  to  be 
signed  by  the  per- 
son receiring   the 
money    either    in 
this  Book  or  the 
Cash  Book,  and  a 
receipt  stamp  af- 
fixed   where    the 
sum  paid  is  for  3/. 
or  upwards.] 

1 

1         i 

No.  of  Plaint 


r. 


Receipts. 

Folio 

in  Cash 

Book. 

Payments. 

Folio 

in  Cash 

Book. 

By  whom  received. 

Amount  adjudged. 

Costs  paid  by  Plain- 
tiff. 

Allowance  to  Bar- 
rister or  Attorney. 

Ditto  to  Witnesses. 

[Each  payment  to  be 
signed  by  the  per- 
son receiving  the 
money    either    in 
this  Book  or   the 
Cash  Book,  and  a 
receipt  stamp  af- 
fixed   where    the 
sum  paid  Is  for  91. 
or  upwards.] 

Execution 

No.  of  Plaint 


Amount  adjudged. 

Costs  paid  by  Plain- 
tiff. 

Allowance  to  Bar- 
rister or  Attorney. 

Ditto  to  Witnesses. 


Exeentloii 
Ko. 


Receipts. 

Folio 

in  Cash 

Book. 

Payments. 

Folio 

in  Cash 

Book. 

By  whom  received. 


D.C.C. 


[Each  payment  to  be 
signed  by  the  per- 
son receiving  tiie 
money  either  In 
this  Book  or  the 
Cash  Book,  and  a 
receipt  stamp  af- 
fixed where  the 
sum  paid  Ib  torV, 
or  upwards. 
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BOOK  Q.— NOTICE  BOOK. 


To  whom  addreMed. 


NAme. 


Address. 


Description. 


Date  of 
Notice. 

When 
potted. 

Wbere 
potted. 


BjwlMMn 

potted. 

Obttrrsp 

tknt. 

BOOK  li. 

In  the  County  Court  of  holdon  at 

High  Bailiff's  Return  of  Summonses  on  Phdnts  before  Judgment,  issued  to  him  returnable 
at  a  Court  to  be  holden  on  the  day  of  187    . 


No.  of  Plaint. 

Plaintiff. 

Defendant.                           Mode  of  Bervloe. 

1 

Dated  this 


day  of 


187    . 
A.B., 


Bigh  BaUiff. 
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Inttmctiani  where  Booht  A.,  B.  or  C,  are  used. 

The  summaries  of  fees  are  to  be  made  up  for  each  month  as  heretofore. 

Registrars'  aiid  high  bailiffs'  fees  under  Schedule  B.,  upon  any  proceedings  in  an 
action  subsequent  to  the  entry  of  the  plaint,  and  upon  all  proceedings  in  chambers,  mmt 
be  entered  in  the  Schedule  B.  fee  book. 

When  a  successive  summons  is  applied  for,  the  case  must  be  re-entered  in  detail  (in  red 
ink),  under  the  original  plaint  number,  and  the  subsequent  proceedings  be  recorded  <m 
the  page  of  the  book  in  use  on  the  day  it  was  re-issued ;  and  a  reference  thereto  be  made 
opposite  the  original  entry  of  the  plaint. 

Where  either  Booh  A,  or  Booh  B,  U  uited. 

A  fresh  page  should  be  commenced  with  the  entry  of  plaints  for  each  court,  and 
sufficient  space  be  left  after  such  eptries  for  cases  requiring  to  be  brought  forward  for 
hearing,  m. :  adjournments,  new  trials,  default  cases  when  defended,  applications,  &c., 
and  for  the  summary  of  fees. 

Proceedings  in  chambers  may  be  recorded  at  the  end  of  the  book. 

Where  either  Booh  A.  or  Booh  C.  U  used. 

The  fee  for  entering  up  a  judgment  by  default  must  be  entered  on  the  day  it  is  received, 
with  the  number  of  the  plaint  prefixed,  in  the  book  F.  provided  for  the  purpose. 

Where  Booh  C.  is  used. 

The  default  plaints  should  be  numbered  consecutively,  and,  to  distinguish  them  from 
ordinary  summonses,  a  cypher  should  be  prefixed  to  each  number,  thus,  D,  01 ;  D,  02 ; 
D,  03,  &c. 


We,  George  Lake  Russell,  John  Bury  Dasent,  John  Worlledge,  Rupert 
Alfred  Kettle  and  William  Furner,  being  Judges  of  County  Courts 
appointed  to  frame  Rules  and  Orders  for  regulating  the  practice  of  the 
courts,  and  forms  of  proceeding  therein,  under  the  32nd  section  of  "  The 
County  Courts  Act,  1856,"  have  by  virtue  of  the  powers  vested  in  us 
thereby  and  of  all  other  powers  enabling  us  in  this  behalf,  framed  the 
foregoing  Rules  and  Forms,  and  we  do  hereby  certify  the  same  to  the  Lord 
Chancellor  accordingly. 

6.  L.  Russell. 

J.  B.  Dasent. 

j.  woblledoe. 

Rupert  Kettle. 

W.  FURNEB. 

I  approve  of  these  Rules  and  Forms  to  come  into  force  in  all  County 
Courts  on  the  3rd  day  of  April,  1876. 

Cairns,  C. 
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Volume  I. —Practice   and    Evidence   in   Actions    in    the 
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Volume  II. — The  Jurisdiction  and  Practice  of  the  County 
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tration Cases,  and  in  Bankruptcy. 

Supplement. — The  County  Court  Rules,  1875  and  1876,  8tc. 
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GENERAL  INDEX. 


A. 

Abandonment  of  excess  of  demand,  to  gire  jarisdiction,  i.  30. 
most  be  stated  in  particulars,  trip,  93. 

of  proceedings  against  defendants  who  hare  not  been  ser?ed,  tup.  111. 
of  appeal,  i.  309. 
of  whole  or  part  of  claim  in  ejectment,  i.  429. 

Abatement  of  actions;  bankrnptcj  of  plaintiff  not  to  abate  actions  if  the 
assignees  elect  to  continue,  i.  236. 
death  of  plaintiff  or  defendant  (joint  or  one  of  several)  before  jadg- 
ment  does  not  abate  the  suit  If  ,the  cause  of  action  survives,  i.  23G, 
tup,  107. 

nor  death  of  plaintiff  or  defendant  in  ejectment,  i.  427. 

Abolition  of  old  courts  for  the  recovery  of  small  debts,  i.  6. 
of  imprisonment  for  debt,  with  exceptions,  i.  352. 

Abscondinq  Debtobs  Act,  1870,  proceedings  in  bankruptcy  under, 
ii.  239. 

Absence  of  the  judge,  adjournment  in  consequence  of  the,  1.  11. 
of  the  parties,  procecdmg  in,  i.  270,  272,  tup,  108. 

Absent  beyond  seas,  payment  into  court  of  legacy  or  money  to  which 
absent  person  is  entitled,  iL  87. 

Absent  jurors,  fine  on,  i.  274. 
form  of  order  for,  tup,  194. 
witnesses,  fine  on,  i.  277. 
form  of  order  for,  tup,  187. 

Absent  parties,  notice  of  order  to,  li.  86,  tvp.  115. 
form  of  notice,  tup.  245. 

duty  of  the  registrar  on  reference  to  him  to  inquire  as  to,  ii.  88,  tvp, 
115. 

Acceptance  of  goods  within  the  Statute  of  Frauds,  i.  507. 
to  constitute  delivery,  i.  506. 
action  against  purchaser  for  non-acceptance,  i.  658. 
in  bankniptcy,  of  composition  or  settlement,  ii.  297. 
of  bill  of  exchange,  a  material  cause  of  action,  i.  749. 
proof  of,  i.  764. 

by  plaintiff  of  money  paid  into  court,  i.  200,  tup,  103. 
of  a  new  tenant,  i.  696. 

ACCEFTOB  of  bill  of  exchange,  evidence  in  actions  against,  L  764, 772, 774. 
form  of  particulars  of  demand  in  action  against,  tttp,  171. 

Accidents,  occasioned  by  negligence,  L  800,  844,  850. 

Accommodation  Note,  defence  of,  i.  752,  760. 

AccoBD  AND  Satisfaction,  defence  of,  to  action  on  promissory  note, 
i.  754. 

Account,  action  for  an,  L  45,  ii.  6. 

where  claimed,  must  be  stated  in  particulars,  tup,  93. 
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Account,  action  on  account  stated,  i.  515,  743. 
form  of  particulars  in,  sup.  171. 
balance  of,  action  for,  i.  29. 
books  of,  primd  facie  evidence,  ii.  28,  sup.  114. 
interlocutory  application  for,  sup.  101. 

Accounts  of  the  County  CJourts,  i.  23. 

fines  and  fees  to  be  accounted  for  to  the  treasurer,  i.  23. 

audit  of,  i.  23. 

of  receiver,  ii.  86,  svp,  87. 

of  trustee  in  bankruptcy,  ii.  283. 

of  bankrupt's  property  mortgaged  or  pledged,  ii.  341. 

of  closed  bankruptcy,  ii.  367. 

order  to  registrar  to  take,  sitp,  113. 

just  allowances  to  be  made  by  registrar  in  taking,  ii.  1 15. 

summons  to  attend,  svp.  113. 

form  of,  sup.  303. 
books  of,  to  be  primd  facie  evidence  of  contract  on  inquiry  before 

registrar,  ii.  28,  sup.  1 14. 
proceedings  where  jurisdiction  appears  to  be  exceeded,  ii.  121. 
partnership,  action  for,  1.  27. 

Acknowledgment, 

to  take  cases  out  of  Statute  of  Limitations,  i.  571. 

in  writing,  i.  572. 

what  sufficient,  i.  673. 

conditional,  i.  575. 

what  not  sufficient,  i.  576. 

stamp  not  necessary,  i.  580. 

by  whom  acknowledgment  must  be  made,  i.  580. 

to  whom,  i.  581. 

proof  of  written  acknowledgment,  i.  581. 

by  part  payment,  i.  682. 

must  be  on  account  of  a  larger  debt,  i.  582. 

and  on  account  of  the  debt  sued  for,  i.  583. 

may  be  in  goods,  i.  683. 

proof  of  part  payment,  i.  584. 
of  deeds  by  married  Wdmen,  jurisdiction  in  respect  of  the,i.  50,  ii.  142. 
fee  for  taking,  sup.  277. 
of  filing  of  receipt  or  transfer  ticket,  sup.  132. 

form  of,  sup.  255. 
written,  must  be  given  for  deposit,  or  money  paid  into  court,  sup.  84. 

form  of  acknowledgment,  sup.  255. 

Acting  in  pursuance  of  a  statute,  what  is,  so  as  to  require  notice  of  action, 
i.  150. 

Action,  exclusion  of  certain  actions  from  the  original  jurisdiction  of  the 
County  Courts,  i.  26. 
includes  all  proceedings  commenced  by  plaint,  sup.  88. 
jurisdiction  m,  i.  28. 

nature  and  amount  of  demand,  i.  29. 

on  balance  of  account,  i.  29. 

by  abandonment  of  excels,  i.  30. 

cause  of  action  cannot   be  divided  for  the  purpose  of  bringing 

two  or  more  suits,  i.  30,  538. 
jurisdiction  by  consent,  i.  33. 
form  of  consent,  snp.  170. 

decision  of  (|ue.stion8  of  title  arising  incidentally,  i.  33. 
jurisdiction  in  ejectment — questious  of  title,  i.  33. 
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Action—  continued, 

jurisdiction  in — cantinned. 

cases  where  title  is  in  qaestion,  i.  37. 
validity  of  dcrise,  &c.  i.  41. 

dissent  of  the  defendant  to  try  in  the  Connty  Conrt,  i.  42. 
of  magistrates  to  be  sued  in  County  Court,  i.  56. 

removal  of,  of  replevin,  i.  392,  405. 

application  to  County  Courts  of  **  The  Common  Law  Procedure 
Act,  1854,"  i.  344. 
meaning  of  action  lying,  i.  396,  n. 

summons  may  issue  where  cause  of  arose,  wholly  or  in  part,  i.  143, 538. 
what  constitutes  part  of  cause  of,  i.  143. 
notice  of,  i.  149. 
on  agreement  between  attorney  and  client  under  '*  The  Attorney  and 

Smicitors  Act,  1870,"  not  to  be  brought,  ii.  141. 
by  infants,  i.  152. 
by  paupers,  L  152. 
letter  before,  i.  153. 

to  commence  wi|h  entering  of  plaint  and  issue  of  summons,  vip,  88. 
particulars  of  demand  in,  i.  155,  sup.  93. 
continuance  of,  by  trustee  or  personal  feprescntativo,  i.  236. 
discontinuance  of  another  action  for  same  cause,  i.  280,  n. 
for  penalties,  judgment  in,  i.  157. 
defence  of  another,  pending,  i.  590,  933,  sup.  109. 
defence  of  judgment  recovered  for  same  cause  of  action,  i.  76. 
trial  in  County  Court  of  actions  brought  in  High  Court,  i.  43,  48. 
costs  in,  in  the  High  Court,  i.  116. 

in  the  County  Courts,  sup,  274. 
protection  of  officers,  &c.  from,  i.  85,  320. 

in  proceedings  for  recovenr  of  tenements,  i.  421. 
in  what  cases  to  abate,  on  deam  of  party  before  judgment,  tup,  107. 
in  what  cases  security  for  costs  to  be  given,  ntp.  88. 

Action,  in  respect  of  proceedings,  i.  84. 
by  and  against  judges,  i.  93. 
by  trustee  of  bankrupt,  ii.  336. 
limitation  of,  i.  86. 
trial  of,  by  jury,  i.  68. 

liability  of  jud^  to,  for  acting  without  jurisdiction,  i.  9<$. 
provisions  relating  to,  applied  to  equitable  suit,  ii.  5. 
restraint  of,  after  presentation  of  petition  in  bankruptcy,  ii.  249. 

Actions  sent  from  the  High  Cottbt,  i.  444. 

actions  sent  for  trial  in  County  Courts  under  "  The  County  Courts 
Act,  1856,"  i.  48,  444. 
certificate  of  result  of  hearing,  L  445. 
form  of  certificate,  tup,  197. 

application  for  new  trial  to  be  made  to  High  Court,  i.  445. 
actions  of  contract  ordered  to  be  tried  in  County  Courts  under  "  The 
County  Courts  Act,  1867,"  s.  7,  i.  43,  445. 
distinction  between  powers  of  the  Acts  of  1856  and  1867,  i.  446. 
rules  under  sect  7  of  Act  of  1867,  sup,  120. 
form  of  particular  of  demand,  sup.  179. 
of  notice  of  trial,  sup.  179. 
actions  of  tort  remitted  to  County  Courts  under  "  The  County  Courts 
Act,  1867,"  8.  10,  i.  43,  448. 
rules  relating  to,  sHp.'\20. 
form  of  statement  of  cause  of  action,  sup,  180. 
of  notice  of  trial,  sup,  181. 
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Actions  sent  from  the  High  Covkt- continued, 
actions  of  tort  remitted  to  County  Courts — continued. 

mles  relating  to  actions  for  libel  and  slander  remitted  under  mxL 
10,  sup,  120. 
forms  of  notice  of  defence  in  such  actions,  tvp,  184. 
costs  in  actions  sent  from  the  High  Court,  i.  137,  453. 

certificate  for  costs,  i.  454. 
costs  in  actions  removed  from  County  Courts  to  High  Court,  i.  139. 
schedule  of  costs  in  the  Superior  Courts  of  common  law  (for  purposes 
of  taxation  of  costs  in  actions  sent  to  County  Courts  under  the  Act 
of  1867),  i.  466. 
schedule  of  fees  in  Superior  Courts,  i.  460. 

Acts  of  bankruptcy,  ii.  220,  226. 

(1)  Assignment  for  the  benefit  of  creditors,  ii.  226. 

(2)  Fraudulent  conveyance,  ii.  227. 

(3)  Absenting  and  beginning  to  keep  house,  ii.  229. 

(4)  Filing  a  declaration  of  inability  to  pay,  ii.  230. 

(5)  Execution  against  a  trader,  ii.  231. 

(6)  Debtor's  summons,  ii.  231.  « 

time  within  which  acts  of  bankruptcy  must  be  committed,  Ii.  240. 
doctrine  of  relation  back  to  act  oi  bankruptcy,  ii.  308. 
notice  of  act  of  bankruptcy,  ii.  322. 

taking  away  right  of  set-off,  ii.  345. 

Acts  op  Parliament,  proof  of,  i.  488. 

[For  the  Acts  cited  in  this  Work  see  the  Table  at  the 
commencement  of  the  First  Volume.] 

Actual  Fraud,  setting  aside  agreements  in  case  of,  iL  15. 

Adding  parties,  ii.  86,  tvp.  107. 
to  counter-claim,  mtp.  288. 
notice  to  parties  added  as  defendants,  sttp.  290. 
form  of,  sftp,  302. 

Adjournment, 

general  powers  of,  i.  68. 

of  the  cause,  L  279. 

where  anything  required  by  the  practice  of  the  court  to  be  done,  L  279, 

tftp.  146. 
by  consent,  i.  279,  sup.  145. 

service  of  order  of,  unnecessary,  titp,  146. 
in  consequence  of  the  death  or  absence  of  the  judge,  i.  11. 
in  consequence  of  death  or  bankruptcy  of  parties,  i.  236. 
where  summons  not  served  in  due  time,  sup,  97. 
to  obtain  a  jury,  i.  280,  sup.  108. 

to  enable  defendant  to  give  notice  of  special  defence,  i.  280,  sup,  99. 
to  enable  plaintiff  to  discontinue  another  action,  i.  280. 
on  adding  parties,  sup.  109. 
for  final  ludraient,  sup.  109. 
costs  of  the  day  on,  i.  132,  sttp.  146. 
fees  to  assessors  on,  svp.  135. 
of  proceedings  in  bankruptcy, 

of  hearing  of  petition,  li.  255. 

of  first  meeting  of  creditors,  ii.  266,  277. 
of  judgment  summons,  sup.  117. 

Adjudication  of  bankruptcy,  i.  691,  ii.  259. 
who  majr  be  adjudicated  bankrupt,  ii.  241. 
the  petition  for,  ii.  241. 

form,  ii.  259. 

proof,  i.  692. 
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Adjudication  in  bankrnptcy — continued. 
publication,  ii.  260. 

appeal  from,  ii.  261.  / 

annulling  adjudication,  ii.  304. 

effect  of  adjudication  en  the  bankrupt's  property  and  rights,  ii.  307. 
effect  on  claims  against  the  bankrupt,  ii.  315. 
on  judgment  debtor  summonses  and  orders,  i.  361,  tup.  118. 

Administration, 

of  real  and  personal  estfite,. jurisdiction  of  county  courts  in,  ii.  6. 

mode  of  administration,  ii.  &1 

of  trust  property,  ii.  18. 

in  what  court  proceedings  to  be  taken,  ii.  30. 

forms  of  particulars,  su^,  174. 

form  of  order  in  administration,  svp.  241. 

proof  and  allowance  of  claims  in,  ii.  90,  sup,  114. 

allowance  of  interest  to  creditors,  svp,  144. 

in  case  of  deficiency  of  assets,  same  rule  to  apply  as  to  secured  and 

unsecured  creditors,  annuities,  &c.,  as  in  bankruptcy,  sup,  33.    - 
advertisements  to,  and  claims  by  creditors,  sup,  114. 

Administbation  of  assets,  proof  of,  i.  639,  sup.  126. 
judgment,  where  proved,  sup,  126. 
form  of  jud^ent,  sup.  211. 
jurisdiction  in  probate  and  administration  cases,  i.  46,  ii.  190. 

Administrators,  action  by,  i.  633,  vtp.  90, 125. 
against,  i.  635,  su^p.  90, 125. 
applications  by,  to  court,  ii.  18. 

payment  into  court  by,  i.  201,  ii.  53.  V^  x 

charge  against,  of  wasting  assets,  i.  169,  sup.  125.    See  EXfiOiHTOiJS. 

Admiralty,  jurisdiction  of  High  Court  in,  ii.  147. 

no  appeal  from  judgment  of  High  Court  affirming  judgment  of  High 

Court,  without  leave  of  judge,  sup.  9. 
on  appeal  from  case  tried  before  assessors  in  coun^  court,  elder 

bremren  of  Trinity  House  to  be  summoned,  sup,  9. 

Admiralty,  jurisdiction  of  countv  court,  i.  46,  ii.  147.  /^^ 

judge  may  try  action  at  any  place  in  admiral^  district,  sup,  19^. 
on  application  for  trial  where  c^nty  court  WMp^  not  sii^  solicitor  to 
file  undertaking  for  expenses,  sup^  136.  ^v.  v 

form  of  ^r^CYj75,  «?4/;.  261.         *  >.  V*.  </; 

action  to  commence  by  filing  pracipe,  'ifip^  136r. 

torm  otpriscipef  sup.  261.  ^< .     ^-J  .  >^ 

service  of  summons,  «M/7.  136.  •>.     %„.  , 

form  of  summons,  ^/i.  261.  ^%      -r^  ^".. 

appearance,  sup,  136. 

form  of  praeipe  to  enter,  sup,  263.  ''^-       •' 

claimants  may  intervene,  sup,  136.  "  ^■ 

registrar  to  give  notice  of  hearing,  sup,  137.    -,; 

form  of  notice,  sup.  264.  "  v  ' ',, 

warrant  of  arrest  and  detention,  w/i.  137.  ^^ 

form  of,  sup,  262.  » v.  " 

affidavit  on  application,  sup.  137.  ':' 

appearance  after  arrest,  sup.  136. 
release  of  property  on  payment  into  court,  sup.  137. 

form  of  order  for,  sup.  263. 
transfer  to  and  by  High  Court,  sup,  137. 

forms  of  order,  sup.  264. 
cross  actions,  sup.  137. 
proceedings  where  defendant  unknown,  sup,  1 38. 
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Admiralty — continued, 

exccation  against  vessel,  sffp.  138. 

form  of  warrant,  sitp.  266. 
appraisement,  tuj?,  138. 
proceeds  of  sale  to  be  paid  into  court,  sup.  138. 

form  of  praeipe  for  payment,  tup.  266. 
delivery  to  purchaser,  sup.  138. 
transfer  of  sale  to  High  Coort,  sup,  138. 

form  of  order,  sup.  266. 
notice  of  defence  in  collision  causes,  sup,  139. 
tender,  sup.  139. 
payment  oat  of  court,  sup.  139. 
inspection  of  records,  sup.  139. 
office  copies  of  documents,  sup,  139. 
assessors,  sup.  139. 

form  of  summons  to,  sup.  266. 

deposit  for  remuneration  of,  sup.  139. 

fees  of,  on  adjournment,  sup,  140. 

payment  to,  sup.  140. 
forms  of  judgment  or  order,  stip,  264. 
scale  of  costs  of  actions  m  rem,  sup.  291. 
fees,  sup,  282. 

Admiralty  actions  book,  form  of,  sup.  267. 

Admission  of  claim  by  defendant,  i.  68, 195, 196. 

plaintiff  to  obtain  no  costs  after  service  of,  sup.  103. 

by  person  other  than  defendant,  i.  269. 

form  of,  sup,  161. 

affidavit  of,  sup.  161. 

notice  to  plaintiff  of,  sup.  161. 

by  plaintiff  and  defendant,  sup.  162. 

form  of  affidavit,  sitp.  162. 
general  form  of  heading  and  conclusion  of,  sup,  150. 
admission  at  the  hearing,  i.  268. 
evidence  of,  on  trial,  i.  467,  468,  516. 
by  payment,  i.  469. 
or  warranty,  i.  673. 

of  payment  in  particulars  of  demand,  i.  156. 
by  defendant  executor  or  administrator,  i.  288,  sup.  125. 
admission  and  inspection  of  documents,  notice  for,  i.  229,  sup,  105. 

form  of  notice,  sup,  300. 
effect  of  admission,  i.  231. 
costs  of  proving  documents,  after  notice,  sup,  105. 
extends  to  new  trial,  i.  232. 

Admission,  in  bankruptcy,  of  debt  by  debtor  of  bankrupt,  iL  838. 
form  of  admission,  ii.  338. 

Admitted  set-off,  jurisdiction  for  balance  after,  i.  28. 
meaning,  of,  i.  29. 

Adoption,  by  agreement,  of  parts  of  **  The  Agricultural  Holdings  Act, 
1876,***t#/;.  49. 

Adultery  of  wife,  defence  of,  to  action  for  goods,  i.  628. 

Advancement  of  infants,  jurisdiction  of  county  court  relating  to,  ii.  20, 
sujp,  181. 
particulars  in  action  for,  sup,  176. 

Adventures,  shareholders  in,  liability  of,  i.  606. 
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Advertisement  for  creditors  in  administration  suits,  sup.  114. 

Advbbtisemknts  in  equity  proceedings,  order  for,  by  judge  or  registrar, 
ii.  96,  ntp.  144. 
in  bankruptcy,  ii.  209. 
in  London  Gazette,  sup.  144. 

Advocates,  employment  and  remuneration  of,  in  the  county  courts,  i.  69. 
right  of  suitors  to  employ,  i.  69. 

extension  of  provisions  to  other  proceedings  than  actions,  i.  70. 
solicitors  to  sign  a  roll,  i.  70,  sup,  108. 
notice  of  intention  to  employ  unnecessary,  i.  70,  sup.  108. 
remuneration  of,  i.  71. 

Affairs  of  bankrupt,  statement  of,  ii.  2G7. 

Affidavits,  general  form  of  heading  and  conclasion  of,  sup,  151. 
perjury  in,  i.  283,  n.^ 
general  rules  as  to,  ii.  177. 

to  be  expressed  in  first  person,  with  paragraphs  numbered,  stij),  146. 
to  state  sources  of  knowledge,  svp.  1 4(). 

costs  of,  to  be  disallowed,  if  not  in  conformity  with  rules,  svp,  146. 
to  be  read  as  eTidcnce  of  pcrHon  using  them,  sup,  107. 
include  statutory  declarations,  ailirmations,  &c.,  sujf.  81. 
effect  of  erasures  and  interlineations,  svp.  147. 
necessary,  where  leave  to  issnc  summons,  i.  149. 
before  requiring  notice  of  intention  to  defend,  sup.  3. 

form  of,  svp,  156. 
of  service  of  summons,  i.  178,  svp.  4. 
of  service  of  default  sunmions  by  solicitor,  sup,  89. 

form  of  affidavit,  sup.  296. 
of  signature  to  admission,  i.  196,  s\ip.  103. 

form  of,  sup.  161. 
when  evidence  may  bo  taken  by,  s^ip.  106. 
notice  and  copy  of,  to  be  given,  sup.  106. 
to  be  filed  before  use,  unless  by  order  of  judge,  sup,  106. 
rejection  of,  by  registrar,  sup.  84. 

form  of  notice,  svp.  294, 
for  writ  of  certiorari,  i.  215. 
for  writ  of  prohibition,  i.  219. 
for  attendance  of  a  prisoner  as  a  witness,  i.  227. 

form  of,  svp,  188. 
of  justification  of  sureties  to  bond  for  security,  svp.  131. 

form,  sup.  178. 
for  discovery  of  documents,  i.  242,  stip.  104. 

must  be  made  by  party  and  not  by  attorney,  i.  248,  sup.  104. 

must  be  positive,  i.  245,  svp,  104. 

form  of,  svp,  181. 
affidavit  in  answer,  sup,  104. 

form  of,  sup.  182. 
affidavit  to  found  interrogatories,  sup.  105. 

form  of,  s^tp.  182. 
affidavit  in  answering  interrogatories,  svp.  105. 
of  service  of  summons  on  a  witness,  form  of,  s^ip.  300. 
of  adjudication  of  bankruptcy  by  judgment  debtor,  i.  362,  tup.  118. 

form  of,  sup.  258. 
of  amount  due  on  debtor  summons  on  judgment  of  High  Court, 
i.  858,  WJ9.  117. 

form  of,  tup.  257. 
for  leave  to  summon  garnishee,  svp.  124. 

form  of,  sup,  304. 
affidavit  on  appearance  in  ejectment  by  third  person,  i.  425,  sup.  98. 
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Affidavits  -  continued. 

for  registration  of  bills  of  sale,  i.  914. 

on  payment,  &c.  by  trustees,  &c.into  court  in  equity,  u.53,sup.  131 ,  134. 

on  ex  parte  applications  upon  injunctions,  iup.  101. 

petitions  and  applications  under  Trustee  Acts,  8ic.,$up.  131. 

to  give  contentions  jurisdiction  to  county  court  in  probate  and  ad- 

miuistration  cases,  ii.  102, 194. 
in  taking  acknowledgments  by  married  women,  IL  142.         ' 

in  admiralty  cases, 
to  found  arrest  and  detention  of  vcRsel  or  property,  ii.  170,  ttip.  137. 
of  justification  of  sureties,  ii.  171. 

in  bankrvptcy, 
rules  respecting,  ii.  213. 

form  of,  ii.  213. 
before  whom  sworn,  ii.  214. 
filing,  ii.  213. 

applications  to  the  court  to  be  supported  by,  ii.  212. 
to  support  debtor*s  summons,  ii.  232. 

forms  of,  ii.  23.3. 
of  service  of  debtor's  summons,  ii.  235. 

form  of,  ii.  236. 
of  truth  of  statements  in  petition,  ii.  245. 
of  service  of  petition,  ii.  247. 
of  justification  of  sureties,  ii.  258. 
of  no  receipts  or  payments  by  trustee,  ii.  285. 

in  support  of  application  for  committal  of  bankrupt  for  contempt,  ii.  290. 
of  person  interested  in  a  composition,  ii.  299. 
in  support  of  application  for  enforcement  of  provisions  of  composition, 

ii.  300. 
of  trustee  to  compel  delivery  of  moneys  and  securities,  ii.  332. 
for  proof  of  debt  with  or  without  security,  ii.  351. 
of  proof  of  debt  b3r  agent  of  a  company,  ii.  352. 
in  support  of  petition  for  liquidation,  li.  391. 
to  be  annexed  to  notice  snmmoning  general  meeting,  ii.  392. 
of  computed  amount  of  estimated  assets  or  composition,  ii.  400. 
on  nomination  of  receiver  in  liquidation  by  creditors,  ii.  401. 

Affibmation,  instead  of  oath,  i.  G9,  491. 

Agent,  verbal  admissions  by,  i.  468. 
payment  to,  i.  549. 
action  for  goods  delivered  by,  i.  596. 
action  for  goods  supplied  to,  i.  601. 
right  of  setroff  where  agent  contracts  as  principal,  J.  568. 
signature  by,  to  contract,  i.  652. 
action  for  money  received  b^,  i.  733. 
promissory  note  signed  by,  i.  747. 
acceptance  of  bill  by,  i.  765. 
lien  on  goods  entrusted  to,  L  840. 
interrogatories  to,  i.  252. 
appearance  in  bankruptcy  by,  ii.  211. 
corporation  may  act  by,  in  bankruptcy,  ii.  211. 
dehvery  of  money  and  securities  by,  in  bankmptxry,  ii.  332. 
proof  of  debt  in  bankruptcy  by,  of  a  company,  ii.'^352. 

Agreement,  settlement  of  suits  by,  i.  68,  198. 
if  in  writing,  must  be  pro<1uccd,  i.  471. 
cannot  be  varied  by  parol  evidence,  i.  472. 
alteration  of,  i.  474. 
may  be  explained,  i.  475. 
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AQUEEME^rr-— continued. 

exemption  of,  for  sale  of  goods,  from  stamp  duty,  i.  515. 

to  take  case  oat  of  the  Statnte  of  Frauds,  i.  648. 

of  parties  to  give  jurisdiction,  i.  33,  34,  149,  svp,  147. 

form  of,  svp.  170. 
that  decision  of  the  judge  shall  he  final,  i.  238,  304. 

form  of.  Slip.  195. 
acquisition  of  easements  hy,  i.  889. 
for  the  sale  or  parchase  of  property,  suits  for  specific  performance  of, 

or  for  the  delivering  up  or  cancelling,  i.  45,  ii.  12. 
form  of  particulars  respecting  specific  performance  of,  sup.  175. 
on  application  for  injunction  or  for  specific  performance  of,  damages 
may  he  awarded,  ii.  75. 

AoBEEMEirrs  hetween  attorneys  and  clients,  enforcing  or  setting  aside, 
ii.  140. 

Agricultural  Holdings  Act,  1876,  sup.  38. 
interpretation  clause,  sup.  38. 

tenant's  title  to  compensation  for  improvements,  sup.  89. 
classes  of  improvements,  sup.  39. 
time  in  which  improvements  exhausted,  sup.  40. 
deductions  from  compensation,  sup.  41. 
setoff  of  benefit  to  tenant,  sup.  41. 
compensation  for  breach  of  covenant,  sttp.  41. 
procedure  for  settlement  of  differences  between  landlord  and  tenant, 

suf,  42. 
appointment  of  referees  or  umpire,  sup.  42. 

power  of  county  court  as  to  appointment  of,  sitp.  43. 
power  of  referees  or  umpire  to  call  for  documents  and  administer 
oath,  stip.  43. 
form  and  requisites  of  award,  svp.  43. 
costs  of  reference  taxable  by  county  court  registrar,  sup.  44. 
appeal  to  county  court  from  award,  sup.  44. 
form  of  notice  to  respondent,  sup.  259. 
to  be  made  vrithin  seven  days,  sup.  44. 
on  what  grounds,  sup.  44. 
statement  of  grounds  to  be  filed,  sup.  140. 
statement  of  respondent,  vtp.  141. 
power  of  judge  to  remit  case  to  referees  or  umpire,  sup.  44. 

to  state  special  case  for  High  Court,  sup.  44. 
order  of  county  court  for  recovery  of  money  on  award  or  after  appeal, 

sup,  45, 141. 
power  of  county  court  to  appoint  guardian  for  purposes  of  the  act, 

sup.  45. 
power  of  county  court  to  appoint  person  to  act  as  next  friend  of  a 

married  woman  under  the  act,  sup.  45. 
judge  to  examine  married  woman  as  to  knowledge  of  intended  act, 

&c.,  sup.  45. 
costs  under  the  act  to  be  in  discretion  of  court,  sttp.  45. 
service  of  notices,  &c.,  under  act,  sup.  45. 
power  of  county  court  to  grant  charge  on  holding,  sup.  45. 

charge  may  be  assigned  to  company  for  improvement  of  land, 

sup.  46. 
duration  of  charge,  sup.  46. 
provision  as  to  lands  of  Crown  and  Duchies  of  Lancaster  and  Cornwall, 

sup.  46. 
in  case  of  ecclesiastical  lands,  governors  of  Queen  Anne*s .  Bounty 

may  obtain  charge,  sup.  47. 
time  of  notices  to  quit,  sup.  48. 
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Agricultural  Holdings  Act — continued. 
provisidn  as  to  fixtures,  sttp.  48. 
right  of  contract  not  to  be  restricted,  9vp.  40. 
parts  of  act  may  be  adopted  by  agrreenicnt,  Mttp.  40. 
act  to  apply  to  future  tenancies,  unless  excluded  by  agreement,  *w/».  40. 
provision  as  to  existing  tcnuncies,  sup.  49. 
act  not  to  apply  to  non-agricultnral  or  small  holdings,  sujk  50. 
saving  of  righte,  customs,  &c.,  sup.  60. 
fees  under,  sup.  278. 

AlB,  natural  rights  in  respect  of,  i.  888. 
casements  in  respect  of,  i.  888. 

Ale,  action  for,  when  not  maintaiuablc,  i.  532. 

Alkali  Acts,  i.  54,  $vp.  18. 

Allowance  of  claim, 

notice  to  creditor  of,  li.  91,  tup.  114. 
form  of  notice,  «?//;.  245. 

Allowance  to  bankrupt,  ii.  294. 

of  interest  to  creditors  in  administration,  snp.  144, 
of  interest  on  legacies,  snp,  144. 
to  witnesses,  sup.  2G8. 

Alteration  of  contract,  evidence  of,  i.  474. 
of  note,  defence  of,  i.  750. 
of  bill  of  exchange,  effect  of,  i.  768. 

Alternative  remedy  with  proceedings  before  justices  of  the  peace,  i.  53. 

Amendment,  in  general,  i.  281,  svp.  109. 

application  for  may  be  made  before  or  at  trial,  sup.  111. 

of  defects  and  errors  of  proceedings,  i.  281. 

in  particulars,  cannot  be  made  for  purpose  of  giving  jurisdiction, 

i.  281,  n. 
substitution    of    name  of    third    party  as   plaintiff  or  defendant, 

sup.  110. 
where  parties  improperly  sne  or  are  sued  in  a  representative  character, 

sitp.  110. 
where  i)arties  improperly  sue  or  are  sued  in  their  own  right,  si/p.  1 10. 
in  description  of  the  plaintiff,  sup.  110. 
in  description  of  the  defendant,  svp.  110. 
where  a  wife  is  improperly  joined  or  omitted,  sup.  110. 
in  case  of  misjoinder  of  plamtiffs,  sup.  HI. 
omission  of  plaintiffs,  sup.  110. 
misjoinder  of  defendants,  tup.  111. 
notice  to  parties  added  as  defendants,  tup.  290. 

form  of,  sup.  302. 
striking  out  names  of  defendants  who  have  not  been  served,  i.  128, 

swp.  111. 
misnomer,  &c.,  not  to  vitiate,  i.  283,  tit  p.  111. 
amendment  in  description  of  property  in  ejectment,  1.  426. 
in  bankruptcy,  when  allowed,  ii.  209.' 

Amends,  tender  of,  in  replevin  damage  feasant,  i.  910. 

Ancient  Documents,  proof  of,  i.  479. 

Animals,  liability  of  keeper  of  mischievoos,  i.  812,  849. 
liability  of  carriers  of,  i.  863,  871. 
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Annual  Value,  how  ascertained  for  dctci-mining  jnrisiliction  in  eject- 
ments, i.  940. 

Annuity,  claim  for  arrears  of,  under  will,  not  necessarily  excluded  from 
jarisdiction  of  County  Court,  i.  41. 
transfer  of,  into  court,  ii.  19,  5H. 
certificate  of  registrar  as  to,  ii.  94. 

Annulling  adjudication  of  bankruptcy,  ii.  304. 
where  no  trustee  appointed,  ii.  804. 
an  acceptance  of  composition  or  arrangement,  ii.  297,  305. 

application  and  order  to  annul,  ii.  1^1)8. 
effect  of  annulling,  ii.  305. 
notice  of  annulling,  ii.  306. 

Apabtments,  actions  for  the  use  of,  i.  684. 

Apology,  form  of  defence  of,  in  action  for  libel  or  slander,  $np.  184. 

Apothecaries,  actions  by,  i.  719. 
where,  may  be  said  to  dwell,  i.  142. 

Apparel,  wearing,  exemption  of,  from  seizure,  i.  333. 

Appeal,  i.  77. 

in  what  cases  it  lies,  i.  77,  301. 

effect  of  Supreme  Court  of  Judicature  Act,  i.  306. 

in  replcYln,  interpleader  and  recovery  of  tenements,  i.  302,  377, 

409. 
in  ejectment  and  actions  of  title,  i.  303. 
and  wherever  the  judge  thinks  reasonable,  i.  303. 
exclusion  of  right  of,  by  agreement,  i.  238,  304. 

form  of  agreement,  sup,  195. 
confined  to  points  of  law,  i.  304. 
to  be  in  form  of  a  case,  i.  302. 

or  by  ex  parte  application,  within  eight  days  to  Court  of  Appeal, 

sup,  7, 131. 
case  how  drawn,  i.  804,  sup.  180. 
form  of,  sup.  208. 
security  to  be  given  in  case  of,  1.  301. 

form  of,  where  plaintiff  is  appellant,  sup.  206. 
where  defendant  is  appellant,  sup.  207. 
notice  not  to  operate  as  stay  of  execution  or  proceedings  unless  judge 
otherwise  order,  s^ip.  130. 
but  re^trar  to  retain  proceeds  of  execution,  sup.  130. 
notice  in  case  of,  to  prevent  proceedings  on  the  judgment,  i  306,  svp, 

129. 
form  of  notice,  sup.  129. 

computation  of  time  for  giving  notice  of,  sup.  129. 
rule  as  to  form  and  service  of  notice  of,  sup.  129. 
before  whom  appeals  are  heard,  i.  306,  s^tp.  7. 
signature  of  the  case  and  cop^  to  the  successful  party,  i.  307,  S7ip.  130. 
refusal  of  judge  to  sign  case,  i.  305,  sup.  130. 

the  judge  cannot  alter  his  judgment,  i.  305. 
transmission  of  copies  of  the  case  to  the  Master's  office,  and  notice  of 

transmission,  sup,  130. 
proceedings  where  appellant  does  not  prosecute,  i.  309,  sitp.  130. 
after  the  Court  of  Appeal  has  pronounced  judgment,  sup.  1:10. 
where  the  Court  of  Appeal  orders  a  new  trial,  sup,  130. 
or  gives  judgment  for  cither  party,  sup,  131. 


340  INDEX. 

Appeal — cantinved, 

from  order  in  the  case  of  small  charities,  ii.  127. 

from  order  under  "  The  Land  Transfer  Act,  1876,"  syp.  36. 

to  Counts  Conrt  against  award  under  '*  The  Agricultural  Holdings 

Act,  1875,"  flip,  44. 
judge  may  remit  award,  or  state  a  case  for  High  Conrt,  tup.  44. 
in  admiralty  cavse,  ii.  182. 
from  the  decision  of  surveyors  under  *'  The  Merchant  Shipping  Act, 

1871,"  ii.  189. 
no  appeal  from  admiralty  decree  affirming  judgment  of  County  Court 

without  leave  of  judge  of  division,  svp.  9. 
leave  to  appeal  unnecessary  where  judgment  of  tho  court  affirmed, 

$vp.  9. 
in  prolate  and  adminiitration  cates,  ii.  192. 
in  bankrttptcy, 
to  chief  judge  in  bankruptcy  by  any  person  aggrieved  by  any  order  of 

a  local  bankruptcy  conrt,  ii.  303. 
to  Court  of  Appeal  m  Chancery  from  order  of  chief  judge,  ii.  803. 
from  adjudication  of  bankruptcy,  ii.  2G1. 
from  dismissal  of  petition,  ii.  262. 
to  court  from  any  act  of  the  trustee,  ii.  280. 
costs  of  appeal,  ii.  303. 
rules  relating  to  appeals,  ii.  303. 

Appeabance  of  parties  at  the  trial,  i.  67,  2C5. 
by  counsel  or  attorney,  &c.,  i.  69,  268. 
in  ejectment,  a.  426. 

notice  of,  i.  426. 
of  defendant  in  admiralty  suit,  ivp.  136. 
precipe  to  entjer,  titp,  136. 

form  of  t^ip.  263. 
of  parties  by  solicitor  or  agent,  in  bankruptcy,  ii.  211. 

Appellant.    See  Appeal. 

Application  for  new  trial,  i.  299,  i^ip.  128. 
for  warrants,  entry  of  time  of,.i.  322. 
to  try  action  of  ejectment  in  High  Court,  i.  425. 
of  payments,  right  to  direct  the,  i.  553. 
of  fines  and  penalties,  i.  87. 
for  amendment,  $up.  111.' 


APPLiCATtONS  under  "County  Courts  Act,  1865.' 
ex  parte/n,  ^Q. 
for  copies  of  proceedinga'and  docnifients,  ii.  68. 
to  judge  for  further  directions^  ii.  95.  ■  '-^• 

to  enforce  onlers,  ii.  102,  mp,  119. 
for  committal  for  contempt,  nip,  119. 

notice  of  application,  #ti/i.  119.' 

form  of,  sup.  251. 
for  discharge  from  custody,  ii.  106. 

notice  of,  ii.  107. 

form  of,  8vp.  252. 
by  private  persons  in  the  case  of  sfnall  charities,  ii.  127. 
for  removal  of  trustee  of  friendly  society,  ii.  130,  $vp,  141. 
to  add  parties,  s%ip.  107. 
to  review  agreements  between  solicitors  and  clients,  ii.  141. 

Applications  under  "  Probate  Act" 
to  take  proceedings,  ii.  195. 
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Applications  '         - 

in  bankruptcy, 
how  made,  li.  213.  '•  . 

to  dismiss  debtor's  summons,  ii.  237.  '  ^    ' 

for  appoiDtment  of  receiver  or  manager^  11  251. 
for  directions  bj  trosteei  ii.  280. 
for  committal  of  bankrupt^  ii.  289. 

form  of ,  it.  290.  ,     •       -  '' 

to  anpnl  adjudication,  ii«  298.  -   '      '•  */ ^  *    - 

for  enforcement  of  provision  in  a  composition  ik  300. ' 
by  creditor  for  Order  for  trustee  to  jiay  dividend,  ii.  356.  y.. 

for  order  of  bankrupt's  discbarge,  ii.  361,  369. 

various  forms,  iiv  362.  .  '    .  " 

.  for  release  by.tmatee,  ii.  366. 

Appointment  of  the  judges  of  the  County  Courts, .i  89. 
of  deputy  judge,  i.  98.  -        *    .  .       ./ 

of  the  treasurer,  i.  105. 

of  the  registrars,  i.  106.  .      ^  ^  •.: 

of  examiner  of  witness  de  bene  eite^'tuj^.  \0J,.  ,.. 

of  the  bailiffs,  i.  111.  '•  ,         '.-, 

of  referee  and  umpires  under  "  The  ^gricaltiw  Holdings  Act,  1875," 

t:up,  43.  ,  .  -  / 

of  guardian  of  infant  defendant^.!.  267,  «t<^.  I68.  - 

foriA  df,  t%tp,  19a. 
of  guardian  of  infant  under  "Agricultural  Holdings  Act,  1875,'* 

«?(p.  45.         .  '    .  <^, 

of  next  friend  of  married  women  under  ".  The  Agricultural  Iloldings 

Act,  1875,"  #w/i.- 45. 
of  receiver,  tup.  102.  / 

form  of  order,  tup,  297. 

Apportionment  of  rents,  &c.  i.  692. 
of  ludvage  in  admiralty  cases,  ii.  176. 

Appbaisement  of  goods,  i.  337. 
when  to  be  made,  tup.  142. 

of  property  under  arrest  in  admiralty  causes,  wp,  139. 
of  vessel  under  execution,  before  sale,  9:up,  138. 

Appbaisers,  appointment  of,  for  selling  and  valuing  goods,  i.  337. 
judges  may  authorize  bailiffs  to  act  as,  i.  114, 

Apprentices,  effect  of  bankruptcy  of  master  on,  ii.  328. 

Appropriation  of  money  paid  into  court  on  judgments,  i.  340. 
of  payments,  i.  553. 
of  interest  on  promissory  note,  i.  757. 
of  pension  or  salary  of  bankrupt,  ii.  883. 
form  of  order,  ii.  334. 

Arbitration,  reference  of  action  to,  i.  68,  237,  mp,  124. 
scale  of  costs  of,  tup.  273. 
form  of  order  of  reference,  tup.  215. 
power  of  trustee  in  bankruptcy  to  refer  disputes  tQ»  ii.  283. 

Arbitration  and  Award,  defence  of,  1.  589. 

Arrangement,  liquidation  by,  with  creditors,  i.  593,  ii.  371.    See  alto 
Liquidation. 

Array,  challenge  to  the,  i.  275. 

Arrest,  action  for  illegal,  may  be  remitted  to  the  County  Court,  i.  43, 448. 
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Abrest  of  foreign  ships  under  "  The  Merchant  Shipping  Act,  1854/'— 
ii.  160. 
detention  of  vessel  or  property  pending  proceedings,  ii.  170,  tnp.  137. 
affidavit  for,  tktp.  137. 
form  of  warrant,  mp.  262. 

Arbest  and  commitment  in  bankmptcj,  ii.  215. 

of  bankrupt  after  the  presentation  of  petition,  ii.  252. 

Articled  Clebks,  to  bankrnpts,  position  and  claim  by,  ii.  S28. 

Assault,  pnnishment  for,  on  officer  or  bailiff,  L  79,  842. 
form  of  summons,  9^tp,  306. 
questions  of  title  may  be  raised  in  action  for,  i.  87. 
action  for,  in  Superior  Court,  may  be  remitted  to  County  Court,  i.  43. 

448. 
eridence  in  action  for,  i.  789. 

proof  of  the  assault,  i.  789. 

damages,  i.  791. 

evidence  confined  to  particulars,  i.  792. 
evidence  for  the  defendant,  i.  792. 

that  the  plaintiff  made  the  first  assault,  i.  792. 

justification  in  defence  of  possession,  i.  793. 

reasonable  chastisement,  i.  797. 

prior  conviction  or  discharge  for  the  same  assault,  i.  795. 

payment  into  court,  i.  796. 

Assent  to  legacies,  effect  of,  on  right  to  recover,  ii.  8, 

Assessed  Taxes,  replevin  lies  on  distress  for,  i.  394. 

Assessor  of  passage  court,  power  of,  to  make  rules,  ii.  158. 

Assessors,  in  admiralty  causes,  ii.  175,  s%tp,  139. 
form  of  summons  to,  mp.  266. 
on  appeal,  in  case  tried  by  assessors,  elder  brethren  of  Trinity  House 

to  be  summoned,  mp.  9. 
in  other  proceedings,  by  direction  of  judge,  on  application  by  either 
party,  iup.  6. 
form  of  summons  to,  sup.  191. 

form  of  notice  of  judge's  refusal  to  summon,  mp,  307. 
objections  to,  iup.  6. 

form  of  notice  of  sitting  to  hear  objections,  »fip.  192. 
remuneration  of ,  to  bo  costs  in  cause,  unless  judge  otherwise  orders, 

tnp,  G. 
list  of,  to  be  framed  by  registrar,  tvp.  134. 

form  of  list,  fvp.  165. 
scale  of  payment  to,  tup.  134. 
application  for,  sup.  134. 

form  of  application,  iup.  190. 

Assets,  proof  of,  in  action  a^nst  administrator,  &c  i.  C37. 
course  of  distribution  of,  i.  639. 

defence  of  want  of,  in  action  for  distributive  share  of  legacy,  i.  788. 
waste  of,  may  be  alleged  in  the  summons,  i.  169,  svp.  125. 

form  of  particulars,  stip,  173. 
proof  of  wastmg,  L  638. 
judgment  where  a  defendant  executor  or  administrator  has  wasted  the, 

sup,  126. 
where  he  proves  administration  of,  sup,  126. 
where  he  does  not  prove  it,  sup,  126. 
where  he  admits  the  demand  and  proves  administration  of,  sup,  120. 
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Assets — eontimted, 

jadgment  where  a  defendant,  Stc^eontinued. 

where  in  sach  case  he  does  not  proye  administration  of,  i«p,  126. 
summons  to  prove,  where  jadgment  has  been  given  of  assets  quando 
acciderint,  sup,  126. 

form  of,  svv.  214. 
jurisdiction  of  County  Courts  in  the  order  of,  ii.  6. 
legal  and  equitable,  described,  ii.  7. 
administration  and  marshalling  of,  ii.  8. 
in  what  court  proceeding  respecting,  to  be  taken,  ii.  30. 
for  which  husband  is  liable  in  action  against  wife,  $up.  19. 
if  without  assets,  husband  entitled  to  judgment  for  costs,  sujk  10. 

Assignees,  continuance  of  action  by,  L  236. 

Assignment,  claims  to  goods  under,  i.  911. 

dispute  of,  in  interpleader  proceedings,  «t//?.  122. 

form  of  notice  to  assignor,  gyp,  192. 

forms  of  order,  svp,  193. 
fraudulent,  i.  913. 
for  the  benefit  of  creditors,  an  act  of  bankruptcy,  ii.  22G. 

Assistance,  warrant  of,  tup.  119. 
form  of,  tup.  248. 

Assistant  Bailiffs,  appointment  of,  i.  Il4. 
may  servo  or  execute  process,  i.  1 14. 
may  be  appointed  to  act  as  brokers  or  appraisers,  i.  114. 
high  bailiff  responsible  for  acts  of,  i.  112. 

Asylums,  service  on  persons  employed  in,  nip,  96. 

Attachment  of  Debts,  i.  344,  tvp,  124. 

provisions  of  Common  Law  Proc^uro  Act,  applied  to  County  Courts, 

i.  44,  344. 
custom  of  foreign  attachment  not  affected  by  <<  The  Debtors  Act,  1869," 

i.  372. 
examination  of  judgment  debtor  as  to  debts  due  to  him,  i.  344,  mp.  124. 

who  may  apply,  i.  349,  iup,  124. 
affidavit  for  leave  to  summon  garnishee,  sup,  124. 

form  of  affidavit,  »up,  304. 
judge  may  order  an  attachment  for  debts,  i.  345,  tvp,  124. 

what  debts  may  be  attached,  i.  350. 
order  to  bind  debts,  i.  345. 

form  of  order,  svp.  196. 

binding  effects  of  order,  i.  350,  sup,  124. 
proceedings  to  levy  amount  due  from  garnishee,  i.  345,  tup.  124. 
garnishee  sunmions  must  be  serv<^  personally,  sup,  125. 
except  in  case  of  a  firm,  company,  or  corporation,  sitp.  200. 
judge  may  allow  judgment  creditor  to  sue  garnishee,  i.*345,  sitp,  124. 
discnarge  of  garnishee  by  payment,  i.  345,  sup,  125. 

what  amounts  to  payment,  i.  351. 
attachment  book  in  the  High  Court,  1,  345. 

inapplicable  to  County  Courts,  1.  345,  n. 
no  costs  when  garnishee  pays  into  court  five  days  before  return  day, 

sup,  125. 
wages  cannot  be  attached,  i.  346. 
rules  relating  to  attachment,  svp,  124. 
forms, 

notice  of  deshre  to  examine  defendant  as  to  debts  due  to  him,  sup, 
195. 

order  when  garnishee  present,  sup,  196. 

P.C.C.  B  B 
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Attachment  of  Dkbts — eontimied, 

Biimmons  against  gambihee)  wp,  3(>4. 

judgment  against,  wp,  197. 

cxecntion  against,  iuji.  197.  ^ 

Attendanck  of  bankrupt  at  meeting  of  creditors,  ii.  267. 
order  for  attendance,  ii.  2Go. 

Attendance  of  jurors,  i.  27U. 
of  witnesses,  i.  277. 

Attesting  Witness,  proof  of  docomcnts  by,  L  483. 

Attorney.    See  Solicitob. 

Attorneys  and  Solicitors  Act,  1874,  ntp.  20. 

Attorney-General,  proceedings  by,  in  the  case  of  charities,  ii.  128. 

Auction,  employment  of  puffer  at,  i.  529,  ii.  15. 
sale  by.  of  jxirsonal  property,  s^ip,  11. *1. 
order  for  sale,  »up.  US. 
order  for  sale  of  real  estate,  sup,  113. 

Auctioneer  may  sue  for  goods  sold  at  auction,  i,  604. 

effect  of  payment  to,  or  set-off  a£;ain8t  owner,  i.  604,  n. 

may  maintain  action  for  goods  placed  under  his  care,  i.  820. 

action  by,  for  hire  of  land  let  by  auction,  i.  G91. 

contract  by,  under  Statute  of  Frauds,  i.  662. 

admissibility  of  statements  by,  to  qualify  representations  in  catalogue, 
i.  475. 

action  against,  as  stakeholder,  i.  737. 

agent  for  both  vendor  and  vendee,  i.  652,  737. 

recovery  of  deposit  on  sale  from,  i.  737. 

payment  to,  i.  662. 

set-off  by,  i.  668. 

where  trustee  in  bankruptcy  is  on  auctioneer,  not  to  sell  property  with- 
out consent,  ii.  282. 

Audit  of  accounts,  i.  23. 

of  trustee's  accounts  in  bankruptcy,  ii.  283. 

Authority  of  agent  to  bind  principal,  i.  603. 

of  third  person  to  receive  payment  of  debt,  i.  652. 
to  distrain,  i.  906. 

Auxiliary  Jurisdiction  of  the  County  Courts,  i.  47. 
in  chancery,  i.  47. 
to  courts  of  common  law,  i.  48. 
in  bankruptcy,  i.  48,  ii.  204. 
in  the  case  of  succession  duty,  i.  48. 
under  Metropolitan  Building  Act,  i.  48. 
enforcing  judgments  of  Stannaries  Courts,  i.  49. 

of  local  courts,  i.  49. 
recovery  of  costs  of  Copyhold  Commissioners,  i.  49. 
acknowledgments  of  deeds,  i.  60;  ii.  142. 
inquiry  under  Coal  Mines  Regulation  Act,  i.  60. 
as  district  registries  under  Judicature  Act,  i.  60. 

Avoidance  in  bankruptcy  of  voluntary  settlements,  i.  921,  ii.  817. 

of  fraudulent  preferences,  i.  922,  ii.  818. 

Award,  defence  of,  to  claim,  i.  689. 

of  compensation  under  "The  Agricultural  Holdings  Act,  1876,** 

requisites  of,  sup.  43. 
appeal  to  County  Court  against,  $up.  44. 
it  no  appeal,  award  to  bo  final,  $up»  44. 
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Bailees  may  maintain  action  for  taking  goods,  i.  82 J. 
or  for  their  detention,  i.  825. 
actions  against,  for  negligence,  i.  854. 

Bail  Bond,  in  admiralty  suits,  sup.  137. 
form  of,  svp,  2G3. 

Bailipp,  appointment  of,  i.  HI,  114.    See  High  Bailipf. 

of  the  home  district,  senrice  of  summons  and  process  by,  i.  172, 

iup,  85,  96. 
dnty  of,  on  service  of  sammons  or  failure,  tup,  9,  85. 
duty  of,  of  home  district,  on  executions  out  of  district,  i.  815,  iup,  86. 
seizure  of  goods  by,  i.  883. 
of  a  foreign  district,  duty  of,  on  service  of  process  or  failure,  iup.  85, 

287. 
form  of  notice  of  complaint  against,  ^tp.  294. 
as  to  warrants  of  execution,  sup.  116. 
entry  of  warrants  by,  sup.  86. 

dnty  of,  on  receiving  money  under  process,  i.  314,  sup,  86. 
not  to  act  as  agent  for  suitors,  i.  102. 
nor  to  become  surety,  sup.  131. 

authority  of,  on  warrant  for  possession  of  tenement,  i.  415,  si$p,  119. 
protection  of,  from  actions,  i.  421. 
notice  of  action  to,  i.  150. 
assaults  on,  i.  79. 
form  of  summons  for,  sup.  306. 

responsibility  and  punishment  of,  for  neglect,  i.  104, 342,  sitp.  85. 
for  making  false  endorsement  on  summons,  sujf.  9. 

Balance  of  account,  action  for,  i.  29. 

of  partnership  account,  jurisdiction  in  actions  for,  i.  27,  ii.  2,  21. 
of  set-off  or  counter-claim,  judgment  may  be  for  defendant  on,  sup, 
109. 

Ballot  Act,  fees  under,  sup.  277. 

Bankebs,  balance  at,  may  be  recovered  as  money  had  and  received,  i.  734. 
registration  of  banking  co-partnership,  i.  609. 

Bank  Notes,  may  be  seized  under  execution,  L  338. 
tender  of,  Bank  of  England,  L  659. 

Bankrupt,  dnty  of,  on  adjudication,  li.  289. 
duty  in  general,  ii.  289. 
attendance  of,  at  first  meeting  of  creditors,  ii.  267. 

order  for,  ii.  265. 
production  by,  of  statement  of  affairs,  ii.  267. 

examination  thereon,  ii.  292. 
appeal  by,  to  court  against  any  act  of  trustee,  ii.  279. 
application  by  trustee  for  committal  of,  ii.  289. 
superintendence  of  the  property  by,  ii.  293. 
allowance  to,  for  maintenance  or  services,  iL  294. 
need  not  bejoined  in  actions  on  joint  contracts,  ii.  336. 
discharge  oj^  ii.  360. 
offences  by,  ii  294. 
punishment  for  fraud,  ii.  416. 
status  of  nndischarged,  ii.  369. 
enforcement  of  debts  against,  ii.  370. 

Bankruptcy,  jnrisdiction  in,  i.  47,  iL  199, 420. 
anziliary  to  London  Buikrnptf^  Conrt,  i.  48. 

Bb3 
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BkVKBJTPTCY^continued, 

continnanco  of  action  hy  irnstoc,  i.  236. 
of  defendant,  defence  of,  i.  5dO,  tvjf,  99. 
form  of  defence,  snp.  183. 
in  answer  to  set-off,  i.  670. 

to  actions  on  promissory  notes,  i.  759,  762. 
interrogatories  to  defendant,  i.  253. 
of  plaintiff,  defence  of,  i.  591. 
defence  of,  to  actions  of  tort,  i.  822. 

of  judgment  debtor,  a  bar  to  imprisonment,  i.  361,  9up,  118. 
former  law  reviewed,  i.  361,  n.,  362,  n. 
evidence  of  bankruptcy,  i.  592. 

liquidation  by  arrangement  under  the  Bankruptcy  Act,  i.  593. 
composition  with  creditors,  i.  593. 
set-off,  i.  644. 

avoidance  of  voluntary  and  fraudulent  preferences,  i.  921. 
notion  by  trustee  in,  cannot  be  joined  with  other  cause  of  action, 
without  leave,  sup,  92. 

Bankruptcy  Act,  1869,  general  scope  and  principles  of,  ii.  199. 

orders,  rules  and  forms  made  under,  not  altered  by  "The  Count v 
Court  Rules,  1875,"  typ,  81. 

Bankbupts,  action  by,  i.  591. 

action  by  trustees  of,  i.  643,  830. 

claim  to  goods  by  trustees  of  bankrupts,  i.  921. 

continuance  of  action  by  assignees  of,  i.  236,  592. 

Baboain  and  Sale,  proof  of,  under  Statute  of  Frauds,  i.  647. 
action  for  goods  bargained  and  sold,  i.  646. 

Babbackb,  service  of  summons  on  soldiers  in,  tup.  96. 

Babbisteb,  depnty  judge  not  to  practice  as,  in  district,  i.  100. 
See  Counsel. 

Battebt,  action  for  assault  and,  i.  789. 

Beginning  to  keep  honse,  an  act  of  bankruptcy,  ii.  229. 

Bedding,  protected  from  seizure,  i.  333. 

Beeb,  action  for,  when  not  maintainable,  i.  532. 

Beneficially  Intebested  Pabties,  may  be  added  at  any  stage  of  the 
procecdingH,  sup.  90,  288. 
oraer  to  receiver  to  pay  to,  *up.  88. 
form  of  order,  itup.  295. 

Bequest,  questions  of  the  validity  of  any,  excluded  from  the  original 
jurisdiction  of  the  County  Courts,  i.  26,  41. 
See  Devise. 

Bets.    See  Illegality,  and  Wagebs. 

Bill,  delivery  of,  by  solicitor,  i.  723. 

Bills  of  Exchange, 

effect  of  admission  of,  i.  231. 

may  be  seized  under  execution,  i.  333. 

how  to  be  dealt  with,  i.  333. 
evidence  in  actions  on,  i.  764. 
(1)  Payee  v.  acceptor,  i.  764. 

evidence  for  the  plaintiff,  i.  764. 

where  acceptance  is  by  agent,  i.  765. 
where  acceptance  is  by  imrtner,  i.  766. 
qualified  acceptance,  i.  767. 
conditional  acceptance,  i.  767. 
production  of  bill,  i.  767. 
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Bills  of  Exchange— e<;«/i/i?/tf(f. 

(1)  Payee  r.  acceptor — continned, 

evidence  for  the  defendant,  i.  768. 
denial  of  handwriting,  i.  768. 
want  of  stamp,  i.  768. 
alteration  of  bill,  i.  768. 
want  of  consideration,  i.  760. 
failure  of  consideration,  i.  770. 
illegality,  i.  772. 

(2)  Indorsee  r.  acceptor,  i.  772. 

evidence  for  the  plaintiff,  i.  772. 
defence,  i.  772. 

infancy,  i.  772. 

set-off,  i.  773. 

payment,  i.  773. 

(3)  Drawer  v.  acceptor,  i.  773. 

(4)  Payee  r.  drawer,  i.  774. 

evidence  for  the  plaintiff,  L  774. 
the  drawing,  i.  774. 
presentment,  i.  774. 
notice  of  dishonour,  i.  774. 

(5)  Indorsee  r.  drawer,  i.  776. 

(6)  Indorsee  v,  indorser,  i.  543,  776. 
defence  of  payment  by,  i.  546. 

by  bill  of  third  person,  i.  547. 
imponnding  bill,  i.  208. 
form  of  piracalars  in  action  on,  svjp,  171. 

Bills  of  Exchange  Act,  1855, 1. 189. 
extended  to  the  County  Courts,  L  100. 
summons  under,  i.  189. 

form  of  summons,  tup,  153. 
form  of  letter  to  accompany  summons  for  service  in  foreign  district, 
suj}.  293. 
defendant's  proceedings  on,  i.  207. 
payment,  i.  207. 
leave  to  defend,  i.  207,  svp.  148. 
form  of  notice  of,  sup.  307. 

affidavit  of  defence,  lup,  148. 
notice  to  plaintiff,  S7ip,  148. 
setting  aside  judgment  by  default,  i.  208,  sup,  148. 
form  of  bond,  sup.  307. 

imponnding  bill  and  staying  proceedings,  i.  208. 
rules  relating  to,  sup,  148. 

Bills  of  Sale  Act,  i.  013,  ii.  314. 

Births  and  Deaths  Registration  Act,  1874,  sup,  21. 

Blanks,  parol  evidence  to  fill  up,  i.  477. 

Bloomsbury  Court, 

a  metropolitan  court,  i.  116. 
compensation  to  registrar  of,  i.  6,  n. 
issue  of  summons  in,  i.  146. 

Board  and  Lodging,  action  for,  i.  684. 

Bond,  security  given  to  be  in  form  of,  i.  76,  234,  sup,  131. 
notice  oi  sureties  in,  sup,  181. 
form  of  notice,  sup,  178. 
notice  to  obligee  of  time  of  execution,  sujf,  131. 
form  of  notice,  sup*  805. 
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"Boiaiy^contintted. 

affidavit  of  thuir  sufficiency,  i.  236,  tup,  131. 
fonn  of  affidavit,  sup.  178. 

execution  and  dcixwit  of,  suji?.  131. 

entering  up  satisfaction  on,  i.  76. 

deposit  in  lieu  of,  i.  70,  .jv/i.  131. 

may  be  seized  in  execution,  i.  333. 

liow  to  be  dealt  witli,  i.  333. 
in  replevin,  i.  391. 

action  on  replevin  bond,  i.  410. 

forms  of,  in  replevin,  sup,  232. 
under  Bills  of  Kxcbange  Act,  i.  209. 

fonuH  of,  sup.  178,  309. 
on  api)eal,  fonns  of,  sujf.  20G. 
particulars  of  breacbes  in  actions  on  bonds,  i.  1 58. 
to  be  given  by  receiver,  sup.  87. 

form  of,  sttp.  248. 
as  security  in  admiralty  suits,  ii.  170,  sup,  137. 

form  of  bail  bond,  sup.  2G3. 
as  security  in  bankruptcy,  ii.  214. 

execution  of,  ii.  215. 
on  stay  of  proceedings  in  bankruptcy,  ii.  257. 
by  trustee  in  bankruptcy,  ii.  274. 

Books, 

plaint  book,  i.  05,  78,  104. 

of  proceedings,  i.  78. 

certified  copy,  evidence,  i.  78. 

registrar  furnished  wth,  i.  78. 

to  be  kept  by  registrar  and  high  bailiff,  i.  79. 

to  be  always  o))en  to  inspection  of  treasurer,  sup.  84. 

production  of,  by  witnesses,  sup.  106. 

compelling  production  of  corporation  books,  i.  240. 

attachment  books,  i.  345. 

forms  of  books,  sujk  312. 

Books  of  Account, 
evidence,  ii.  28. 

duty  of  trustee  in  bankruptcy  to  keep,  ii.  284,  831. 
of  accounts  of  bankrupt,  not  to  be  withheld  from  trustee,  ii.  283. 
I)08ses8ion  of,  by  trustee,  ii.  331. 

Borough  Courts,  enforcing  judgments  of,  i.  49. 

Borough  Rates,  replevin  lies  in  case  of  distress  for,  i.  394. 

Bottomry,  admiralty  jurisdiction  in  cases  of,  ii.  148. 

Bought  and  Sold  Note, 
proof  of  contract  by,  i.  653. 
apparent  variances  in,  may  be  explained,  i.  477. 

Boundaries  of  districts,  service  of  summons  and  warrants  on,  i.  177. 
court  will  take  notice  of,  i.  539. 

Breach  of  order  in  nature  of  injunction,  sup.  119. 
order  of  committal  for,  sup.  1 19. 
form  of  order,  sup.  251. 

Breach  of  warranty,  proof  of,  i.  670,  675. 

of  promise  of  marriage,  actions  for,  excluded  from  juriiklictloD,  i.  26. 

Breaches  of  covenant,  particulars  in  actions  for,  i.  157. 

Bridert,  recovery  of  penalties  for,  nt  municipal  elections, !.  51. 

BuisTOL  Courts,  compensation  to  officers  of,  i..  101. 
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Broker,  contract  by,  i.  596. 

BuoKERS,  appoiDtmcnt  of  sworn,  for  selling  and  valuing  goods,  i.  33G. 
their  fees,  i.  IG,  340. 

judge  may  authorize  bailiffs  to  act  as,  i.  114. 

disqualification  of  bankrupt  if  certified  to  have  been  guilty  of  fraud, 
ii.  420. 

BnoMPTON,  a  metropolitan  court,  i.  IIC. 
issue  of  summons  in,  i.  146. 

Building  Societies  Act,  1874,  sup.  15. 
evidence  of  registration  of  society,  sujf.  16. 
dissolution,  sup.  16. 

determination  of  disputes  by  court,  sup,  1 7. 
orders,  rules,  and  forms  under,  of  Chancery  Division  of  High  Court, 

to  be  nsed  in  other  courts,  sup.  149. 
fees  under,  sup.  281. 

Buildings,  of  the  courts,  i.  7. 
expense  of,  i.  15. 

property  in,  transferred  to  commissioners  of  works  and  public  build- 
ings, i.  8. 
measurement  or  survey  of,  interlocutory  applications  for,  svp,  101. 

Business,  carryinpj  on,  by  defendant,  where,  i.  141,  il  30. 
by  bankrupt,  ii.  282. ' 
sale  of  goodwill  of,  ii.  282. 

Bye-Laws  of  corporations,  proof  of,  I.  489. 

C. 

CalliXO  on  the  cause,  i.  266. 

Cambridge,  rights  and  privileges  of  University  of,  preserved,  i.  55,  539. 

Canal  Companies,  liability  of,  as  carriers,  i.  871. 

Cancelling  agreements,  suits  for,  L  45,  ii.  12, 14. 

Capias  in  withernam,  in  replevin,  i.  404,  n. 

Carelessness.    See  Negligence. 

Cargo,  damage  to.  County  Court  jurisdiction  in  respect  of,  ii.  IGO. 
form  of  particulars  in  action,  svp.  177. 

Carriage  of  goods,  recovery  of  excessive  charge  for,  i.  741. 

Carrier,  action  for  goods  delivered  to,  L  507. 
lien  of,  i.  838,  840. 

liabili^  of,  for  goods  entrusted  to,  i.  857. 
delivery  to,  part  of  cause  of  action,  L  144. 

Carriers  Act,  i.  867. 

Case,  statement  of,  for  opinion  of  Court  of  Appeal,  i.  302,  ii.  1 13,  svp* 
129. 
re-statement  of,  i.  812. 
transmission  of,  to  Uie  master's  office,  svp.  130. 

of  copy,  to  the  opposite  party,  svp.  130. 
scale  of  costs  on,  sup,  278. 

case  in  ejectment  tar  the  opinion  of  the  judge  of  the  County  Court,  i. 
426. 
form  of,  sup.  222. 
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Cattle,  injuries  to,  from  defective  fencing,  i.  862. 
distraining  damage  feasant,  i.  387. 
injury  to,  by  dogs,  i.  849. 
liability  of  bailees  and  agisters,  i.  856. 
plaint  against  agister  of  cattle  for  loss  of  horse,  i.  855. 
liability  of  railway  companies  in  conyeyance  of,  i.  863. 

Cattle  Assurance  Act,  contribations,  premiums,  &c.  recoTcrablo  in 
the  County  Court,  i.  54. 

Cause,  calling  on  the,  i.  266. 

sent  for  trial  from  High  Court,  i.  444. 

Cause  op  Action,  meaning  of,  i.  30. 

jurisdiction  of  courts,  where  divided,  i.  27. 

cannot  be  divided  for  the  purpose  of  bringing  separate  suits,  i.  30. 

defence  that  cause  of  action  divided,  i.  638. 

generally  causes  of  action  may  be  joined  without  leave,  iup,  92. 

except  in  replevin,  i.  393. 

and  in  ejectment,  ttip.  92. 

and  in  action  by  trustee  in  bankruptcy,  tup.  92. 
where  it  arises  wholly  or  in  part,  i.  143. 
defence  that  cause  of  action  did  not  come  in  district,  i.  538. 
statement  of,  in  action  of  tort  remitted  to  County  Court,  i.  450, 

9up.  120. 
form  of  statement,  fv}),  231 . 

Certificate, 

for  costs  in  the  High  Court,  i.  119, 122. 

who  can  certify,  i.  120,  n. 

for  costs  in  actions  remitted  to  County  Court,  i.  138,  454. 

of  deposit  of  money,  sup,  131. 

form  ofyiu^,  171.  • 

of  satisfaction  of  debt  and  costs  by  imprisoned  debtor,  mp,  119. 

form  of  certificate,  jkui).  203. 

of  discharge  as  a  bankrupt  by  same,  tup.  118. 

form  of  certificate,  sup,  258. 
of  result  of  hearing  of  cause  sent  for  trial  from  High  Court,  i.  445. 

form  of,  tup.  197. 
of  appointment  of  trustee  in  bankruptcy,  i.  692. 
of  joint-stock  companies,  i.  611. 
under  Medical  Act,  i.  722. 
of  payment  of  money  under  order  from  foreign  district,  tup.  127. 

form  of,  in  case  of  money,  tup,  254. 

in  case  of  transfer  of  stock,  tujf.  254. 
of  deposit  of  security,  tup,  133. 

form  of,  tup.  255. 
of  registrar  on  matter  referred  to  him,  tup.  115. 
to  lie  in  office  seven  days,  tifp.  115. 

form  of  notice  of  inspection,  tup,  248. 
confirmation  or  variation  of,  tup.  115. 

form  of  certificate,  tup.  246. 
in  hankrttptcj/f 
that  registrar  trustee,  ii.  260. 

form  of,  ii.  261. 
of  appointment  of  trustee  by  creditors,  ii.  272,  274. 

form  of,  ii.  275. 
of  appointment  of  trustee  to  fill  vacancy,  ii.  279. 
of  no  receipts  or  payments  by  trustee,  ii.  285. 
of  judge  for  transfer  of  proceedings,  ii.  301. 
of  appointment  of  trustee  in  liqnidation,  ii.  398* 
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Cehtified  Copy,  proof  of  orders,  &c.  by,  i.  487. 
of  judgments,  sitp.  118. 
form,  sup,  16G. 

Certiorari,  removal  of  plaints  by,  i.  77, 211. 
in  what  cases,  i.  211,  214. 

refusal  of,  by  one  court  or  judge  to  be  final,  i.  88,  214. 
grounds  for  the  application  for  the  vmt,  i.  214. 
mode  of  application,  L  215. 
form  of  affidavit,  i.  215. 
imposition  of  terms,  i.  216. 
service  of  the  writ,  L  216. 
subsequent  procecdines,  i.  216. 
to  remove  judgments  of  the  County  Courts  into  the  High  Court  for 

tiie  purpose  of  obtaining  satisfaction,  i.  81,  812. 
removal  of  actions  of  replevin  by,  i.  392,  405. 

Cessation  of  previously-existing  courts  and  powers,  i.  5. 

CuALLBNGB  of  jurors,  i.  275. 
to  the  array,  i.  275. 
to  the  polls,  L  275. 

principal,  i.  276. 

to  the  favour,  i.  276. 

mode  of  objecting,  i.  276. 
grounds  of  challenge,  how  determined,  i,  276. 

Chambers,  sittings  in,  in  bankruptcy,  iL  211. 
form  of  summons  in,  sup,  155. 

Chancery,  power  of  court  conferred  on  County  Courts,  ii.  2. 
in  cases  of  partnership,  ii.  2. 
in  cases  of  charitable  trusts,  ii  2. 

in  cases  of  dissolution  of  literary  and  scientific  institutions,  ii.  2. 
for  payment  and  transfer  by  trustees^  ii.  20,  tup.  131. 
payment  of  legacy  into  court,  ii.  97,  98. 
auxiliaiy  juri«liction  of  County  Courts,  i.  45,  47. 

Chancery  Division  of  High  Court,  transfer  of  action  to,  when  juris- 
diction exceeded,  titp,  121. 
orders,  forms  and  rules  of,  when  to  be  used  by  County  Courts,  tup.  149. 

Change  in  Title,  notice  of,  sup.  103. 
forms  of  notice,  sujf.  301. 

Change  of  Parties  before  judgment,  tup,  107. 
after  judgment,  i.  317,  tup,  107. 

form  of  notice  of  change  of  plaintifif,  tup,  209. 

Change  of  Solicitor,  notice  of,  tup,  143. 
form  of  notice,  tup,  249. 

Change  of  Venue,  i.  232. 

in  actions  brou j^ht  by  officers  of  County  Courts,  L  232. 
in  o^er  cases,  i.  232. 

where  the  cause  can  be  more  conveniently  tried  elsewhere,  i.  232. 
form  of  order,  tup,  189. 

Charge  or  lien  on  estate,  suits  for  enforcing,  i.  45,  ii.  10,  30. 
charging  property  with  costs,  ii.  124. 

of  tenants,  compensation  may  be  obtained  from  County  Court,  tup,  45. 
may  be  assigned  to  land  improvement  commissioners,  tup,  46. 
may  be  granted  to  Governors  of  Queen  Anne's  Bounty  in  certain  cases. 

tup,  47. 
on  property,  with  intent  to  defraud  creditors^  a  misdemeanori  I  872. 
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Cu  ABIT  ABLE  Tbusts,  cquitablo  jarisdictioD  of  Connty  Court  in,!.  41, 
ii.  2. 

Chaiuties,  jurisdiction  of  County  Courts  in  respect  of  small,  ii.  2,  125. 
applications  by  private  persons,  ii.  127. 
proceedings  by  Attorney- General,  ii.  128. 
fees,  ii.  129. 

orders,  rules  and  forms  not  altered  by  <*Tlic  County  Court  Rules, 
1875,"  9UJK  81. 

Chastisement,  defence  of,  in  action  for  assault,  i.  795. 

Chattels,  taking  of,  in  execution,  i.  333. 
claims  to,  i.  373. 

title  to,  by  purchase  in  market  overt,  i.  825. 
assignment  of,  i.  913. 

Cheques,  action  on,  i.  779. 

defence  of  payment  by,  i.  5^4. 

by  cheque  of  third  person,  i.  54G. 
crossed,  i.  778. 

may  be  seized  under  execution,  i.  333. 
how  to  be  held  and  sued  upon,  i.  333. 
payment  out  of  court  by,  titjK  143. 

Chief  Clebk,  registrar  to  have  powers  of,  in  accounts  and  inquiries,  »Hp, 
113. 

Child,  liability  of  parent  for  goods  supplied  to,  i.  G31. 

Childben,  procuring  grant  of  administration  for,  i.  46. 

Choses  in  Action,  may  be  seized  in  execution,  i.  834. 

effect  of  Supreme  Court  of  Judicature  Act  on,  L  604,  918. 
in  suit  by  assignee  of,  name  of  assignor  must  be  stated  in  particulars, 
9up,  93. 

Chbistm as-day,  office  closed  on,  i.  11,  sup.  82. 

when  not  to  be  included  in  computation  of  time,  i.  66,  tup,  146. 
process  not  to  be  served  on,  i.  177,  snjf,  146. 

Chubch  Rates,  replevin  lay  in  case  of  distress  for,  i.  394. 

Cinque  Pouts,  admiralty  jurisdiction  of,  ii.  152, 151. 
transfer  to  Admiralty  Court  of,  ii.  108. 

City  of  London  Court,  i.  115. 
registry  of  judgments  of,  i.  117. 
issue  of  summons  in,  i.  147. 
service  of  summons  in,  i.  174. 

provision  ns  to  remuneration  of  officers  under  "  The  County  Courts 
Act,  1875,"  not  to  apply  to,  tup,  8. 

Civil  Law,  proceedings  in  Admiralty  Court  according  to,  iL  150. 

Claimant,  in  interpleader,  form  of  warrant  of  execution  against  goods  of, 
tup,  205. 

Claims  for  rent,  on  execution  against  goods,  i.  341,  t%ip,  122. 
for  damage  in  execution,  «?#/;.  122. 
to  goods  taken  in  execution,  i.  378,  tttp,  121. 
to  easement  or  licence,  i.  36,  37. 
admission  of,  1. 196,  268. 
for  contribution,  indemnity,  &c.,  tup.  288. 
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Claims— cofUinned. 

mutual,  in  case  of  sctroff,  i.  5CJ, 
notice  of  allowance  of,  sup.  114. 

form  of,  sup.  245. 
in  admiralty  cases,  in  rem  and  inpersonam^  ii.  150. 
against  bankrupt,  effect  of  adjudication  on,  ii.  315. 
against  third  parties  by  defendant  for  contribation,  indemnity,  &c., 
s^tp,  288. 
forms  of  notices  of,  sup.  309. 

Cleab  Days,  meaning  of,  sup.  81. 

Clebk,  where,  said  not  to  carrjr  on  bnsincss,  i.  142. 
agreement  for  services  of,  i.  714. 
parish,  yalidity  of  appointment,  question  of  title,  i.  38. 

Clerk  of  County  Court,  registrar  formerly  styled  clerk,  i.  3,  105. 
audit,  &c.,  of  accounts,  i.  23. 
See  Kegistkab. 

Clerkenwell,  a  metropolitan  court,  i.  IIG. 
issue  of  summons  in,  i.  146. 

Client,  costs  as  between  solicitor  and,  i.  162. 
in  admiralty,  i.  187. 
enforcing  or  setting  aside  agreements  between,  and  solicitor,  i.  140. 

Cloak  Boom,  liability  of  railway  company  for  luggage  left  in,  i.  862. 

Close  of  bankruptcy,  ii.  359. 

Club,  liability  of  members  of,  on  contracts,  i.  605. 

Coach,  liability  of  owner  of,  for  accidents,  L  809. 
for  lo68  of  goods,  L  859. 

Coachman,  liability  of,  as  gratuitous  carrier  of  a  parcel,  i.  855. 

Coal  Mine,  inquiry  as  to  conduct  of  managers  of,  i.  50. 

Cohabitation,  presumption  of  marriage  from,  i.  527. 

Collateral  rights  of  suing  in  the  County  Courts,  i.  53. 
contract,  CTidcnce  of,  i.  474. 

Collision,  claims  for  damage  by,  under  admiralty  jurisdiction,  ii.  160. 
form  of  particulars,  sup.  177. 
notice  of  defence  of  compnlwry  pilotage,  sup.  139. 


Commencement  of  action,  sup,  88. 
of  bankruptcy,  ii.  308. 

Commissioners,  liability  of,  for  negligence,  i.  817. 

Commitment,  order  of,  on  a  judgment  sammons,  i.  352,  ii.  107,  sup.  117, 
rules  relating  to,  sup.  117. 

form  of,  sup,  168. 

form  of,  under  judgment  of  High  Court,  sup.  257. 
for  contempt  of  court,  i.  79,  283 ;  ii.  105. 

form  of,  sup.  236. 
for  breach  of  oroer  in  nature  of  injunction,  ii.  106. 
notice  of  application  for,  sup,  120. 

form  01,  sup,  251. 

form  of  warrant,  sup,  252. 
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CouumiESiT^eoiitiHiicd. 

notice  of  application  for  discharge  from  cnstodr,  ii.  107. 

form  of,  iMjf,  252. 
order  of  discharge,  ii.  107. 

form  of,  $itp.  252. 
in  bankryptejf,  ii.  215,  21G. 
for  contempt,  iL  216, 291. 
application  for,  iL  290. 
to  what  prison,  ii.  20G. 
of  hankmpt,  ii.  289. 


application  for,  ii.  289. 
oraer  of 


committal,  iL  291,  299. 
warrant  of  conmiittal  for  contempt,  ii.  291. 

Committee  of  Ixspection,  in  bankruptcy,  ii.  263,  275. 
rcgnlations  as  to,  IL  276. 
power  of,  oyer  trustee,  ii.  279. 

to  meet  every  three  months  and  audit  tnu»tcc*8  accoonts,  iL  283. 
committal  for  non-deliyeiy  of  moneys  or  secnrities  to  tnistee,  ii.  333. 

Committee  of  Lunatic,  liability  of,  i.  605,  606,  n, 
power  of,  to  make  contracts,  i.  608.  * 
contribution  by,  i.  732. 

Common,  rights  of,  L  881,  n. 

Common  Law,  ordinaij  jurisdiction  of  county  courts  goTcmed  and  con- 
trolled by,  i.  58,  li.  2. 

doctrine  of,  in  case  of  mortgages,  ii.  10. 

could  not  compel  performance  of  personal  contracts,  ii.  14. 

in  case  of  partners,  ii.  21. 

when  concurrent  jurisdiction  at,  for  recoTery  of  land,  court  not  bound 
to  relicYC,  ii.  76. 

and  admiralty  jurisdiction,  ii.  146. 

contracts,  void  at,  ii.  530. 

Common  Law  Courts,  auxiliar}'  jurisdiction  of  County  Courts  to,  i.  48. 

CbMMON  Law  Procedure  Act,  1854,  application  of,  to  County  Courts, 
L  44. 
of  powers  of  inspection  and  discovery,  1.  239,  iL  14, 172. 
of  powers  to  attach  debts,  L  344. 

Common  Law  Procedure  Act,  1860,  provisions  of,  as  to  replevin, 
i.  302. 

Common,  Tenants  in,  joinder  of  in  replevin,  L  398. 
actions  of  ejectment  by,  i.  427,  938. 

Compani'es,  jurisdiction  in  winding  up,  L  46,  ii.  138. 

Companies  Acts,  1862  and  1867. 

orders,  rules  and  forms  under,  of  Chancery  Division  of  High  Court,  to 
be  adopted  in  County  Court,  svp.  149. 

Company,  Joint  Stock,  where,  said  to  carry  on  business,  i.  141. 
liability  of  members  of,  L  604. 

liability  of  members  of  unincorporated  companies,  i.  604. 
when  incorporated  by  special  act,  i.  608. 
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Company,  Joint  STOCK^continved. 
where  registered,  i.  609. 
fees,  i.  10,  22. 

petition  by,  in  bankraptcy,  ii.  242. 
proof  of  debt  by  agent  or,  ii.  352. 
See  Railway  Company. 

COMPAEISON  of  handwriting,  i.  483. 

Compensation  on  abolition  of  local  coarts,  i.  6. 

nnder  "  The  Agricultural  Holdings  Act,  1875,"  sttp.  30. 

three  classes  of,  sitp.  30. 

deduction  fi'om,  gup,  41. 

set-off,  sujt.  41. 

procedure  to  obtain,  tup.  42. 

appointment  of  referees  and  umpire,  tup.  42. 

by  county  court,  tup.  43. 
requisites  of  award,  tup.  43. 
mode  of  recovering  compensation,  tvp.  45. 
costs  to  be  in  discretion  of  court,  tujf.  45. 
power  to  obtain  charee,  tujt.  45. 
act  not  to  restrict  right  of  contract,  tup.  49.  , 

Complaint  to  Board  of  Trade  of  unseaworthiness  of  ships,  ii.  189. 
against  bailiff  of  foreign  court,  form  of  notice  of,  tup.  294. 

Composition  with  creditors,  ii.  371,  378. 

acceptance  of  offer  of,  in  bankruptcy,  ii.  297. 

notice  of  meeting  to  authorize  trustee  to  accept,  ii.  297. 

annulling  adjudication  thereon,  ii.  208. 

committal  of  bankrupt  for  contempt  thereon,  ii.  200. 

defence  of,  under  the  Bankruptcy  Act,  i.  593. 

recoTery  back  of  money  paid  by  way  of  undue  preference  under,  i.  743. 

Compromise  of  debts  and  claims  in  bankruptcy,  ii.  288. 

Comptroller  in  bankruptcy,  appointment  and  duties  of,  ii.  284,  286. 

Compulsion,  recovery  of  money  paid  by,  i.  741. 

Compulsory  Pilotage,  notice  of  defence  of,  tup.  139. 

Computation  of  time,  where  anything  is  required  by  rules  to  be  done 
within  twenty-four  hours,  i.  66,  t^tp.  146. 
for  giving  notice  of  appeal,  tup.  129. 
in  bankruptcy,  ii.  210. 

Concealment,  fraud  by,  i.  259. 

Concurrent  jurisdiction  of  the  County  Courts,  i.  50. 

of  High  Court  in  Admiralty  and  County  Courts,  ii.  161. 

Concurrent  writs  of  execution,  i.  323. 
warrants  of  commitment,  i.  360. 

Condition  precedent,  performance  of,  in  action  for  price  of  goods  bar- 
gained and  sold,  i.  654. 
non-performance  of,  defence  of,  in  actions  for  rent,  i.  694. 
in  action  for  not  deUvering  goods,  i.  662. 
in  action  for  personal  services,  i.  711. 

Conditional  Acceptance  of  bill  of  exchange,  i.  767. 

Conditional  Acknowledgment,  effect  of,  to  take  case  out  of  Statute 
of  Limitations,  i.  575. 
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Conditional  Tender,  iusnfficient,  i.  5C1. 

Conditions  of  sale  of  property,  ii.  88. 

Conduct  Money,  payment  of,  to  witnesses,  L  226. 

Conduct  of  proceedings,  wp,  144. 

Confession  of  claim,  i.  196,  mp.  147. 
form  of.  iup,  16 1. 
in  ejectment,  iup.  145. 
forms,  9up,  228. 

Confirmation  of  registrar's  certificate,  tvp.  115. 

Consent,  extension  of  jorisdiction  by,  L  33, 170,  tup,  147. 
mnst  be  signed  by  parties,  i.  33. 
to  judgment  under  the  County  Courts  Act,  1850,  tvp.  147. 
where  title  arises  incidentally,  1.  34,  267. 
form  of  consent,  tup,  190. 

consent  by  plaintiff  to  payment  by  instalments,  i.  184,  tvp.  80. 
adjournment  by,  tup.  145. 

fsnbstitution  of  third  person  as  defendant  by,  tup,  110. 
of  true  o\iiicr  or  reputed  ownership  in  bankruptcy,  it  SIO. 

Consideration,  proof  of,  for  warranty,  i.  671. 

defence  of  want  of,  to  action  on  promissory  note,  i.  750. 

to  bill  of  exchange,  i.  769. 
failure  of,  i.  770. 

Consolidated  Orders.    Sec  County  Court  Ruler,  1875. 
Consolidation  of  districts,  i.  4. 

Constables  and  other  peace  officers  to  aid  in  execution  of  warrant** 
against  goods,  i.  80,  821. 
power  of,  to  arrest  for  assaults  on  officers  of  conrts,  i.  70. 
in  felonies,  i.  790. 

Constitution  of  the  County  Conrts,  i.  1. 
constitution  of  the  courts  in  general,  i.  2. 
in  bankruptcy,  ii.  199. 
districts,  i.  4. 

cessation  of  previously-existing  conrts,  i.  5. 
court  houses,  offices  and  buildings  and  property  of  the  courts,  i.  7. 
time  and  place  for  holding  conrts,  i.  9. 
the  rcTenue  for  the  maintenance  of  the  conrts,  i.  12. 
accounts,  i.  23. 

Constructive  Fraud  in  agreements,  ii.  15. 

Contempt  of  Court,  how  punished,  1.  79,  283. 

for  neglect  to  obey  order  in  nature  of  an  injunction,  ii.  105,  tup,  119. 
by  a  person  acting  in  a  fiduciary  capacity,  tup,  110. 
in  bankruptcy,  ii.  280,  332,  333. 
warrant  of  commitment  for  contempt,  i.  283. 
form  of,  tup,  236. 

Contentious  jurisdiction  of  Probate  Court,  given  to  Coonty  Courts, 
i.  46,  il  100. 
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Continuance  of  action  hy  assignees  and  personal  representatives,  i.  236, 
sup.  107. 
in  case  of  bankruptcy  of  the  plaintiff,  i.  23G. 
by  surviving  parties,  sup.  107. 

CoNTBACT,  actions  on,  i.  462. 

form  of  particulars  in,  sup.  172. 

implied,  i.  503. 

proof  of  written,  i.  470,  478.    See  Evidence. 

under  Statute  of  Frauds,  i.  607.    And  see  TABLE  OP  Contents  to 

Vol.  I. 
of  joint-stock  companies,  i.  610. 
persons  severally,  or  jointly  and  severally  liable  on,  may  be  joined  as 

defendants  by  plaintiff,  at  his  option,  sup.  90. 
transfer  of  actions  of,  from  the  High  Court,  i.  43,  444. 
costs  in  actions  of,  in  the  High  Coart,  i.  119,  453. 

in  the  County  Courts,  i.  129. 
on  application  for  injunction  for  breach  of,  or  for  specific  performance 

of,  damages  may  be  awarded,  ii.  75. 
admiralty  jurisdiction  in  respect  of  contracts,  ii.  147. 
joint,  in  bankruptcy,  actions  in  respect  of,  ii.  336. 
power  to  order  rescission  of  or  secunty  for  performance  of,  under  '<  The 

Employers  and  Workmen  Act,  1875,"  sup.  39. 
form  of  undertaking  of,  sup.  309. 
right  of,  not  restricted  by  "The  Agricnltnral  Holdings  Act,  1875,*' 

sitp,  49. 

Contractors,  liability  of,  for  negligence,  i.  802,  818, 
Contradicting  Witness,  rule  as  to,  i.  495. 

Contribution,  action  for,  i.  730. 

claim  of,  by  defendant  against  third  parties  for,  sup.  288. 
form  of  notice  of,  sup.  309. 
may  be  filed  by  defendant  five  clear  days  before  return-day, 

sup.  288. 
party  served  with,  may  apply  to  judge  for  directions,  sup.  289. 

Contributory  negligence,  i.  802. 

Control  of  County  Courts  b^r  the  High  Court,  i.  87. 
of  trustee  in  bankruptcy,  ii.  279. 
by  comptroller,  ii.  286. 

Conversion,  proof  of,  in  action  for  detaining  goods,  i.  825,  831. 
by  act  of  disposition,  i.  831. 
by  detention,  i.  833. 
who  liable  for,  i.  834. 

Conveyance,  for  the  benefit  of  creditors,  an  act  of  bankruptcy,  ii.  226. 
fraudulent,  an  act  of  bankruptcy,  ii.  227. 
voluntary,  void  in  bankruptcy,  li.  317. 
by  way  of  foindnlent  preference,  void,  ii.  318. 

Conveyancing  Counsel,  when  to  be  named  in  order  for  sale  of  real 
property,  sup,  113. 

Conviction, 

of  witness  for  felony  or  misdemeanour,  proof  of,  i.  497. 
by  justice,  as  answer  to  action  for  assault,  i.  795. 
form  of,  for  offences  against  County  Court  Acts,  i.  87. 

Convicts,  effect  of  bankruptcy  of,  ii.  829. 
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Ck)PABC£K£B, 

ejectment  by  and  against,  i.  408,  933. 
forms  of  judgment  in,  tup,  223. 

Copies  of  Documents,  admissibilitj  of,  in  eridencc,  i.  486. 
payment  to  registrar  for,  tup.  143. 
m  admiralty  proceedings,  tup,  139. 
in  bankmptcy,  ii.  209. 
when  evidence,  ii.  216. 

Copyhold  Commissioxebs,  recovery  of  coats  of,  1.  49. 

CoPTUOLDS,  dealing  with,  in  bankruptcy,  ii.  231. 

Copyright  Designs  Act,  1876,  tup,  60. 

Copyright  of  designs,  piracy  of,  i.  63,  tup,  60. 

Cornwall,  jurisdiction  of  the  Stannaries  Court  of,  i.  55. 

Corporations,  where  said  to  "dwell,"  i.  141. 
contracts  on  behalf  of,  i.  607. 
assault  by  servant  of,  i.  791. 
use  and  occupation  of  premises  by,  i.  689. 
use  and  occupation  of  premises  under,  i.  689. 
service  of  summons  on,  tup,  96. 
gamii«hee  summon»  against,  may  bo  served  oa  an  ordinary  <:nmmons, 

tup.  290. 
compelling  production  of  books,  i.  240. 
ducoveiT  of  documents  of,  L  242. 
proof  of  bye-laws  and  proceedings  of  municipal,  i.  489. 
mtcrrogatories  by,  i.  250. 
may  act  in  bankruptcy  by  agent,  ii.  211. 

Corporeal  IIebeditaments, 

questions  of  title  to,  excluded  from  the  original  jurisdiction  of  the 

County  Courts,  i.  26. 
consent  to  give  jurisdiction,  i.  34,  svp.  147. 
form  of  conflcnt,  tup.  190. 

jurisdiction  under  "  The  County  Courts  Act,  1867,"  i.  36. 
costs  of  actions  in  which  title  to,  is  in  question,  i.  136. 
particulars  in  actions  involving  title  to,  1. 157. 

Cost-book  Principle,  liability  of  shareholders  in  mining  companies 
conducted  on,  i.  606. 

Costs  of  proceedings  in  County  Court,  i.  75. 

apportioned  between  the  parties  as  the  judge  thinks  fit,  i.  75,  295. 
in  default  of  special  direction  abides  the  event,  1.  75,  133,  265,  295. 
but  costs  for  professional  assistance  and  of  witnesses  must  be 
applied  for,  i.  266. 
execution  tor,  may  issue  as  for  debt,  i.  76. 
award  of,  to  defendant,  where  plaintiff  does  not  appear,  i.  76, 266, 272, 

t^ip,  108. 
apportionment  of,  against  several  defendants,  vip,  109. 
where  no  jurisdiction,  i.  76,  286. 

of  the  day,  on  adjournment,  to  be  costs  in  cause,  tup,  146. 
scale  of,  tup.  273. 
corrections  in,  t^tp,  291. 
taxation  of  costs,  i.  296. 
treble  costs  to  be  allowed  to  defendant  in  second  action  for  the  same 

cause,  i.  76. 
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Costs — eontinved, 

costs  in  actiona  for  anything  done  in  pnrsaance  of  Coanty  Coarts  Act, 

i.  86. 
taxed  by  registrar,  i.  74,  295,  tiip.  142. 

taxation  may  be  reviewed  by  the  judge,  i.  74,  tup.  142. 
between  solicitor  and  client,  i.  74. 

taxation  of,  hj  registrar,  i.  74. 
of  counsel  and  solicitors,  i.  71. 
former  provisions,  i.  71. 

recommendation  of  County  Court  Commissioners,  i.  72. 
committee  of  judges  empowered  to  frame  scale,  i.  74. 
existing  scale  in  actions,  »up.  269. 
amended,  s^ip,  291. 
of  witnesses,  s^ip,  142. 
security  for  costs,  i.  75. 

in  actions  of  tort  in  Superior  Court,  i.  43. 
where  plaintiff  does  not  reside  in  England  or  Wales,  tup,  88. 
but  solicitor's  undertaking  may  be  given,  «?//;.  88. 
form  of  bond,  snp.  295. 

in  actions  by  infants,  tup.  90. 

forms  of  undertaking,  tup.  170. 
of  the  election  to  sue  in  the  County  Courts  in  reference  to  the  right  or 
liability  to  costs,  i.  118. 

(1)  The  general  right  to  costs  in  actions  begun  and  ended  in  the 

Uieh  Courts,  i.  51, 118. 
the  puiintiff's  right,  i.  118. 
the  defendant's  right,  i.  127. 

tSee  Cbbtipicatb  fob  Costs. 

(2)  The  right  to  costs  in  actions  begun  and  ended  in  the  County 

Courts,  i.  127. 
amount  of  costs,  i.  128. 

costs  where  the  debt  or  damage  does  not  exceed  20Z.,  i.  128. 
where  the  debt  or  damage  claimed  exceeds  20/ ,  i.  129. 
scale  of  costs,  t^tp.  269. 
treble  costs  for  defendant  under  "  The  County  Courts  Act, 

1850,"  i.  136. 
costs  in  actions  of  ejectment  and  actions  in  which  the  title 

to  any  corporeal  or  incorporeal  hereditament   is   in 

question,  i.  136,  tup,  142. 
in  actions  to  recover  possession  of   tenements   and  in 

replevin,  i.  137,  tup,  142. 
execution  against  plaintiff  for,  tup.  113. 
in  actions  for  judgment  by  default,  1.  189. 

(3)  Costs  in  actions  sent  for  trial  or  removed  from  the  High 

Court  to  the  County  Conrts,  137,  453,  tup.  142. 
actions  of  contract  removed  into  the  County  Court,  i.  138, 446. 
actions  of  tort  removed  into  the  County  Courts,  L  138, 448. 

(4)  Costs  in  actions  removed  from  the  County  Courts  to  the 

High  Court,  i.  139. 
for  unnecessary  prolixity  of  further  particulars,  tup.  94. 
costs  on  payment  of  money  into  court,  i.  199,  tup.  108. 
after  notice  of  defence  under  '*  County  Courts  Act,  1875,"  tup.  289. 

to  defendant  where  plaintiff  does  not  recover  more  than  is  paid 
into  court,  I  200. 

where  plaintiff  does  not  appear  at  trial,  i.  272,  tup,  108^ 
form  of  order  for,  tu^,  802. 
for  misjoinder  of  plaintH^  nfp.  90. 
costs  on  certiorari,  i.  218. 
costs  in  actions  by  execntorB  and  administrators,  i.  287. 

D.C.C.  C  C 
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Copts  -  continued, 

costs  on  discontinatnof ,  nr/>.  145,  289. 

costs  on  disclaimer,  tup.  102. 

costs  on  admission  by  defendant,  imp,  103. 

costs  on  acceptance  of  money  paid  into  conrt^  #v/.  108. 

of  counter-claimants,  iup.  291. 

of  intcrroi^atories,  iup.  105. 

of  inspection,  ii.  61),  $tip.  105. 

of  proving  docoments.  after  notice  to  admit,  ntp,  106. 

costs  of  new  trial,  i.  301,  mp,  129. 

scale  of,  tHp.  274. 
costs  on  ap|)eal,  i.  lU  I. 
costs  of  counter  claim,  tup.  143. 
costs  of  execution,  i.  331),  »vp,  116. 
(tosts  of  wai rant  allowed  though  nnpnxInctiTe,  wnp,  143. 
costs  of  application  for  attachment  of  debts,  i.  345,  $itp.  125. 
costs  on  orders  of  commitment  on  judgment-sammons^  mp,  119. 
costs  in  rcplerin,  i.  406,  *vp.  124. 
of  high  bailiff  in  interpleader  proceedings,  twp.  1£2. 
on  orders  for  recovery  of  possession  of  tenements,  i.  420,  #»/ic  IISL 
in  ejectment,  »up.  1 13. 
scale 

under  "  The  County  Conrts  Act,  1875,''  inp,  8,  269. 

schedule  of  costs  in  the  High  Court,  i.  456. 
of  copyhold  commissioners,  recoverable  in  County  Courts,  i.  49. 
of  reference  and  appeal  under  **  The  Aghcaltaral   Holdings   Act, 

1875,"  9vp.  44. 
against  claimant  in  interpleader,  tmp,  122. 

%nder  **  The  County  Courts  Act,  1865," 
general  rule  as  to,  ii.  119. 
costs  out  of  the  estate  or  fimd,  ii.  119. 
l>ctween  party  and  party,  ii.  120. 

costs,  charges  and  ex})ense8  in  the  case  of  trustees,  ii.  120. 
of  partition  suit,  ii.  17. 
nndertakiog  by  next  friend  to  pay,  $up,  89. 

form  of,  tvp.  170. 
on  stay  of  proceedings,  ii.  61. 
of  affidavits  not  in  conformity  with  rules,  disallowed  on  taxatioo, 

tup.  146. 
costs  to  creditors,  ii.  124,  tup.  114. 
interest  on  costs,  ii.  124. 
charging  property  with  costs,  ii.  124. 

nnder  the  Friendly  Societies  and  other  acts,  i.  186,  tup.  29,  32. 
in  winding-up  societies,  ii.  140. 
in  probate  and  administration  cases,  ii.  197. 

in  admiralty  eatet,  ii.  183. 
scale  of,  in  actions  in  rem,  tnp.  291. 
where  proceedings  unnecessarily  taken  in  High  Court  of  Admiralty, 

ii.  161. 
for  failure  to  give  notice  of  defence  in  suit  for  coULuoo,  tup.  139. 
security  for  costs  on  transfer  of  suits,  ii.  167. 
of  assessors,  ii.  174,  tup.  139. 

in  bankruptcy^  ii.  405. 
general  provisions  as  to,  ii.  405. 
scale  of,  it  406. 

in  liquidation  by  arrangement,  ii.  413. 
of  proceedings  in  the  first  instance,  11.  241. 
costs  of  witnesses,  ii.  217. 
of  receiver  or  manager  on  dismissal  of  petition,  ii.  262 
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CoBTS^  eanfinued, 
in  bankryptcy-^contluncd. 
of  tnistee,  ii.  287. 
in  case  of  joint  estate,  ii.  287. 
of  appeal  on  bankraptcy,  ii.  303. 
of  prosecutions  for  frauds,  ii.  419. 

Counsel,  employment  of,  in  the  Coonty  Conrts,  i.  69. 
befoffe  trial,  i.  222. 
appearance  by,  i.  268. 

notice  of  employment  of,  nnnecessary,  i.  223,  sv/f,  108. 
remoneration  of,  i.  7 1 . 
allowance  of  fees  of,  i.  74. 
scale  of  fees  to,  svp.  270. 
where  less  than  5/.  claimed,  ^ip.  291. 
solicitor  may  appear  without,  in  bankruptcy,  ii.  211. 
but  motions  by,  have  precedence  in  bankruptcy,  ii.  213. 
charges  for,  not  allowed  for  applications  in  bankruptcy  nnless  sanc- 
tioned by  committee  of  inspection  or  by  court,  iL  288. 

Counter  Claimant,  may  obtain,  or  be  ordered  to  pay  costs,  ttvp.  291. 

Counter  Claims  by  defendant,  ttip.  100. 
need  not  sound  in  damages,  tup.  288. 

statement  of,  to  be  filed  seven  days  before  return  day,  sup.  100 
to  contain  particulars,  sup.  288. 
defendant  may  apply  to  add  parties  to,  tup.  288. 
plaintiff  may  apply  for  disallowance  of,  tvp.  100. 
registrar  may  postpone  trial  on  account  of,  tup.  100. 
may  be  tried  by  independent  action,  tup.  109. 
defendant  may  have  judgment  for  balance  on,  tup.  109. 
form  of  judgment  where  counter-claim  is  snccessful,  tup,  302. 
scale  of  costs  as  to,  tttp.  143. 
amended,  tup.  291. 

Counties,  boondaries  of,  when  adjoining  the  sea,  ii.  146,  n. 
division  of,  into  districts,  i.  3. 

County  Court,  tee  pattim, 

a  court  of  ancient  jurisdiction,  i.  2. 

old  County  Court  to  continue  to  be  holden  for  other  purposes,  i.  3. 
meaning  of  words  ''  County  Court,"  1.  116. 

notice  of  action  for  anytning  done  in  pursuance  of  Coonty  Court 
Acts,  i.  85,  160. 

County  Courts  Act,  1876,  tup.  3. 

in  what  cases  plaintiff  may  require  defendant  to  give  notice  of  inten- 
tion to  defend,  tup.  3. 

costs  on  payment  into  conrt  after  notice  to  defend,  tttp,  289. 

judgment  for  default  of  appearance,  tup,  4. 

summonses  to  witnesses,  tup,  6. 

service  of  summonses,  tup,  6. 

proof  of  service,  tup,  5. 

power  of  judge,  on  ea  parte  ^>plication8y  to  make  orders,  &e.  in, 
pending  proceedings,  tup.  6. 

appointment  of  assessors  to  sit  with  judge,  tup.  6. 

appeal  may  be  made  within  eight  days,  by  ew  parte  motion  to  eonrt 
or  jndge,  tup,  7. 

remuneration  of  ofScers  under  act,  tup.  8. 

provisions  not  to  apply  to  City  of  London  Conrt,  tvp,  8. 

power  to  frame  mles,  orders  and  scale  of  costs,  tup.  8. 

appointment  of  hi^h  bailiff  as  re^hrtrar,  to  vacate  former  office,  tup.  9. 

no  appeal  from  judgment   of  High  Conrt  affirming  judgment  of 
County  Court,  without  permission  of  judge  of  High  Conrt,  tup,  9. 

CC2 


362  INDRX. 

County  Courts  Act,  \%7b^continved, 

in  an  uppe&l  against  admiralty  case  tried  with  assessors  in  County 

Court  elder  brethren  of  Trinity  Hoose  to  be  snmmoned,  m^.  9. 
repeal  of  enactments,  ti^p,  9,  12. 
commencement  of  act,  tftp,  9. 
schedule  of  forms,  9Vp.  10. 

County  Court  Rules,  1875,  tup,  81. 

table  of  contents  of,  tup.  53. 

operation  of,  to  commence  on  2nd  November,  1875,  inp,  81. 

interpretations,  tup.  81. 

court  and  offices,  tup,  82. 

officers,  tup.  83. 

receiver,  tup.  87. 

commencement  of  action,  tup.  88. 

parties,  t^tp.  90. 

joinder  of  causes  of  action,  tun.  92. 

particulars  and  statement  of  claim,  tup,  93. 

plaint  note  and  summons,  tup,  94. 

special  defences,  tup,  98. 

connter-Krlaims,  tup.  100. 

interlocutory,  and  interim  orders,  &c.,  tup.  101. 

discontinuance,  tup.  102. 

disclaimer,  tup,  102. 

admission,  tup.  102. 

payment  into  court,  tup.  102. 

discovery,  inspection  and  admission,  tup,  104. 

evidence,  tup.  106. 

change  of  parties,  tup,  107. 

trial,  tup,  108. 

amendment,  tup,  109. 

judgments  and  orders,  tup,  110. 

enforcement  of  judgment  and  orders,  rup.  116. 

actions  remitted  from  or  transferred  to  High  Court,  tup,  120. 

interpleader,  tup.  121. 

replevin,  tup,  123. 

arbitration,  tup,  124. 

attachment  of  debts,  tup,  1 24. 

proceedings  by  and  against  executors  and  administrators,  tup,  125. 

transmission  of  process  and  proceeds  of  warrants  to  and  from  foreign 
districts,  t^ip,  127. 

funds,  tup,  127. 

new  trial,  tup,  128. 

appeal  by  special  case,  tup,  129. 

security,  tup,  181. 

proceedings  under  Trustees  Relief  Act,  Trustee  Acts,  and  for  mainte- 
nance and  advancement  of  infants,  tup,  131. 

assessors,  tup,  184. 

admiralty  actions,  tup,  135. 

"  Agricultural  Holdings  Act,  1876,"  ttip.  140. 

pro^edings  under  Friendly  Societies  Act,  tup,  141. 

costs,  tup,  142. 

practice,  tup,  143. 

amendment  of  preceding  orders,  tup.  148. 

«  Companies  Acts,  1862  &  1867,"  "  Industrial  and  Provident  Societies 
Act,  1862"  and  *<  Building  Societies  Act,  1875,"  tup.  149. 

proceedings  not  referred  to  in  foregoing  rules,  tup,  149. 

forms,  tup,  150. 

allowance  to  witnesses,  tup.  268. 

scale  of  costs,  tup.  269. 

court  fees,  tup,  275. 
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County  Court  Kules,  1876,  tvp,  287. 

to  come  into  operation  on  drd  of  April,  1876,  tup.  326. 

Court,  constitution  of  conrts  in  general,  i.  2. 

surrender  and  merger  of,  of  lords  of  manors,  &c.,  L  6. 

and  of  local  courts,  i.  6. 
property  of,  i.  8. 
revenue  of,  i.  12. 

time  and  place  for  holding,  i.  9,  8vp.  82. 
powers  and  duties  of  judge  as  to  holding,  i.  92. 
where  plaints  to  be  entered,  i.  140. 
contempt  of,  how  punished,  i.  79. 
officers  of,  i.  101,  tup.  83. 
payment  into,  i.  199,  594,  tup.  103. 
of  Bankruptcy,  description  of,  ii.  201,  277,  n. 

general  powers  and  jurisdiction  of,  ii.  203. 

time  of  sittings,  ii.  21 1. 

Court  Fees,  Schedule  of,  tup.  275. 

Court  Houses,  i.  7. 

property  in,  &c.  transferred  to  Commissioners  of  Works  and  Public 
Buildings,  i.  8. 

Court  of  Passage,  at  Liverpool,  ii.  158,  n. 

Covenant,  particulars  in  actions  for  breaches  of,  i.  157. 

judgment  in  actions  for  penalties  to  secure  the  performance  of,  i.  158. 
on  application  for  injunction  for  breach  of,  or  for  specific  performance 

of,  damages  may  be  awarded,  ii.  75.  • 

breach  of,  by  landlord,  tup,  41.       * 

Coverture,  defence  of,  i.  523. 
of  the  plaintiff,  i.  523. 
of  the  defendant,  L  524. 
notice  of,  i.  526,  tup.  99. 

form  of,  tup.  183. 
proof  of,  i.  626. 

in  answer  to  the  Statute  of  Limitations,  i.  584. 
proceedings  where  a  woman  obtains  judgment  on  the  ground  of, 

tup,  120. 
effect  of,  on  negotiable  instruments,  i.  753. 
See  Husband. 

Credit,  giving,  in  ]Muticulars  of  demand,  i.  156. 
payments  by  saving,  in  account,  i.  557. 
not  expired,  defence  of,  i.  535. 
proof  of  sale  on,  i.  536. 

Creditor, 

petitioning,  in  bankruptcy.    See  Petitioning  Creditor. 

Creditors,  advertisements  for,  in  administration  matters,  tttp.  114. 
need  not  prove,  unless  served  with  notice,  tvp.  114. 
to  produce  security,  tup.  1 14. 

failing  to  complv  with  rules,  to  have  no  costs  of  proof,  tttp,  114. 
may  send  in  claim  two  days  before  adjudication,  tup.  115. 
allowance  of  interest  to,  tup.  144. 
in  case  of  deficiency  of  assets,  same  rule  as  to  secured  and  unsecured 

creditors  to  apply  as  in  bankruptcy,  tup.  33. 
frauds  upon,  i.  372. 

arrangement  and  composition  with,  defence  of,  i.  593. 
continuance  of  action  for  the  benefit  of,  of  bankrupts,  i  236. 
suits  by,  i.  45,  ii.  6. 
how  commenced,  ii.  31. 
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CtLEDlTOUa— CO  nti  fined. 

form  of  particnlars,  sup.  174. 
proof  of  claims  by,  tap.  1 14. 
notice  to,  to  prove,  fup.  114. 

form  of,  sup.  245. 
notice  to,  of  allowance  of  claim,  sup.  115. 

form  of,  sup.  245. 
costs  of,  of  proving  debts,  ii.  124,  sup.  114. 
representation  of,  in  bankruptcy,  by  agent,  ii.  212. 
assignment  for  tbe  benefit  of,  an  act  of  bankmiiCcy,  ii.  227. 
meetings  of  creditors, 

first,  ii.  263. 

subsequent,  ii.  206.    See  Meetings  op  Creditous. 
creditor's  trustee,  ii.  273.    See  Trustee. 
ontrol  of  trustee  by,  ii.  27l>. 
directi<^n8  to  trustee  by,  ii.  279. 
l)roof  by,  ii.  342. 
secured,  proof  by,  ii.  346. 

joint,  ii.  354. 
dividends  to,  ii.  353. 

Criminal  Conversation,  actions  for,  excluded  from  the  jurisdiction  of 
the  County  Courts,  i.  26,  33. 
action  now  abolished,  i.  33. 

Criminate,  rules  as  to  answering  interrogatories,  tending  to,  L  252. 

Cross  Actions  in  admiralty,  tup.  137. 

CROSft-EXAMiNATioN  of  witness,  i.  404.    See  Examination. 

Cross  Judgments,  in  case  of,  execution  to  issue  for  balance,  i.  322. 

Cross  Suits,  under  admiralty  jurisdiction,  i¥p.  137. 

Crossed  Cheques,  l  778. 

Crown  Lands,  provision  as  to,  under  "The  Agricultural  Holdings  Act, 
1876,"  sup.  47. 

Custody,  application  for  discharge,  ii.  106,  sup.  145. 
notice  of,  ii.  107. 

form  of,  sup.  252. 
order  of  discharge,  svp.  108. 

form  of,  sup.  252. 
proper,  of  documents,  i.  470. 

documents  produced  from  pro]ier,  appearing  genuine  and  not  objected 
to,  may  be  read  without  further  proi)f,  sup.  106. 

Custom,  questions  of,  not  excluded  from  the  original  jurisdiction  of  the 
Omnty  Court,  i.  38. 
evidence  of,  admissible  to  explain  contracts,  i.  475. 
rights  under  local,  i.  805,  n. 

Custom  of  the  Country,  particulars  of  claim  against  tenant  for  not 
cultivating  according  to,  i.  684. 

Customs,  jurisdiction  of  the  County  Court  in  matters  connected  with  the, 
i.54. 

D. 

Damage  Feasant,  action  of  replevin  in  case  of,  i.  27,  387,  ivp.  123. 
evidence,  i.  008. 

abuse  of  distress  makes  distrainor  a  trespasser,  i.  824. 
judgment,  i.  407,  »t/p.  123. 
See  Replevin. 

Damage  to  Ship,  admiralty  jurisdiction  respecting,  ii.  148,  160. 
form  of  particulars  in  action,  tup.  177. 
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Damages,  in  contracts,  generally,  i.  514. 

in  action  against  parchaser  for  not  accepting  good^,  i.  660. 

by  Tcndce  against  vendor  for  not  delivering  goods,  i.  664. 

in  action  for  breach  of  warranty,  i.  670.  * 

of  horses,  i.  676. 

in  actions  for  fraudulent  representations,  i.  680. 

in  actions  for  work  and  labour,  i.  710. 

in  actions  for  assault,  i.  791. 

in  actions  for  wrongfully  taking  goods,  i.  836. 

in  actions  for  negligent  driving,  i.  848. 

in  actions  against  carriers,  i.  874. 

in  detinne,  snp.  147. 

claim  to,  on  interpleader,  i.  .^73,  snp.  122. 
form  of  orders,  tttp.  203. 

claim  to,  on  adjudication  on,  a  bar  to  other  claims,  i.  373. 

in  replevin,  i.  407. 

in  action  on  replevin  bond,  i.  410. 

in  actions  respecting  easements,  i.  901. 

the  only  remedy  at  common  law  for  non-performance  of  contracts, 
ii.  14. 

High  Coort  and  Connty  Court  ma^  award,  in  addition  to  or  in  substi- 
tution for  specific  performance,  li.  14. 

inapplicable  to  orders  in  the  nature  of  injunctions,  ii.  23. 

power  to  award,  in  equitable  proceedings,  ii.  75,  tup.  1 13. 

in  admiralty  cases,  ii.  148, 149. 

Dangebous  Animals,  liability  of  keeper  of,  1.  812,  849. 

Date  of  warrants  of  execntion,  i.  322. 
of  warrants  of  commitment,  sttp.  118. 
of  warrants  to  give  possession  of  tenements,  i.  415. 
of  petitioning  creditor's  debt,  ii.  225. 

Day,  costs  of  the,  on  adjournment  of  cause,  »vp.  146. 
Db  bene  esse,  examination  of  witnesses,  »np.  107. 

Death  of  one  or  more  of  several  plaintiffs  or  defendants  before  judgment, 
not  to  abate  the  suit  if  the  cause  of  action  survives,  Mvp.  107. 
scire  facias  in  consequence  of,  after  judgment,  tup,  107. 
effect  on  appeal,  of  death  of  respondent,  i.  312. 
proceedings  in  ejectment  on  death  of  parties,  i.  939. 
effect  of  death  of  parties  in  action  for  personal  services,  i.  708,  715. 
abatement  of  suit  in  equity  by,  ii.  100. 
of  bankrupt,  ii.  304. 
of  trustee  in  bankruptcy,  ii.  277. 
of  the  judge,  adjournment  of  the  court  in  consequence  of,  i.  11. 

appointment  of  deputy  not  vacated  by,  1.  99. 
of  registrar,  i.  1 10. 
of  high  bailiff,  i.  113. 
of  bankrupt  or  his  wife,  depositions  evidence,  ii.  216. 

Debt,  form  of  particulars  in  action  for,  tvp.  171. 

petitioner's,  in  bankruptcy,  amount  and  nature  of,  ii.  224. 
staying  proceedings,  when  debt  denied,  ii.  255. 

Debtobs,  oommitment  of,  on  judgment  summonses,  i.  852,  tup,  116. 
punishment  of  fraudulent,  i.  372. 
arrangement  and  composition  by,  i.  593. 

Debtors  Act,  1869,  provisions  of,  for  commitment  of  judgment  debtors, 
i.  352. 
rules  under,  tup,  116. 

Debtob*8  Summons,  an  act  of  bankruptcy,  ii.  831. 
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Debts,  jarisdiction  of  the  County  Court  in  respect  of,  L  26,  29. 

extended  to  601.,  i.  28. 

payment  of,  by  instalments,  i.  68,  fup.  112. 

adifiission  of,  i.  08,  195,  268,  tup.  103. 
form  of,  sitp.  240. 
attachment  of,  i.  844,  sup.  124. 
punishment  where  debts  fraudulently  incurred,  i.  872. 
payment  of,  defence  of,  in  action  against  administrator,  &c.,  i.  639. 
defence  of  outstanding,  i.  640. 
set-off  of,  i.  566. 

equitable  jurisdiction  in  reference  to,  ii.  6. 
proof  and  allowance  of,  sup.  114. 
certificate  of  registrar  as  to,  sup.  115. 
form  of  certificate,  tup.  246. 
interest  on,  ii.  93,  100,  sup.  144.- 
form  of  order,  sup.  242. 
costs  of  proving,  ii.  124. 
tit  bankruptcy  t 
declaration  of  inability  to  pay,  an  act  of  bankruptcy,  ii.  230. 
due  to  bankrupt  in  course  of  trade  withiu  the   reputed  ownership 
clause,  it  309. 

proof  of,  ii.  342. 
description  of  debts  proveable,  ii.  342. 
dividends  upon,  ii.  353. 
interest  on,  ii.  354. 

priority  of  certain,  ii.  357. 

Deceased  person,  memorandam  by,  how  far  evidence,  i.  471. 

Decisions  of  the  conrt,  how  enforced,  i.  80,  sup.  1 16. 

Declaration  by  witness  instead  of  oath,  i.  481. 

of  persons  as  to  destruction  of  documents,  admitted  in  evidence,  i.  486. 
of  inability  to  pay,  an  act  of  bankruptcy,  ii.  230. 

Deduction  from  wages,  i.  719. 

from  compensation  to  tenant  under  "  The  Agricultural  Holdings  Act, 
1875,"  sup.  41. 

Deeds,  acknowledgment  of,  by  married  women,  jurisdiction  of  the  County 
Court  in  respect  of,  i.  50,  ii.  142. 
form  of  prayer  for  injunction  to  restrain  action  to  recover,  ii.  39. 
summons  for  production  of,  by  witnesses,  i.  225. 
interlocutory  order  to  produce,  sup,  101. 
order  for  preparation  and  execution  of,  sup.  113. 
possession  of,  by  trustee  in  bankruptcy,  ii.  331. 

Default  Summons,  sup.  S. 
definition  of,  sup.  81. 
form  of,  sup.  156. 

under  Bills  of  Exchange  Act,  sup.  1 58. 
affidavit  to  obtain,  sup.  3. 

form  of,  sup,  156. 
form  of  plaint  note,  sup.  152. 

under  Bills  of  Exchange  Act,  sup.  153. 
form  of  letter  to  accompany  summons  for  service  in  foreign  district, 

mp.  293. 
high  bailiff  to  send  notice  of  service  of,  to  plaintiff  within  two  days, 

sup.se. 
form  of  notice,  sup.  294. 
may  be  served  by  solicitor  or  clerk,  sup.  89. 
form  of  notice  by  solicitor,  sup.  296. 
affidavit  of  service  by  solicitor,  sup.  89. 
form  of  affidavit,  sup.  296. 
may  be  served  on  defendant  where  met,  sup,  97. 
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must  be  served  within  six  months,  sup.  97. 

where  husband  and  wife  are  co-defendants,  service  on  hosband  is  good 

service  on  wife,  sujf.  97. 
forms  of  notice  of  tnal,  tup,  293. 
proceedings  on,  where  neither  partj  appears,  tup.  108. 
where  only  plaintiff  appears,  sup.  108. 
where  only  defendant  appears,  sup.  108. 

after  judgment  on,  no  order  need  be  drawn  ap  or  served,  sup.  112. 
may  be  exchanged  for  ordinary  summons,  sup.  143,  291. 
judgment  not  to  be  signed  after  six  months  from  service,  sup.  97. 

Defeasible  property,  in  bankruptcy,  ii.  327. 

Defects  in  proceedings,  amendments  of,  i.  281,  sup.  109. 

Defence,  in  action  for  goods  sold,  i.  517. 
notice  of,  in  what  cases,  i.  201,  sup.  4,  99. 
of  compulsory  pilotage  in  action  for  collision,  sup.  139. 
defence  of  possession,  i.  797. 
counter-claims,  s^up.  100. 

affidavit  of,  by  defendant  residing  twenty  miles  from  court,  sup.  101. 
See  also  Special  Defences. 

Defendant,  costs  of,  in  the  Superior  Courts,  i.  127. 

summons  to  be  issued  in  general  where  defendant  dwells  or  carries  on 

business,  i.  140. 
or  where  recently  resided,  i.  142. 
place  of  business  of,  i.  141. 

several  defendants,  proceedings  against,  i.  155. 
service  on,  sup.  86,  94. 

when  out  of  England,  sup.  147. 
service  on  one  of  several,  jointly  liable,  i.  180. 
residence  of,  to  be  given  on  entry  of  plaint,  i.  153,  sup.  88. 

except  when  plaint  issued  by  leave,  defendant  residing  within 
district,  when  service  to  be  personal,  sup.  88. 
description  of,  when  christian  name  unknown,  i.  153. 
proceedings  of,  on  service  of  summons,  i.  195,  sup.  98. 
removal  of  proceedings  by,  and  objection  to  jurisdiction  by,  i.  42,  21 1, 

sup.  99. 
security  by,  sup.  99. 

appointment  of  guardian  of  infant  defendant,  sup.  90. 
proceedings  when  defendant  does  not  appear  on  Uie  trial,  i.  270,  sup, 

108. 
proceedings  when,  appears  and  admits  claim,  i.  268,  sup.  108. 

when  defendant  only  appears,  i.  272,  sup.  108. 
form  of  order  for  costs,  sup.  302. 
on  default  sunmions,  sup.  108. 

may  obtain  costs  in  case  of  misjoinder  of  plaintiffs,  sup.  90. 
may  within  three  days  obtain  further  particulars,  sup.  93. 
every  person  may  be  joined  as,  against  whom  right  to  relief  is  alleged 

to  exist,  sup.  90. 
order  maj  be  made  to  prevent  a  defendant  from  incurring  expense  by 

attending  proceedings  where  he  has  no  interest,  sup.  90. 
persons  severally,  or  jointly  and  severally,  liable  on  a  contract  may  be 

joined  by  plamtiff  at  his  option,  sup.  90. 
executor,  aidministrator,  or  trustee  may  be  sued,  without  adding  per- 
sons beneficially  interested,  sup.  90. 
but  parties  beneficially  interested  may  be  added  at  any  stage  of 
the  proceedings,  sup.  288. 
infant  may  defend  action  by  guardian,  sup.  90. 
appointment  of  guardian  at  trial,  sup,  108. 
form  of  appointment,  sup,  195. 
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Defendant— fo«fi  «?/e<f. 

married  woraan  may,  by  leave  of  registrar,  sue  withoat  husband  or 
next  friend,  svp.  90. 

registrar  may  require  security,  tvp.  90. 
where  numerous  parties  have  the'  same  interest,  either  may  sue  or  be 

authorized  to  defend,  tup.  90. 
intiTlocutory  application  for  leave  to  defend,  ##//>.  90. 
death  of  one  of  several  before  judgment,  i.  236,  svp,  107. 

after  judgment,  tup.  107. 
substitution  of  another  person  as,  i.  281,  svp,  107. 
insufficient  description  of,  sup,  110. 
misjoinder  of,  sup.  1 10. 
judgment  for,  i.  286. 

form  of,  stip.  160. 
on  counter-claim,  sup.  109. 

form  of,  svp.  .302. 
in  replevin,  svp.  123. 

form  of,  sup.  233. 
judgment  for  and  against  defendant  executor,  &c.,  i.  287,  snp.  126. 
judgment  against  executors  of  deceased  defendant,  swp.  107. 
new  trial  by,  where  he  has  not  appeared  on  first  trial,  svp,  109. 
partners  may  be  sued  in  name  oi  firm,  svp.  90. 

form  of  notice  to  partners,  sup.  185. 
in  ejectment  all  persons  alleged  to  be  in  possession  to  be  defendants, 

sup.  91. 
claims  by  or  against  executor  or  administrator  may  be  joined  with. 
claims  by  or  against  them  personally  in  respect  of  same  estate,  svp.  92. 
claims  by  or  against  husband  and  wife  may  be  joined  with  claims  by 

or  against  cither  separately,  svp.  92. 
lunatic  may  be  sued  by  committee  or  guardian,  svp.  92. 
defendant  m  ejectment  may  obtain  leave  to  defend  on  behalf  of  others 
in  same  interest,  svp.  98. 

form  of  notice,  sup.  185. 
person  not  sued  may  obtain  leave  to  defend  in  ejectment,  svp,  98. 
defendant  in  ejectment  may  give  notice  to  defend  as  to  part  of 

property,  svp.  98. 
confession  by,  in  ejectment,  sitp.  145. 

forms  of,  svp.  228. 
must  give  notice  of  special  defence  five  days  before  return-day,  svp,  90. 
in  case  of  default  of  notice,  judge  may  adjourn  trial,  svp.  99. 
must  give  particulars  of  set-off  or  counter-claim,  svp.  288. 
defendant  relying  on  equitable  defence  must  file  statement  five  days 
before  hearing,  svp.  100. 

form  of  notice,  svp.  184. 
defendant  relying  on  tender  must  pay  the  money  into  court  before  or 

at  trial,  svp.  100. 
counter-claims  by,  sup.  288. 

right  claim  relied  on  need  not  sound  in  damages,  sitp.  288. 
defendant  may  apply  to  add  parties  to  counter-claim,  sup.  288. 
statement  of,  must  be  filed  seven  days  before  trial,  svp.  100. 
registrar  may  adjourn  trial  on,  sup.  100. 

form  of  statement,  sup.  240. 
]>1aintiff  may  apply  for  disallowance  of,  snp.  100. 
defendant  may  file  notice  of  claim  against  third  party  five  clear  days 

before  return-day,  svp.  288. 
person  served  ^Hth  notice  of  claim  to  contribution,  &c.,  to  be  in 
position  of  a  defendant,  svp,  289. 

form  of  notice  to  third  parties,  sitp,  309. 
may  on  four  days'  notice  apply  to  judge  for  directions,  &e.,  svp.  2S9, 
if  defendant  resides  more  than  twenty  miles  from  court,  plaiutifit  may 
be  ordered  to  make  deposit,  svp,  101. 
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affidavit  of  merits  bj  defendant,  9up.  101. 

may  disclaim  interest  in  sabject-matter,  sup.  102. 

may  raise  questions  of  law  withont  admittmg  troth,  sujf^  102. 

may  state  new  fact  or  document,  sup,  103. 

may  admit  trnth  of  plaintiff's  statement,  gyp.  103. 

form  of  admission,  sup.  208. 
assignment,  creation,  or  derolation  of  title  of,  sit  p.  107. 
forms  of  notice,  sup.  SOL 
notice  to,  of  change  of  plaintiff,  sup.  107. 
form  of  notice,  Sftp.  209. 

person  added  as,  to  be  served  with  copy,  order  and  summons,  sup.  21)0. 
judgment  may  be  given  for,  for  balance  of  set-off  or  counter-claim, 

sup.  109. 
summons  in  nature  of  scire  facias  against,  sup.  107. 

form  of  summons,  sup.  210. 

form  of  judgment  on,  si* p.  210. 
examination  of,  after  judgment  as  to  debts  due,  sup.  124. 

form  of  notice  by  plaintiff  for,  sup.  195. 
may  obtain  costs  on  discontinuance,  sup.  H5. 

Delay  in  delivering  goods,  action  for,  i.  874. 

Delegation  of  powers  by  judges  in  bankruptcy,  ii.  204. 

Delivery  of  ^oods,  proof  of,  i.  505. 
to  carrier,  i.  507. 

of  part  of  under  Statute  of  Frauds,  i.  513. 
by  third  parties,  i.  696. 
to  third  parties,  i.  600. 
action  for  non-delivery,  i.  660. 
of  specific  goods,  proceedings  where  claim  for,  i.  293. 

execution  for,  i.  330. 
of  property  with  intent  to  defraud  eieditors,  i.  872. 
of  attorney's  bill,  i.  723. 
of  interrogatories,  i.  239,  250. 
of  deeds  to  be  cancelled,  ii.  12,  14,  31. 
of  land  and  goods,  execution  to  enforce,  in  equity,  ii.  104. 

Demand,  nature  and  amount  of,  to  give  jurisdiction,  i.  29. 
splitting,  to  bring  several  actions,  i.  30. 
of  debt,  to  avoid  effect  of  tender,  i.  564. 
of  goods,  proof  of,  as  evidence  of  a  conversion,  i.  833. 
of  warrant  before  action,  i.  151. 
of  jury,  i.  223,  svp.  108. 

notice  of,  how  made,  i.  224,  titp.  108. 

Demand  (Paeticulaes  op),  i.  155,  sup.  93.    See  Particulars  op 
Demand. 

Deposit  of  money  in  lieu  of  security,  i.  76,  234,  sitp.  131. 
on  demand  of  jury,  i.  224. 

by  plaintiff  when  defendant  resides  more  than  twenty  miles  from 
court,  sup.  101. 
form  of  notice,  &c.,  sup.  1 86. 
mortgage  bv,  without  express  agreement,  form  of  plaint  in  respect  of, 

ii.  39. 
of  security  in  court,  ii.  63,  sup,  131. 

form  of  certificate,  sup,  255. 
of  money  as  security,  in  admiralty  suit,  ii.  170. 

in  bankruptcy,  ii.  214. 
acknowledgment  to  be  given  for  every  deposit  in  conrti  tup.  84. 
form  of  certificate,  sup,  171. 
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Deposition  of  witness,  how  taken  and  retnrncd,  tttp.  106. 
to  be  read  as  evidence  of  person,  by  whom  used,  $Hp,  107. 

Deputy  Judge,  appointment  of,  i.  98. 
qualification  of,  i.  98. 

not  vacated  by  death  of  judge,  i.  99. 
not  to  practise  in  district,  L  100. 
remuneration  of,  after  death  of  judge,  i.  99. 

Deputy  Reoistbab,  appointment  of,  i.  110. 
in  city  of  London  court,  i.  llTj^n. 

Descbiption  of  parties  on  entering  the  plaint,  i.  153. 
amendment  in,  i.  281,  shj).  109. 

Designs,  copyright  in,  piracy  of,  i.  53. 
particulars  in  action  for,  i.  160. 

Detention  of  goods,  action  on  contract  for,  i.  681. 
action  of  tort  for,  i.  824,  833. 
of  vessel  or  property  pending  admiralty  proceedings,  it  170,  tir/y. 

137. 
form  of  warrant,  fnp,  262. 
where  owner  is  unknown,  sup.  138. 

Detebmination  of  interest  by  bankruptcy,  ii.  326. 

Detinue,  action  of,  i.  681. 

form  of  particulars  in,  sup.  172. 

choice  of  remedies,  L  397. 

value  of  goods,  the  test  of  jurisdiction  in,  i.  29. 

judgment  in  actions  of,  sup,  147. 

form  of,  S!H^,  234. 
execution  in  actions  of,  i.  328,  sup,  147. 

form  of  warrant,  sup.  234. 

Devastavit,  judgment  against  an  executor  on  a,  sup,  125. 
form  of,  sup,  215. 

Devise,  questions  of  the  validity  of  any,  excluded  from  the  original  juris* 
diction  of  the  County  Courts,  i.  26. 
not  affected  by  subsequent  extension  of  jurisdiction  to  questions  of 
title,  i.  41. 

Devisee,  equitable  suits  by,  i.  45,  iL  6,  31. 
ejectment  by,  i.  937. 

Devolution  of  property  on  trustee  in  bankruptcy,  ii.  274. 

Dibections,  application  to  judge  for  further,  in  equitable  suits,  s^q).  115. 
application  tor,  to  court  by  trustee  in  bankruptcy,  ii.  280. 
to  trustee  in  bankruptcy  by  creditors  or  committee  of  inspection, 
ii.  279. 

DiBECTOBS  of  companies,  liability  of,  i.  604. 

duties  of,  to  make  minutes  of  contracts,  i.  608. 

Disability  to  sue  in  answer  to  plea  of  the  Statute  of  Limitations,  i.  584. 
under  Prescription  Act,  i.  896. 

Disallowance  of  costs  of  affidavit  not  in  conformity  with  rules,  sup,  146. 

DISCHABGE  of  debtor  from  order  of  commitment,  i.  356, 359,  ^^2,  sup.  118. 
of  servant  by  magistrates,  defence  of,  i.  718. 
of  charge  of  assault  by  magistrates,  i.  795. 
order  of,  in  bankruptcy,  i.  590,  ii.  860. 

proof  of,  i.  591. 
from  custody,  notice  of  application  for,  ii.  106,  sup,  145. 

form  of,  sup.  252. 
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DiBCHABOE — eontinved, 
order  of,  ii.  107. 

form  of,  tmp.  252. 
order  for,  from  cnstody  on  contempt  in  bankruptcy,  ii.  292. 

DISCLAIMEB  by  defendant,  ii.  62,  wp,  102. 
of  onerous  property  in  bankruptcy,  ii.  325. 
proof  where  persons  injured  by,  ii.  348. 

DISCONTINUANGB  of  action,  »up,  28SL 
notice  of,  tup.  289. 
costs  on,  9up,  289. 
form  of  notice,  tup.  299. 

of  another  action  for  same  cause,  i.  280,  n. 
adjournment  to  enable,  i.  280. 

Discovery,  powers  of,  in  general,  i.  44,  239,  tup,  104. 

no  power  as  to,  before  **  The  Common  Law  Procedure  Act,  1854,*' 

i.  240. 
power  to  deliver  interrogatories  under  '*  The  Common  Law  Procedure 
Act,  1854,"  i.  260. 
affidavit,  i  250,  256,  mp.  105. 

form  of,  sup,  181. 
affidavit  in  answer,  8up.  105. 

form  of,  mp,  182. 
objection  to  answer,  ti^p,  105. 
oral  examination,  i.  251,  sup.  105. 
proceedings  upon  rule  and  order,  i.  251,  sup,  105. 
where  the  answer  may  tend  to  criminate,  i.  252. 
in  ejectment,  i.  253. 

particular  cases  where,  and  circumstances  under  which  a  plaintiff 
entitled  to  interrogate,  i.  253. 
where  interrogatories  bv  plaintiff  not  allowed,  i.  254. 
interrogatories  by  a  defendant,  i.  254. 
reforming  interrogatories,  i.  255. 
County  CGiurt  rules  relating  to  interrogatories,  sup,  105. 
of  property  in  bankruptcy,  ii.  337. 

DiscBEDiTiNO  Witness,  rule  of  evidence  as  to,  i.  495. 

DiSHONOUB  of  bill,  proof  of  notice  of,  i.  774,  776. 

Dismissal  of  servant  for  misconduct,  i.  717. 
action  tot  wrongful  dismissal,  i.  716. 

Dismissal  of  suit  at  plaintiff's  instance  before  return  day,  sup,  102. 
of  debtors'  summons  in  bankruptcy,  ii.  237. 
affidavit  on  application,  ii.  238. 
order  on  application,  ii.  238. 
of  petition  in  bankruptcy,  ii.  261. 

Disposal  of  goods  taken  in  execution,  L  333,  sup.  87. 
of  farm  produce,  i.  338. 
conversion  of  goods  by  disposal,  L  831. 

Disputes  in  friendly  societies,  jurisdiction  respecting,  ii.  130,  sup.  22. 

Dissent  of  defendants  to  tiy  in  County  Court,  i.  42. 

Dissolution  of  partnership,  jurisdiction  of  County  Courts  for,  ii.  21. 
actions  for,  i.  45,  ii.  31. 
form  of  particulars,  sup.  176. 
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Dissolution— <?ff»  t  i/*  ved, 

form  of  order  for  dissolation,  sujf,  244. 
proof  of  dissolution,  i.  610,  78G. 

Distrain,  authority  to,  i.  884. 

Distress  for  penalties  under  Countj  Court  Acta,  i.  86. 
when  defence  to  action  for  rent,  i.  697. 

to  action  of  trespass,  i.  823. 
remedy  for  irregularity  in,  i.  828. 
in  actions  of  rc|>levin,"i.  27,  387,  390. 
for  what  distraints  replevin  lies,  i.  393. 
fomi  of  notice,  »ujf.  231. 
for  rent,  judjiment  in  replevin  on,  i.  407,  syp,  123. 

evidence,  i.  904. 
damage  feasant,  judgment  in  replevin  on,  i.  407,  svj/.  123. 

evidence,  i.  908. 
forms  of  judgments,  sttp.  283. 

action  for  illegal,  may  be  remitted  to  County  Court,  i.  43,  448. 
not  unlawful  for  want  of  form,  i.  85. 

Distribution  of  assets  by  executor,  i.  639. 
of  bankrupt's  property,  ii.  353. 

Distributive  share,  jurisdiction  of  County  Courts  in  actions  for,  i.  27. 
ii.  2. 
evidence,  i.  786. 

District,  in  what,  to  sue,  i.  140. 

where  the  defendant  resides,  i.  141. 
where  the  defendant  recently  resided,  i.  142. 
where  the  cause  of  action  arose,  i.  143. 
provision  as  to  metropolitan,  i.  146. 

city  of  Lond(m,  i.  147. 
where  the  judge  of  the  court  is  a  party,  i.  148. 
where  the  action  against  officers  of  court,  i.  148. 
in  what,  proceedings  under  County  Court  Act,  1865,  are  to  be  taken, 

ii.  126. 
in  what,  proceedings  in  the  case  of  small  charities  are  to  be  taken. 

ii.  126. 
for  admiralty  purposes,  IL  157,  163. 
in  bankruptcy,  ii.  201.' 
exclusion  of,  by  chancellor,  ii.  208. 
London  bankruptcy  district,  ii.  202. 
service  of  process  on  boundaries  of,  i.  177. 
execution  out  of,  i.  315,  svp.  127. 
defence  that  action  did  not  arise  within,  i.  530. 

Distringas,  form  of,  under  Mercantile  Law  Amendment  Act,  185C, 
sup,  237. 

Dividends  in  bankmptcy,  ii.  353. 
joint  creditors,  ii.  354. 
unclaimed,  ii.  354. 
interest  on  debts,  ii.  354. 
rules  respecting,  ii.  854. 
forms,  ii.  355,  356. 
See  alio  Trior. TIES,  ii.  857. 

Dividing  cause  of  action,  i.  27. 

not  to  be  divided  for  purpose  of  bringin|^  several  actions,  i.  30. 
defence  that  cause  of  action  is  divided,  i.  588. 


INDEX.  373 

Divorce,  liability  of  hasband  after,  for  wife's  contracts,  i.  C27. 

Documentary  Evidence,  i.  470. 
memorandum,  L  470. 

made  by  a  party  since  deceased  in  the  coarse  of  his  business,  i.  47 1« 
docnment  mast  be  produced,  i.  471. 
agreement  cannot  be  varied  by  yerbal  evidence,  i.  472. 
collateral  contract,  i.  474.  * 
effect  of  subsequent  alteration,  i.  474. 
written  contract  may  be  explained,  i.  475. 
parol  evidence  to  fill  up  blanks  in  written  contract,  i.  477. 
stamp,  i.  478. 

« 

Documents,  proof  of,  i.  478. 

extraordinary  rule  respecting  proof  of,  i.  229,  n.,  478. 

ancient  documente,  i.  479. 
when  produced  from  proper  custody  and  not  objected  to,  may  be  read 

without  further  proof,  svp,  106. 
proof  of  handwriting,  i.  470. 
attesting  witness,  i.  483. 
secondary  evidence  of,  i,  484. 

when  writing  in  the  possession  of  the  opposite  party,  i.  484. 
when  writing  lost,  i.  485. 
proof  of,  of  a  public  nature,  i.  486. 

examined  copies,  i.  486. 

office  copies,  i.  487. 

statutable  provisions  respecting  records  and  jadicial  proceedings, 
1487. 

proceedings  in  County  Courts,  i.  487. 

statutable  provisions  as  to  public  and  other  docaments,  i.  488. 

acts  of  parliament,  i.  488. 

proclamations,  &c.,  i.  489. 

bye-laws  and  proceedings  of  municipal  corporations,  i.  489. 
notice  to  inspect  and  produce,  i.  228,  tujf.  104. 
form  of  order,  tup.  299. 
notice  to  admit,  i.  229,  siip.  105. 
form  of  notice,  sup,  300. 
costs  of  proving,  after  notice,  Miip.  105. 
inspection  and  discovery  of,  in  general,  i.  239,  ii.  68,  syp.  104. 

production  of,  before  "The  Common  Law  Procedure  Act,  1854," 
i.  240. 

inspection  of,  under  **  The  Common  Law  Procedare  Act,  1854," 
i.  242. 

form  of  order,  *?//>.  104. 
stamping,  at  trial  i.  496. 
service  of,  sup.  149. 
filing  of,  sup,  146. 
sealmg  of,  sup,  146. 
copies  of,ii.  68,  svp.  143. 
special  rules  as  to  proof  of,  ii.  26,  74. 

in  admiralty, 
inspection  and  oc^ies  of,  iu  172,  sup.  139. 

Do<}8,  liabilibr  for  owners  of,  for  injuries  by,  l  813,  849. 
trespass  for  taking  or  killing,  i.  843. 

Domestic  Servant,  definition  of,  i.  713. 
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DoOBS,  breaking  of,  to  take  goods  in  execution,  i.  336. 

Dormant  Partner,  liability  of,  i.  616. 

Doubtful  serrice  of  sammons,  proceedings  on,  i.  271,  n.,  tup.  83. 

Drainage,  particulars  of  claim  for  intermption  of,  i.  880. 
evidence  in  respect  of,  i.  901. 

* 

Drawer  of  bill,  action  by,  v.  acceptor,  i.  773. 

against  payee,  i  774. 
against  indorsee,  i.  776. 

Drawing  of  bill  of  exchange,  proof  of,  i.  774. 

Driving,  action  for  negligence  in,  i.  809,  846. 

Duchy  of  Cornwall,  provisions  as  to  property  of,  under  •*  The  Agricul- 
tural Holdings  Act,  1875,*'  snp.  47. 

DUCHT  of  Lancaster,  appointment  of  judges  in  the,  i.  89. 

of  registrars,  i.  106. 
provisions  as  to  property  of,  under  **  The  Agricultural  Holdings  Act, 
1876,"  sup.  47. 

Duration  of  warrants  of  execution,  tup.  116. 
of  orders  of  commitment,  i.  359,  tup.  116. 
of  warrants  of  possession,  i.  415. 

Duress,  money  paid  under,  i.  742. 

Dwelling  of  defendant,  meaning  of,  in  questions  relating  to  entry  or 
plaint,  i.  141. 
applicable  to  railway  companies  and  corporations,  i.  141. 


E. 

Earnest,  or  part  payment,  to  take  case  out  of  Statute  of  Frauds,  i.  648. 

Easements,  jurisdiction  of  County  Courts  in  questions  as  to  title  to,  i.  37. 
particulars  of  demand  in  actions,  i.  157. 
actions  relating  to,  i.  880. 

(1)  easements  in  general,  i.  881. 

(2)  acquisition  of  easements,  i.  889. 

(3)  evidence  in  actions  for  interruption  of  rights  of  way  and 

drainage  and  for  obstruction  of  light,  L  900. 

Effect  of  Adjudication  of  Bankruptcy,  ii.  307. 

Ejectment,  action  of,  excluded  from  the  original  jurisdicdon  of  the 
County  Courts,  i.  26. 
jurisdiction  in,  under  "  The  County  Courts  Act,  1867,"  L  86,  424, 

939,  940. 
interrogatories  in  actions  of,  when  allowed,  i.  263. 
rules  in  actions  of,  tvp.  92. 

all  persons  in  whom  title  alleged,  to  be  defendants,  typ.  91. 

all  persons  alleged  to  be  in  possession  or  apparent  possession,  to 

be  defendants,  tup.  91. 
cannot  be  joined  with  other  causes  of  action,  except  for  mesne 
profits  and  for  rent,  tnp.  92. 
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Ejectment — continued. 

rnles  in  actions  of — continned, 
snromons,  rup.  93. 
form  of,  ivp.  218. 
property  to  be  described  in  particulars,  svp.  93. 

form  of  particalars,  sup,  173. 
service,  titp.  96. 

most  be  delivered  to  bailiff  forty  days,  and  served  thirty-five 
days  before  return  day,  sup,  95. 
application  to  try,  in  High  Conrt,  i.  86. 
person  not  sned  may  obtain  leave  to  defend,  ivp,  98. 
notice  of  appearance,  tup.  98. 

form  of  notice  of  appearance,  sup.  219. 
limiting  defence  to  part  of  property,  ntj>.  98. 

forms  of  notice  of  withdrawal  or  limitation,  sup.  219. 
judgment,  sup.  112. 

forms  of  judgment,  sup.  219. 
where  title  expired  before  trial,  svp.  112. 
case  for  opinion  of  judge,  s^ip.  102. 

form  of,  sup.  222. 
appeal,  i.  303. 
execution,  svp.  112. 

warrants  of,  s^ip.  112.  i. ;  ' 

forms  of  warrants,  s^ip.  217,  222. 
execution  for  costs  against  plaintiffs,  sup,  113. 
form  of  warrant,  sup.  222. 
continuance  on  death  of  parties,  svp.  107. 

death  of  one  of  several  plaintiffs,  svj).  107. 

death  of  one  or  moreplamtiffs  after  judgment  and  execution, 

sup.  107. 
death  of  sole  plaintiff  after  judgment  and  before  execution, 

sup,  107. 
death  of  one  or  more  of  several  defendants,  sup,  107. 
death  of  sole  defendant,  sup.  107. 
form  of  order  for  leave  to  claimant  to  appear,  sup,  227. 
death  of  defendant  after  judgment,  «t//i.  107. 
death  of  one  of  several  defendants,  stip.  107. 
proceedings  where    plaintiff  is    desirous    of  not    proceeding, 
sup.  102. 
where  plaintiff  abandons  part  of  claim,  sup.  102, 
form  of  notice,  sup.  219. 
striking  out  one  of  several  plaintiffs,  sup.  102. 
confession  of  action  as  to  whole  or  part  of  property,  i.  429, 
sup.  145. 
forms  of,  sup.  228. 
no  ejectment  where  proceedings  can  be  taken  under*' The  County 
Courts  Acts,  1856,"  sup.  145. 
form  of  notice  of  payment  into  court,  in  action  of,  sup.  229. 
forms  of  orders  for  re-conveyance  in,  sup.  230. 
costs  in  ejectment,  sup.  1 12. 

execution  for,  i.  426,  sup,  118. 
forms  of  warrant,  sup.  222. 

form  of  summons  in  nature  of  scire  facias  for  costs,  s^ip.  227. 
evidence  in  actions  of  ejectment,  i.  934. 
ejectment  b^'  heir  at  law,  i.  936. 
by  devisee,  i.  937. 
by  landlord  against  tenant,  i.  938. 
by  joint  tenant,  tenant  in  common  or  coparcener,  i.  938. 
by  mortgagee,  i.  939. 

D.C.C.  D  D 
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Ej  ectth  ent— tf  «>»<i  nued, 

evidence  in  actions  of  ejectmcnt^eontinned. 
ejectment  by  heir  at  law — continved. 

proof  on  death  of  parties  after  commencement  of  action,  i. 

939. 
objection  to  the  jurisdiction,  i.  939. 

Election  to  sue  in  the  County  Courts,  in  reference  to  the  right  or 
liability  to  costs,  i.  118. 
of  form  of  action,— replevin,  trespass,  trover  or  detinue,  L  397. 

Elections,  municipal,  recovery  of  penalties  for  bribery  at,  i.  64. 

Eloionment,  in  replevin,  i.  404,  n. 

Employees  and  Workmen  Act,  1875,  ntp.  37, 148. 

court  may  order  payment,  set-off,  rescission  of  contract,  or  secarity  for 

performance,  giip,  37. 
form  of  undertaking  to  perform  contract,  sup,  809. 

Endobsement  of  service  or  of  summons  on  copy,  sup,  5,  85. 

Enfobcement  of  decisions  and  orders  of  the  court,  i.  80, 92,  iup,  116. 

Enforcing  charge  or  lien,  suits  for,  ii.  10. 
judgments  and  orders,  ii.  102,  tup,  116. 
orders  in  the  case  of  friendly  and  other  societies,  svp.  141. 
for  setting  aside  agreements  between  solicitors  and  their  clients, 

ii.  140. 
decrees  in  admiralty  causes,  ii.  178,  tiip.  138. 
bankruptcy,  general  circumstances  under  which  it  can  be  enforced, 

ii.  220. 
orders  and  warrants  of  courts  in  bankruptcy,  ii.  205. 
provision  of  a  composition,  ii.  300. 
enforcement  of  debts  against  undischarged  bankrupt,  ii.  370. 

ENLABQiNa  or  abridging  time  for  taking  steps,  stip.  144. 

Entries  of  proceedings  in  books,  certified  copies  of,  evidence,  i.  78. 

Entry  of  the  plaint,  i.  140,  164,  tvp.  93. 
in  what  district,  i.  140. 
entry  by  letter,  sup.  143. 
preliminary  proceedings  before,  i.  148,  iup.  88. 
fees  and  costs  on  entry  of  plaint,  i.  161,  anp.  275,  278. 
registrar  to  give  sealed  plaint-note,  $up.  94. 
form  of  prflBcipe  on,  in  admiralty,  svp.  261. 

Equitable  answers  to  actions  and  defences,  ii.  5,  tup.  100. 

Equitable  assets,  ii.  7. 

Equitable  jurisdiction  of  county  courts,  i.  44,  ii.  2. 
special  jurisdiction  in  various  matters,  ii.  125. 
governed  by  established  principles  and  rules  of  equity,  i.  58. 
enforcement  of  orders  and  judgments,  i.  81. 
effect  of  "Judicature  Act,  1878,"  on,  i.  68. 

Equitable  defences,  i.  258,  ii.  5. 
object  of  allowing,  i.  258. 

application  of  Common  Law  Procedure  Acts  to  County  Courts,  L  269. 
cases  where  defence  allowed,  i.  260. 
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EquitabiiE  "  continued, 

equitable  reply,  i.  260,  262. 
notice  of  defence,  i.  205,  263. 
form  of  notice,  sup.  184. 

Equitable  Mobtoaqes,  ii.  11. 

Equity,  jarisdiction,  powers  and  practice  of  County  Courts  in,  ii.  1, 145. 
powers  of  courts  of,  in  compelling  discovery  of  documents,  i.  240. 
principles  in,  on  which  judge  acts  in,  ii.  77. 

rules  of,  to  prevail  over  rules  of  common  law  under  Judicature  Act, 
i.62. 

Eeasubes,  effect  of,  in  affidavit,  tup,  147. 
Erbob,  writ  of,  execution  not  to  be  stayed  by,  i,  76,  315. 
Ebbobs,  amendment  of,  in  proceedings,  i.  281,  tup,  109. 
Establishment  of  the  county  courts,  i.  2. 

Estate,  suit  for  administration  of,  i.  45. 

transfer  of  real  and  personal,  by  court,  ii.  19. 

form  of  personal  estate  account,  sup,  246. 

outstanding  real  and  personal,  registrar's  certificate  as  to,  tup.  213. 

form  of  certificate,  tn^.  246. 
payment  of  costs  out  of,  ii.  119. 

Eviction,  defence  of,  to  action  for  rent,  i.  696. 
reply  of,  in  replevin,  i.  908. 

Evidence,  general  rules  of,  i.  462. 

(1)  The  thing  or  matter  to  be  proved,  i.  462. 

must  be  confined  to  statement  in  summons  and  particulars  of 
demand,  i.  68,  464. 

(2)  Oral,  L  465. 

must  not  be  hearsay,  i.  466. 

statements  and  admissions,  i.  467. 

admission  by  uncontradicted  statements  made  in  the  presence 

of  the  parties,  i.  468. 
verbal  adimissions  by  agents,  i.  468. 
admission  by  payment,  i  469. 

(3)  Documentary,  i.  470. 

memorandum,  L  470. 

memorandum  made  by  a  person  since  deceased,  in  the  course  of 

his  business,  i.  471. 
document  must  be  produced,  i.  471. 
agreement  cannot  be  varied  by  verbal  evidence,  1.  472. 
collateral  contract,  i.  474. 
subsequent  alteration,  i.  474. 
written  contract  mav  be  explained,  i.  475. 
parol  evidence  to  fill  up  blanks  in  written  contract,  L  477. 
stamp,  i.  478. 

(4)  Proof  of  documents,  i.  478. 

ancient  documents,  i.  479. 

documents  produced  from  proper  custody,  if  appearing  genuine 

and  unobjected  to,  may  be  read  without  further  proof,  tvp, 

106. 
proof  of  handwriting,  i.  479. 
attesting  witness,  i.  483. 

dd2 
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Evidence —*?£>»/ 1  wwfrf. 

(5)  SecoDdary  evidence  of  documents, !.  484. 

when  writing  in  the  possession  of  the  opposite  partjr,  i.  484. 
when  writing  lost,  i.  485. 

(6)  Proof  of  documents  of  a  pablic  nature,  L  486. 

examined  copies,  i.  486. 
office  conies,  i.  487. 

statutable  provisions  respecting  records  and  jodicial  proceed- 
ings, i.  487. 
proceedings  in  Countj  Courts,  i.  78,  487. 
statutable  provisions  as  to  pablic  and  other  documents,  i.  488. 
acts  of  parliament,  i.  488. 

proclamations,  orders  in  council  and  of  government  depart- 
ments, i.  489. 
bye-laws  and  proceedings  of  municipal  corporations,  i.  489. 
appeal  on  the  ground  of  the  improper  admission  or  rejection  of, 
i.  301. 
court  of  appeal  may  order  new  trial  in  case  of,  L  301,  309,  n. 
special  provision  as  to  proof  of  documents,  in  suits  in  county  courts, 

tup.  106. 
books  of  account  ^rimd  facie  evidence,  where  accounts  taken  under 

order  of  court,  li.  28,  »^^p.  114. 
in  petitions  under  Trustee  Act  and  interlocutory  applications,  facts  to 

be  proved  by  affidavit,  mp.  101. 
adjournment  for  proof  of  documents,  i.  74. 
in  admiralty  cases,  ii.  176. 
in  bankrvptci/,  iL  216. 
mode  of  taking  evidence,  ii.  216. 
proof  of  proceedings,  ii.  216. 
deposition  of  deceased  bankrupt  or  witness,  ii.  216. 
witnesses,  ii.  217. 

evidence  of  appointment  of  trustee,  ii.  274. 
See  also  Examination  op  Witnesses. 

Ex  PABTE  Application,  sup.  6, 101. 

power  of  judge  to  make  orders  on,  Ac,  in  pending  proceedings, 
ivp.6. 

Examination  op  Witnesses,  i.  490. 
must  be  on  oath  or  declaration,  i.  491. 
witnesses  must  not  be  led,  i.  403. 
refreshing  the  memory  of  a  witness,  1.  494. 
party  discrediting  his  own  witness,  i.  495. 
proof  of  contradictory  statements,  i.  496. 
impugning  veracity,  i.  497. 

by  County  Court  judge  on  winding-np  companies,  ii.  22. 
of  witnesses  out  of  jurisdiction,  svp.  106. 
of  witnesses  de  bene  esse,  sup.  106. 
of  witnesses  under  sect  63  of  **  Common  Law  Procedure  Act,  1854,'* 

sup.  106. 
of  bankrupt,  ii.  292. 
of  witness  in  bankruptcy,  ii.  293. 
of  judgment  debtor,  sup.  117. 

of  defendant  after  judgment,  as  to  debts  due,  sup.  124. 
of  married  woman  interested  in  fund,  sup.  128. 

Examined  copies  of  documents,  admissibility  of,  in  evidence,  i.  486. 

compelling  production  of  documents,  for  the  purpose  of  taking,  i.  240. 

Examineb  of  witness  de  bene  esse,  sup.  107. 

Excess  of  demand,  abandonment  of,  to  give  jurisdiction,  i.  30. 
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Exchange  of  defaalt  sammons  for  ordinary  sammons,  sup.  143,  291. 

Exclusion  of  right  of  appeal,  by  agreement,  i.  304. 

Exclusive  jurisdiction  of  Connty  Coarts,  i.  604. 
of  bankruptcy  coorts,  ii.  203. 

Execution,  proceedings  between  jadgment  and,  i.  299. 
notice  of  appeal  not  to  operate  as  a  stay  of,  tup,  130. 
proceedings  where  execution  issued  before  notice  of  appeal,  sup,  130. 
execution  to  enforce  judgments,  i.  313,  sup.  116. 
in  case  of  payment  by  instalments,  i.  80,  lup.  116. 
in  ejectment,  tup,  112. 
for  costs  against  plaintiff  in  ejectment,  sup,  113. 

forms  of  warrants,  sup.  222. 
general  course  of  proceeding  to  enforce  judgments,  i.  313. 
suspension  of  execution  in  certain  cases,  i.  80,  286,  315. 
proceeding  on  a  judgment  more  than  six  years  old,  sup.  120. 
execution  out  of  the  district,  i.  815,  sup.  86. 
return  of  certificate,  sup,  127. 

forms  of,  sup.  805. 
proceedings  and  execution  on  change  of  parties  after  judgment,  sup, 

107. 
removal  of  judgments  into  the  High  Court,  i.  319. 

not  to  be  stayed  by  writ  of  error,  i.  76. 
protection  of  officers  of  County  Courts  in  executing  warrants,  i.  820, 
342. 

Execution  aqainst  the  Goods,  i.  821. 
in  general,  1.  313. 

may  issue  without  leave,  on  default,  sup.  1 16. 
right  to  issue,  notwithstanding  imprisonment  on  judgment  summons, 

i.  356. 
but  if  judgment  summons  afterwards  issues,  warrant  of  execution  to 

be  returned  into  court,  su^,  118. 

(1)  Mode  of  obtaining  and  issuing  execution  against  goods,  L  80, 321, 

sti^,  116. 
priority  of  executions,  i.  322. 
fee  for  issuing  warrant,  s^ip,  280. 

form  of  warrant  of  execution  against  defendant's  goods,  sup, 
162. 
against  plaintiff's  goods,  sup.  163. 
form  of  notice  to  be  sent  with  all  warrants  of  execution  against 
goods,  sup,  159. 

(2)  Execution  against  goods  in  respect  of  judgments  against  executors 

and  administrators,  sup,  126. 
where  assets  have  come  to  the  defendant's  hands  since  judg- 
ment, sup.  126. 
summons  to  executor  thereon,  sup.  126. 
form  of  warrant  of  execution  against  testator's  goods,  sup, 
214. 
judgment  against  executor  on  a  devastavit,  sup,  211. 

(3)  Execution  against  person  not  a  party  to  action,  sup.  107. 

by  person  not  piffty  to  action,  sup,  107. 
against  clumant  in  interpleader,  sup,  122. 
form  of  warrant,  sup,  206. 

(4)  Execution  against  goods  in  actions  of  detinue,  L  828, 

form  of  warrant,  iup.  234. 

(5)  Execution  against  goods  on  judgment  for  delivery  of  specific 

goods,  i.  330. 
form  of  distringas  and  warrant  of  execution,  sup.  237. 
the  like,  where  damages  assessed  for  non-deUvery,  sup,  239. 
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Execution  aoaixst  the  Goods — continued, 
(6)  Seizare  and  dispoeition  of  goods,  i.  333. 

what  goods  may  be  taken  in  execution,  i.  333. 

from  what  time  the  goods,  &c.  bound,  i.  336,  912. 

levy,  how  made,  i.  335. 

regnlations  for  the  sale  of  goods  taken  in  execution,  L  336. 

appraisement,  i.  337. 
rcsponsibilitj  of  high  bailiff,  svp,  142. 
disposal  of  farm  pioduce,  i.  338. 
costs  of  execution,  L  339,  tvp,  142. 
form  of  receipt  for  money  lent,  tftj).  308. 
high  bailiff's  fees,  iup.  280. 
brokers'  and  appraisers'  fees,  i.  840. 

duty  of  the  bailiff  on  receifing  money  nnder  process,  L  340, 
ifip.  86. 

in  the  case  of  a  trader  for  a  judgment  above  502.,  i.  340,  n. 
appropriation  of  money  paid  into  court,  L  340. 
proceeds  of  execution  against  goods  out  of  the  district,  i.  315, 

svp.  127. 
priority  of  execution,  i.  341. 
claims  to  goods  seized,  i.  341,  373,  911,  svp,  122.     See  IntE£- 

PLEADEB. 

claims  for  rent,  i.  341,  iup,  123. 

executions  against  bankrupts,  executed  in  good  faith,  protected, 

i.  923. 
assaults  on  officers  and  rescue  of  goods,  i.  342. 
punishment  of  bailiffs  for  neglect,  i.  342,  sup.  85. 
execution  against  goods  of  a  juror  for  a  fine,  i.  274. 
form  of  warrant,  sup.  194. 
of  a  witness  for  a  fine,  i.  278. 
form  of  warrant,  sup,  187. 

Execution  and  Commitment  Book,  forms  of,  sup,  320. 

Execution  by  Attachment  op  Debts,  i.  344,  sup.  124.   See  Attach- 

MENT. 

Execution  by  Obdeb  of  Commitment,  i.  352,  svp,  116.    See  Judg- 
ment Summons. 

Execution  by  Shebiff,  replevin  will  not  lie  for  goods  taken  in,  i.  397. 

Execution  in  Ejectment,  svp,  113. 
forms  of,  svp.  222. 

Execution  Cbeditob,  interpleader  summons  to,  i.  373,  sitp.  121. 
form  of,  sup.  198. 

claim  of  damages  against,  svp.  122. 
claims  by,  of  damages  against  high  bailiff,  svp.  122. 
forms  of  orders  on  summons,  svp.  203. 

Execution  to  enforce  decrees  in  admiralty  causes,  ii.  178,  sitp.  138. 
forms,  svp.  265. 
against  a  garnishee,  svp.  124. 

form  of,  svp.  197. 
of  process  in  bankruptcy,  ii.  215. 
against  a  trader,  when  an  act  of  bankruptcy,  ii.  231. 

Execution  of  deeds,  order  for,  svp.  1 13. 

Execution  of  trusts,  jurisdiction  in  suits  for,  ii.  9. 
form  of  particulars,  svp,  175. 

Execution,  effect  of  bankruptcy  on  property  taken  in,  ii.  322. 
effect  of  petition  for  liquidation  on,  i.  377. 
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Executors,  action  by  or  against,  i.  633,  nvp.  90,  126. 

may  sne  or  be  sacd  with  parties  beneficially  interested,  $up,  90. 
replevin  by,  i.  399. 
action  against,  i.  635. 

for  personal  services,  i.  700. 
de  son  tort,  i.  636,  641. 
payment  of  debts  by,  i.  639. 

may  brin^  trespass  for  ^oods  taken  before  probate,  i.  821. 
payment  mto  court  by,  i.  201. 

may  sue  and  be  sued  on  judgment  by  or  against  deceased,  i.  318. 
application  by,  for  attachment  of  debts,  i.  349. 
payment  of  money  into  court  by,  it.  55,  ivp.  131. 

ExECtJTOBS  AND  Administratobb,  may  sue  and  be  sued,  as  if  in  own 
right,  i.  287. 
but  representative  character  of  parties  should  appear  on  sum- 
mons, i.  154. 
actions  by  or  against,  may  bo  joined  with  claims  by  or  against  them 

personally  in  respect  of  same  estate,  8up.  92. 
summons  where  defendant  executor,  &c.  is  charged  with  wasting  the 
assets,  i.  169,  svp,  125. 
form  of  particulars,  nw,  173. 
summons  for  assets  in  hana,  unappropriated,  svp,  126. 

form  of,  ttip,  214. 
amendment  of  summons  in  actions  by  and  against,  svp,  1 10. 
judgment  in  actions  by  and  against,  sup.  125. 
where  the  plaintiff  fails,  sup.  125. 

where  the  plaintiff  or  defendant  does  not  appear,  sup,  125. 
where  the  defendant  has  wasted  the  assets,  snp,  125. 

form  of  judgment,  tup,  211. 
where  the  defendant  does  not  appear,  or  denies  his  representative 

character,  or  alleges  a  release,  s^ip.  125. 
where  the  defendant  only  denies  the  demand,  svp,  125. 

form  of  judgment,  rup,  211. 
where  the  defendant  denies  the  demand,  and  proves  administra- 

tration  of  assets,  sup,  126. 
where  the  defendant  does  not  prove  such  administration,  svp, 
126. 
form  of  judgment,  sttp,  212. 
where  the  defendant  admits  the  demand,  and  proves  administra- 
tion of  assets,  svp,  126. 
form  of  judgment,  s^ip,  213. 
where  the  defendant  in  such  case  does  not  prove  the  administra- 
tion of  assets,  sup,  126. 
form  of  judgment,  sup,  213. 

summons  to  prove  assets  where  judgment  of  assets  quando 
acciderint,  svp,  126. 
form  of  judgment,  sup.  213. 
payment  into  court  where  the  defendant  admits  demand  and 

assets,  svp.  126. 
where  the  defendant  otherwise  fails  in  his  defence,  sup.  126. 
execution  against  goods  on  judgments  against  executors  and  admi- 
nistrators, i.  326,  svp.  108. 
form  of  warrant,  sup.  214. 
proceedings  against,  in  nature  of  scire  facias,  sup.  107. 
form  of  summons,  svp.  210. 
form  of  judgment,  sup.  210. 
evidence  in  action  by,  for  goods  sold  and  delircred,  i.  633. 
in  action  against,  i.  635. 
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Executory  contract,  i.  656. 

Exemption  from  stamp  daty  of  bankniptcy  proceediogs,  ii.  209. 

Expiration  of  term,  proceediogs  to  reco?er  poasessioD  on,  i.  414. 

Explanation  of  written  contract,  admissibility  of  evidence  in,  i  475. 

Express  Warrantt,  L  688. 

Extension  of  jnrisdiction  by  consent,  to  actions  which  are  not  within  the 
general  jnrisdiction,  i.  83,  8vp.  137. 
to  decision  of  questions  of  title  arising  incidentallyi  i.  33. 

Extortion,  punishment  of  officers  of  courts  for,  i.  104. 

Extraordinary  Resolution  of  creditors,  composition  by,  i.  593. 

Extras,  recovery  for,  in  action  for  work,  i.  703. 

F. 

Factt,  questions  of,  determined  by  judge,  unless  a  jury  summoned,  i.  68. 

Factor,  definition  of,  i.  596. 

Facts,  discovery  of,  i.  241. 

Fair,  questions  of  title  to,  excluded  from  original  jurisdiction  of  County 
Courts,  i.  26. 
consent  to  give  jnrisdiction,  i.  34. 
effect  of  *♦  The  County  Courts  Act,  1867,"  uiwn,  i.  36. 

False  Imprisonment,  action  for,  i.  796. 
proof  of  imprisonment,  i.  796. 
defence,  i.  799. 

action  for,  in  High  Court,  may  be  remitted  to  County  Court,  i.  43, 
448. 

False  Pretence,  punishment  for  obtaining  credit  by,  i.  372. 

Farm  Crops,  right  to,  in  case  of  bankruptcy,  i.  329. 

Farm  Produce,  disposal  of,  under  executions,  i.  338. 

Fast  Day,  when  not  included  in  computation  of  time,  i.  QQ. 
office  not  to  be  open  on,  i.  66. 
process  not  to  be  served  on,  L  177. 

except  warrant  of  arrest  in  admiralty,  sup,  137. 

Favour,  challenge  to  the,  L  276. 

Fee  for  taking  the  acknowledgment  of  a  married  woman,  ii.  145,  mtp,  277. 

Fees  for  maintenance  of  Courts,  1. 12. 

history  of  changes  in,  i.  12,  n. 
regulation  of,  i.  15. 
parent  to  consolidated  fund,  1.  97. 
existing  fees,  sup,  275. 
order  of  treasury,  regulating,  sup  275. 

Schedule  A.,  mp.  275. 

Schedule  B.,  tup,  278. 
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Fees — continued, 

Bchcdole  of  fees  in  High  Coart  (for  actions  remitted  to  Coanty  Courts), 

i.  460. 
penalty  on  officers  taking,  besides  those  allowed,  i.  101. 
fees  on  entering  the  plaint,  sujf.  275. 

transmission  of  fees  by  post,  sup.  143. 

on  summoning  witnesses,  sup,  277. 

on  warrants  of  execution,  sup.  276. 

on  judgment  summons,  sup,  276. 

on  interpleader,  sfip.  276. 

in  replevin,  sup,  276. 

on  proceedings  for  recovery  of  tenements,  i.  417. 
registrar's  fees,  svp.  278. 
high  bailiff's  fees,  sup.  279. 
assessor's  fees,  sttj),  134. 
under  admiralty  inrisdiction,  sup.  140. 
in  proceedings  relating  to  small  charities,  ii.  129. 
in  proceedings   under  the    Friendly  Societies  and   Industrial   and 
Provident  Societies  Acts,  sup,  277,  281. 

under  the  Partition  Act,  sup,  280. 

under  "The  Companies  Act,  1867,"  swp.  281. 

under  "The  Building  Societies  Act,  1875,"  svp.  281. 

under  admiraltv  jurisdiction,  sup.  282. 

under  "Agricultural  Holdings  Act,  1875,"  sup.  278. 

under  "Parliamentary  Elections  Act,  1875,"  sup,  283. 

under  probate  jurisdiction,  iL  197. 
for  decree,  li.  97. 
in  bankruptcy,  iL  402. 

Felony,  effect  of  claim  involving  a  charge  of,  not  prosecuted,  i.  795,  n. 
appointment  of  new  trustee  in  place  of  one  convicted  of,  ii  1 9. 

Fences,  action  in  respect  of  defective,  i.  850. 

liability  of  railway  company  to  maintain,  i.  853. 

Feb^  Natub^,  animals,  trespass  will  not  lie  for  taking,  i.  843. 

Fiduciary  Capacity,  contempt  by  a  person  acting  in,  sup.  119. 

FiEBi  Facias,  issue  of  writ  of,  as  a  warrant  for  execution,  1.  321. 
from  what  time  goods  bound  by,  i.  912. 

Filing,  of  plaints,  sup.  88. 

documents,  general  rule  respecting,  sup,  146. 

affidavits  in  bankruptcy,  ii.  213. 

petition  in  bankruptcy,  ii.  241. 

declaration  of  inability  to  pay,  an  act  of  bankruptcy,  ii.  230. 

FiNDEB  of  lost  property  may  maintain  action  for  it,  i.  825. 

Fine  for  contempt  of  court  and  assaults  on  officers,  &c.,  i.  79. 
how  recovered,  i.  86. 
and  applied,  i.  87. 
on  absent  jurors,  i.  274. 

form  of  order  for,  sup.  1 94. 
on  assessors  in  admiralty  cases  for  non-attendance,  ii.  175. 

form  of  order  for,  sup.  267. 
on  witnesses  for  non-attendance,  i.  225. 

for  refusing  to  give  evidence,  i.  277. 

form  of  order,  sup.  187. 

form  of  warrant  of  execution  for,  sup,  187* 
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Fire,  liability  of  occnpier  for  rent  of  burnt  hoase,  i.  691. 

effect  of  dcstmction  of  work  by,  on  claim  for  remuneration,  i.  707. 
non-liability  of  bailee  without  reward  for  goods  burnt,  i.  855. 
liability  of  carrier,  i.  858. 

Firm.    See  Partners. 

First  Meeting  of  bankmpt's  creditors,  U.  263. 
See  Meetings  of  Creditors. 

Fishing,  right  of,  i.  881,  n. 

Fixtures,  seizure  of,  on  execution  against  goods,  i.  334. 
when  goods  and  chattels  in  bankruptcy,  ii.  312. 
provision  as  to,  under  '*  The  Agricultural  Holdings  Act,  1875,*'  wp,  48. 

Foreclosure,  jurisdiction  in  suits  for,  i.  45,  ii.  10. 
forms  of  particulars,  siip.  175. 
order  in  suit  for,  ii.  86. 
form  of  order  of  reference  in,  mp.  243. 
registrar's  certificate  of  amount  due,  ii.  95. 
form  of  judgment,  suj).  244. 

Foreign  Attachment,  process  of  attachments  of  debts,  similar  to,  i.  344. 
custom  of,  not  affected  by  "  The  Debtors  Act,  1869/'  i.  372. 

Foreign  Court  and  District,  meaning  of,  i.  173,  n.,  wp,  82. 
service  of  summons  and  process  in,  i.  172,  tup,  85. 
duty  of  the  bailiff  of,  on  service  or  failure,  tup,  85. 

liability  to  costs  for  not  making  return,  $vp.  85. 

form  of  notice  of  complaint  against,  sup,  294. 

duty  of  registrar  thereon,  gup.  85. 
execution  against  goods  in,  i.  315,  »up.  86. 
entry  of  the  warrant,  sup.  127. 
duty  of  the  bailiff,  rup.  85. 

proceedings  where  warrant  is  not  executed,  sup,  86. 
transmission  of  process  and  proceeds,  sup.  127. 
forms  of  return  and  certificate  from,  sup.  805. 
form  of  letter  to  be  sent  with  default  summons,  sup.  293. 

Foreign  Ships,  arrest  of,  ii.  150. 

Forgery  of  process  of  court,  i.  65. 

Form,  proceedings  not  invalid  for  want  of,  i.  84. 
distress  not  invalid  for  want  of,  i.  85. 

Formal  Defects,  not  to  invalidate  proceedings  in  bankruptcy,  ii.  209. 

Forms  for  regulating  practice,  power  to  make,  i.  60. 
under  County  Court  Rules,  1875,  sup.  160. 
in  bankruptcy,  ii.  208. 
of  bankruptcy  affidavits,  ii.  213. 

Franchise,  questions  of  title,  excluded  from  original  jurisdiction 
County  Courts,  i.  26. 
consent  to  give  jurisdiction,  i.  34. 

effect  of  "  The  County  Courts  Act,  1867,"  upon,  considered,  i.  80. 
franchise  for  granting  replevins,  i.  391,  n. 

Fraud,  defence  of,  to  actions  for  goods  sold,  i.  528. 
to  actions  on  promissory  notes,  i.  752. 
setting  aside  agreements  in  cose  of,  ii.  15. 
actual,  in  contracts,  ii.  15. 
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"FSLlLVD^conthiued. 
constructive,  ii.  15. 

fraudalent  representations  on  sale  of  goods,  i.  678. 
effect  of  misrepresentation  or  concealment  on  liability  of  carriers,  i. 

870. 
fraadulent  assignments,  i.  913. 
frandalent  preferences  in  bankrnptcj,  i.  921. 

Frauds,  Statute  op,  acceptance  of  goods  within,  i.  507. 
part  payment  within,  L  648. 
written  contract  within,  i.  647. 
cannot  be  varied  by  parol,  i.  475. 
may  be  waived  or  abandoned  by  parol,  i.  475. 

Fraudulent  Conveyance,  an  act  of  bankruptcy,  ii.  227. 

Fraudulent  Debtors,  punishment  of,  I  872,  ii.  419. 

Fraudulent  Preferences,  avoidance  of,  in  bankruptcy,  ii.  318. 

Fraudulent  Representations,  on  the  sale  of  goods,  I.  678. 

Freight,  form  of  particulars  in  action  for,  sup,  177. 

Friendly  Societies,  jurisdiction  in  case  of,  i.  44,  sup,  22. 

against  officers  of  society  neglecting  or  refusing  to  account,  sup.  29. 
in  case  of  dispute  between  members  and  the  society  or  officers,  sitp.  30. 
decision  not  removable  nor  restrainable  by  injunction,  svp.  30. 
members  may  apply  to  County  Court  notwithstanding  eatablishmcnt 

of  another  tribunal  by  rules  of  society,  swp.  32. 
parties  to  suit,  sup,  30. 
proof  of  rules,  sup,  30. 
service  of  process,  svp,  30. 
enforcement  of  orders,  sup,  30. 
remuneration  of  officials  of  court  in,  i.  18,  sup.  32. 
costs,  ii.  136. 
forms,  sup,  235. 

Friendly  Societies  Act,  1876,  sup.  22, 
application  to  be  by  plaint,  sup.  14 1. 
particulars,  sup,  142. 
forms  of  orders,  &c.  under,  svp,  235. 

Fund  in  Court,  powers  and  duty  of  registrar  as  to,  sup,  127. 
payment  of  costs  out  of,  ii.  119. 
petition  by  persons  interested  in,  sup,  133. 
form  of  petition,  sup.  805. 
notice  oi  hearing  of  petition,  sup.  133. 
form  of  notice,  sup,  306. 

FimERAL  Expenses,  allowed  to  executors,  i.  639. 
certificate  of  registrar  as  to,  ii.  93. 
form  of,  sitp,  246. 

Further  Directions,  application  to  judge  for,  svp,  115. 

Further  Particulars,  may  bo  obtained  by  defendant  within  three  days 
of  service,  su-p.  93. 
requirements  of,  sup.  94, 
costs  may  be  awarded  for  unnecessary  prolixity  of,  sup,  98. 

G. 
Game,  right  to,  a  profit  k  prendre,  i.  882,  n. 
Gaming.    See  Illegality. 
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Gaming  Securities,  deli?cring  up,  to  be  cancelled,  ii.  16. 

Gaol,  for  purposes  of  Court,  i.  81. 

service  of  summons  on  prisoners  in,  tup.  96. 

on  persons  employed  in,  rap.  9C. 
prisoner  does  not  **  dwell"  in,  i.  142. 
bringing  up  witnesses  from,  i.  227. 

Gaoler,  to  discharge  judgment  debtor  on  payment  of  debt  and  costs,  tup, 
118. 

Gardener,  a  domestic  servant,  i.  713. 

Garnishee,  person  owing  debtors  to  judgment  debtor,  so  called,  i.  345. 
proceedings  against,  by  judgment  creditor,  i.  344,  35 1|  tnp.  124. 
affidavit  for  leave  to  summon  garnishee,  9up,  124. 

form  of,  ftup.  304. 
garnishee  summons,  9np.  125. 
must  be  served  personally,  xi//y.  125. 
except  in  the  case  of  a  firm,  company  or  corporation,  sup,  290. 

form  of,  tnp,  804. 
execution  against,  i.  124. 

form  of,  tup.  197. 
judgment  against  garnishee,  i.  124. 

form  or,  tup.  196. 

Gazette,  proof  of  official  orders  by,  i.  489. 
proof  of  bankruptcy  by,  i.  592. 
of  dissolution  of  partnership,  i.  619. 
See  also  London  Gazette. 

General  Fund,  for  costs  in  courts,  i.  12. 

General  Hiring,  contract  of,  i.  713. 

General  Lien,  i.  839. 

Gift,  with  intent  to  defraud  creditors,  i.  372. 

Good  Friday,  office  closed  on,  i.  11,  tup.  82. 

when  not  to  be  included  in  computation  of  time,  i.  66,  tup.  146. 
Saturday  after,  when  not  included,  i.  66,  tup.  146. 
process  not  to  be  served  on,  or  day  after,  i.  177. 
except  warrants  of  arrest  in  admiralty,  ««/>.  137. 

Goods,  execution  to  enforce  delivery  of,  i.  293,  tup.  87. 
warrant  of  possession  of,  tup.  87. 

in  detinue,  tup.  147. 
form  of,  tup,  234. 
evidence  in  action  for  breach  of  warranty  of,  i.  666. 

in  action  for  fraudulent  representation  on  sale  of,  i.  678. 

in  an  action  of  contract  to  recover  goods  detained,  i.  681. 
action  for  the  use  of  goods,  i.  684. 

payment  in,  to  take  case  out  of  Statute  of  Limitations,  L  583. 
action  of  tort  for  taking,  i.  819. 

for  wrongfully  retaining,  i.  824. 

against  carriers  for  loss  of,  i.  857. 

for  delay  in  forwarding  goods,  i.  874. 
replevy  of,  i.  887,  tup.  123. 
for  what  goods  replevin  lies,  i.  397. 
interpleader  claims  to,  i  373,  tup,  121. 
evidence,  i.  911. 
order  on  judgment  for  plaintiff  in  action  for  breach  of  contract  to 

deliver  specific  goods,  i.  293. 
judgment  in  detinue,  i.  293,  tup.  147. 
claim  to  goods  by  trustee  of  baiakrupt,  i.  921. 
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G  06DS — eontimied, 

execution  against,  i.  321,  mp.  116. 

mode  of  obtaining  and  issuing,  i.  321,  ntp.  116. 

in  respect  of  judgments  against  executors  and  administrators, 
sup.  126. 

in  detinue,  i.  328,  tup,  147. 
form  of,  tup.  234. 

on  judgment  for  dcliverj  of  specific  goods,  i.  330,  tiip.  237. 
seizure  and  disposition  of,  i.  333,  siip.  87. 

regulations  for  the  sale  of,  i.  336,  ttip.  87. 
appraisement  of,  i.  336,  tup.  142. 
when  rent  claimed,  i.  341,  tup.  123. 
fees  for  possession  of,  i.  340. 
rescue  oi,  i.  342. 

from  what  time  goods  bound  by  process  of  execution,  i.  912. 
perishable,  interlocutory  application  for  siede  of,  tup.  101. 
inspection  of,  interlocutory  application  for,  tup.  101. 

Goods  and  Chattels,  right  of  trustee  and  creditors  to,  of  which  bankrupt 
reputed  owner,  ii.  310. 
taken  in  execution,  effect  of  bankruptcy  on,  ii.  322. 

Goods  Sold  and  Deliyebed. 
evidence  in  actions  for,  i.  602. 

( 1)  The  contract  of  sale,  i.  503. 

(2S  The  delivery  of  the  goods,  i.  505. 

(3)  The  price  or  value,  i.  614. 

(4)  Mode  of  proof,  i.  515. 
defences,  i.  517. 

(1)  Generally,  i.  517. 

(2)  Infancy,  i.  519. 

(3)  Coverture,  i.  623. 

(4)  Partnership  between  the  plaintiff  and  defendant,  i.  528. 

(5)  Fraud,  i.  528. 

(6)  Contract  illegal  or  void,  i.  530. 

(7)  Credit  not  expired,  i.  535. 

(8)  Nonjoinder  of  partners,  i.  637. 

(9)  Want  of  jurisdiction,  i.  638. 

defence  admitting  sale,  but  showing  satisfaction  and  discharge,  i.  541. 

(1)  Payment,  i.  641. 

(2)  Tender,  i.  558. 

(3)  Set-off,  i.  565. 

(4)  Statute  of  Limitations,  i  671. 
(6)  Release,  1.  685. 

(6)  Higher  security  given,  i.  588. 

(7)  Jud^ent  recovered,  i.  588. 

(8)  Arbitration  and  award,  i.  689. 

(9)  Another  action  pending,  i.  590. 

(10)  Bankruptcy  of  defendant,  i.  590. 

(11)  Bankruptcy  of  the  plaintiff,  i.  591. 

(12)  Liquidation  by  arrangement  under  the  Bankruptcy  Act,  i.  693. 

(13)  Composition  with  creditors  under  the  Bankruptcy  Act,  i.  692. 

(14)  Payment  into  court,  i.  594. 

evidence  where  the  goods  were  supplied  by  or  to  third  persons,  i.  596. 

(1)  Sale  by  an  agent,  i.  596. 

(2)  Sale  by  one  of  two  or  more  partners,  i.  599. 

by  a  wife,  i.  699. 

(3)  Gooda  supplied  to  a  servant,  i.  600. 

(4)  Delivery  to  an  agent,  i.  601. 

(5)  Delivery  to  a  partner,  i.  611. 
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Goods  Sold  and  Delivered— <?<>nfi»w<»rf. 

cyidencc  where  the  goods  were  sapplied,  Scc—coiUinued, 

(6)  Delivery  to  a  wife,  i.  619. 

(7)  Delivery  to  a  child,  i.  631. 

evidence  where  goods  sold  by  or  to  deceased  persons  or  bankropts, 

(1)  By  administrator  and  executor,  i.  683. 

(2)  Against  administrator  or  executor,  L  635. 

(3)  By  trustees  of  bankrupts,  i.  643. 

evidence  in  actions  for  goods  bargained  and  sold,  i.  646. 

(1)  Action  for  the  price  of,  i.  646. 

(2)  Action  against  purchaser  for  not  accepting  goods,  i.  658. 

(3)  Action  by  vendee  against  vendor  for  not  delivering  goods, 

i.  660. 
issue  of  summons  where  goods  sold  and  delivered  in  way  of  trade, 
i.  185,  sttp.  2. 
form,  iup,  10,  156. 

GovEBNEBS,  not  a  domestic  servant,  i.  714. 

Grant  of  probate  and  administration.  County  Court  jurisdiction  as  to, 
i.  46,  ii.  190. 
of  easements,  by  implication,  i.  890. 
implied  grant,  by  prescription,  L  894. 

Grounds  of  appeal,  statement  of,  L  306. 

Guarantees,  action  on,  i.  779. 
evidence  for  plaintiff,  i.  780. 
proof  of  contract,  i.  780. 
evidence  for  defendant,  i.  783. 

Guardian  op  Infant  Dependant,  appointment  of,  iup.  90, 108. 
form  of,  $up.  195. 
infant  may  petition  by,  ii.  49. 
infant  may  defend  by,  sup.  90. 

Guardians  op  Poor,  relief  granted  by,  recoverable  in  the  County 
Courts,  i.  53. 

H. 

n AREAS  Corpus,  order  for  bringing  up  prisoner  to  give  evidence,  in  lien 
of  writ  of,  i.  227. 

Handwriting,  proof  of,  i.  479. 
where  signature  attested,  i.  483. 
in  actions  on  promissory  notes,  i.  746. 
on  bills  of  exchange,  i.  764,  768. 

Heading  of  forms,  i.  66. 

for  notices,  admissions,  orders  and  warrants,  sitp.  150. 
for  orders,  judgments  and  warrants,  sup.  150. 
for  affidavits,  sup,  151. 

Hearing,  proceedings  on,  i.  67,  ii.  78.    See  Trial. 

Hearing  of  admiralty  saits,  ii.  173.    See  Trial. 

may  be  at  any  place  within  admiralty  jurisdiction,  sup,  135. 
notice  of  hearing,  ii.  173. 
form  of  notice,  sup,  264. 

Hearing  and  adjudication  on  petition  in  bankmptcy,  ii.  254. 
adjournment  of  hearing,  ii.  255. 
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HEAB8AT  evidence  inadmissible,  i.  466. 

IIeib-AT-Law,  equitable  saits  by,  i.  45,  ii.  6. 
how  commenced,  ii.  31. 
ejectment  by,  i.  936. 

continuance  of  action  of  ejectment  by,  on  death  of  sole  or  one  of 
several  plaintiffs,  i.  427. 
form  of  oi^er  of  substitution,  sup,  224. 

Hemlinoford,  hundred  court  of,  abolished,  i.  6. 

Hereditaments,  corporeal  and  incorporeal,  title  to,  not  within  the  original 
jurisdiction  of  the  County  Courts,  i.  26. 
consent  to  give  jurisdiction,  i.  34. 

jurisdiction  under  "  The  County  Courts  Act,  1867,"  i.  86,  tnp.  147. 
value  of,  in  actions  of  ejectment  and  in  questions  of  title,  L  36. 
costs  in,  i.  136. 

Hebiot,  replevin  lies  on  distress  for,  i.  394. 

High  Bailiff.    See  also  Bailiff. 
appointment  of,  i.  111. 
for  one  court  only,  1.  103. 
removal  of ,  1.  111. 
duties  of,  i.  112,  sup.  84. 
liabilitiesof.i.  103,  337. 
responsibility  of,  for  acts  of  sub-bailiffs,  i.  337. 
service  of  process  by,  i.  172,  ii.  102,  svp.  85. 

of  default  summonses,  sup.  85. 
sale  and  detention  of  goods  by,  sup.  86. 
to  deliver  to  registrar  list  of  summonses  served,  sup.  86. 
seizure  of  goods  by,  under  execution,  i.  333,  svp.  86. 
to  pay  over  all  money  to  registrar  within  twenty-four  hours,  sup.  86. 
duty  to  adjourn  the  court  on  death  or  absence  of  the  judge  and  absence 

of  the  registrar,  i.  11. 
to  superintend  sale  of  property,  svp.  113. 
to  pay  over  money,  sup.  86. 
to  serve  bankruptcy  process,  ii.  215. 
remuneration  of,  i.  15, 113. 
assistant  bailiffs,  i.  114. 
fees,  sup.  279. 

in  winding  up  societies,  &c.,  ii.  140. 
future  abolition  of  ofiBce,  ii.  103. 

appointment  of,  as  registrar,  to  vacate  former  office,  sup.  9. 
if  absent  from  sitting  of  court,  must  send  written  statement  of  cause 

of  absence  to  registrar,  sup.  84. 
to  attend  at  office  at  least  once  a  day,  sup.  85. 
to  serve  process  as  soon  as  practicable,  sup.  85. 
to  indorse  service  or  non-service  of  summons  on  copy,  sup,  5,  86. 
liability  of,  to  costs,  for  non-return  of  summons  &om  foreign  district, 
sup.  85. 
form  of  notice  of  complaint,  tup.  294. 
form  of  notice  of  order,  sup.  170. 
to  send  notice  to  plaintiff  of  service  of  default  summons  within  two 

days,  sup.  86. 
to  give  all  reasonable  information  to  suitors  and  solicitors,  sup.  86. 
punishment  of,  for  making  false  indorsement,  sup.  86. 
claim  of  damages  against,  in  interpleader  proceedings,  sup.  122. 

forms  of  orders  on  summons,  sup.  208. 
payment  into  court  bj,  sup.  122. 
costs  of,  in  interpleader  proceedings,  sup.  122. 
to  cause  ship  under  warrant  of  execution  to  be  appraised  before  sale, 

sup.  188. 
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Uion  Ck)UBT,  concnrrent  jnrisdiction  of,  i.  50. 
in  admiralty,  ii.  161. 

transfer  of  admiralty  actions  by,  ii.  107,  tvp.  137. 

forms  of  order,  9up.  204. 
transfer  of  sale  of  property  to,  gnp.  138. 
form  of  order,  s^ip.  266. 
power  of  judges  of,  to  order  trial  in  County  Court,  i.  43,  48. 
action  on  judgment  of,  not  to  be  brought  in  County  Court,  i.  28. 
costs  of  actions  in,  where  claim  exceeds  102.  in  tort  and  202.  in  con- 
tract, i.  61. 
proceedings  where  cause  sent  from,  i.  43,  444,  »vp,  120. 
costs,  i.  137,  rup.  142.    See  title  Actions  sent  fbom  High  Court. 
removal  of  plaint  by  certiorari  into,  i.  211. 
actions  of  replevin  may  be  brought  in,  i.  394,  405. 
remoTal  of  actions  of  ejectment  into,  L  86,  425. 
remoral  of  actions  to  Chancery  Division  of,  where  jurisdiction  is  ex- 
ceeded, 971  p.  121. 
form  of  order,  tiip,  250. 
control  of  county  court  by,  i.  87. 
costs  in,  i.  51, 118. 

may  call  on  judge  of  County  Court  by  rule  to  act,  L  87. 
appeal  to,  i.  301,  i^ip.  7,  129. 
priority  of  execution  between  execution  of,  and  that  of  County  Court, 

i.  322. 
removal  of  judgment  into,  i.  77,  319. 
commitment  of  debtors  on  judgment  of,  mp.  117. 
form  of  judgment  summons,  wp,  256. 
form  of  order  of  commitment,  ritp.  2H7. 

IXiGH  Seas,  limit  of,  ii.  146,  n. 

Higher  security  given  for  debt,  defence  of,  i.  588. 

Highway  Rate,  replevin  lies  in  distress  for,  i  394. 

Hired  Goods  cannot  be  taken  in  execution,  i.  334. 

Hiring,  proof  of,  in  action  for  wages,  i.  712. 
of  horses  and  carriages,  action  for,  i.  684. 

Home  Court  and  District,  definition  of,  tvp.  82. 
service  of  process  in,  i.  172,  ivp.  95. 
duty  of  the  bailiff  of,  on  service  or  failure,  »ftp.  85. 

Horse-Racing,  reservation  in  favonr  of,  in  Gaming  Act,  i.  736,  n. 
when  case  not  within  proviso,  i.  736,  n. 

Horses,  warranty  of,  i.  671. 

fraudulent  representations  as  to,  1.  680. 

hire  of,  1.  684. 

liability  of  hirer  or  user  of,  1.  855. 

acceptance  of,  under  Statute  of  Frauds,  1.  51 2. 

liability  of  rider  of  unruly,  i.  800. 

injuries  to,  by  dogs,  i.  849,  n. 

sale  of  glandered,  i.  850. 

sale  of,  on  Sunday  by  dealer,  i.  533. 

liability  of  livery  stable  keepers  and  bailees  for  damage  to,  i.  816, 

855. 
plaint  against  livery  stable  keeper  for  not  taking  care  of  horse,  i.    54. 
plaint  against  agister  for  loss  of,  i.  855. 
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HouBS  for  keeping  offices  open,  i.  11. 

Hundred  Courts,  not  being  courts  of  record,  abolished,  i.  G. 

Husband, 

liability  of,  for  goods  on  wife's  contracts,  i.  619. 
when  wife  Uvin^  with  him,  i.  620. 
when  wife  not  hying  with  him,  i.  625. 
for  costs  in  Divorce  Court,  i.  723,  n. 
for  money  lent,  i.  724,  n. 
for  bills  and  notes,  i.  753. 
for  what  assets  husband  liable,  sup.  1^'    ^ 
judgment  may  be  against  husband  and  wife  jointly,  9up.  19. 
if  without  assets,  entitled  to  judgment  for  costs,  mp.  19. 
for  occupation  by  wife,  i.  691. 
setroff  by  and  against,  i.  569. 
joinder  of  husband  and  wife  in  replevin,  i.  399. 
in  action  for  assault  on  wife,  i.  789. 
husband  and  wife  may  be  sued  jointly  for  wife's  debt  before  marriage, 

iup.  19. 
claims  by  or  against  husband  and  wife  may  be  joined  with  claims 

against  them  separately,  8}q).  92. 
if  husband  and  wife  living  toother  arc  co-defendants,  service  on 

husband  is  good  service  on  wSe,  svp.  97. 


I. 

Identification  of  petitioner  in  bankruptcy,  ii.  242. 

Identity,  evidence  of,  in  proof  of  marriage,  i.  626. 

Illegal  Abbest,  action  for,  may  be  remitted  to  County  Court,  i.  448. 

Illegal  Distbess,  action  for,  may  be  remitted  to  County  Court,  i.  448. 

Illegality  of  contract,  defence  of,  i.  5.30. 
contracts  void  at  conunon  law,  i.  530. 
by  statute,  i.  531 « 
sale  of  spirituous  liquors,  i.  632. 
sale  of  beer  on  credit,  i.  532. 
sale  on  a  Sunday,  i.  633. 
sale  by  unlawful  weights  and  measures,  i.  533. 
sale  by  way  of  wagering,  i  658. 
supply  of  goods  for  immoral  purposes,  i.  530. 
use  of  carriage,  &c.  for  immoral  purposes,  i.  685. 
occupation  of  property  for  unlawrul  purpose,  i.  698. 
work  done  in  violation  of  law,  i.  712. 
money  lent  for  unlawful  purpose,  i.  726.  ^ 
money  deposited  on  wagering  contracts,  i.  736. 
note,  &c.  given  for  gambling  debt,  i.  753,  772. 

Illegitimate  Child,  liability  of  father  for  necessaries  supplied  to,  i.  631. 

Illness,  effect  of,  on  claim  for  work,  i.  709. 

Immobal  Contbacts  yoid,  i.  530, 685. 

Implements  of  trade,  protection  of,  from  seizure,  i.  333. 

Implied  Gbant,  origin  of  easements  by,  i.  890. 
by  prescription,  i.  894. 

D.C.C.  E  E 
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Implied  Warrakty,  i.  667. 
demiae,  i.  686. 

Imposition,  setting  aside  contracts  obtained  by,  ii.  16. 

Impounding  Bills  and  Notes  in  actions  under  the  Bills  of  Excbang:e 
Act,  i.  208. 

Imprisonment,  abolition  of  imprisonment  lor  debt  with  certain  except 
tions,  i.  352. 

enforcement  of  orders  for  payment  of  money  by,  i.  81, 352,  ii.  107, 
itip.  116. 

imprisonment  nnder  order  of  commitment  not  to  operate  as  a  satisfac- 
tion, i.  356. 

action  for  false,  i.  706. 

may  bo  remitted  to  Connty  Court,  i.  448. 

Improvements,  compensation  for.  See  Agricultural  Holdings 
Act,  1875. 

Inability  to  pay,  declaration  of,  an  act  of  bankruptcy,  ii.  280. 
Incapacity,  Personal,  effect  of,  on  contracts,  i.  709. 

Incidental  Questions,  jurisdiction  of  County  Court  to  try  questions  of 
title  arising  incidentally,  i.  33,  267. 
form  of  consent,  mp,  190. 

Income  of  bankrupt,  setting  aside  part  of,  iL  333. 

Incorporated  Companies,  contracts  of,  1. 608. 

Incorporeal  Hereditament,  questions  of  title  to,  excluded  from  the 
original  jurisdiction  of  the  Connty  Courts,  i.  26. 
consent  to  give  jurisdiction,  i.  34. 
form  of  consent,  $up,  147. 
jurisdiction  under  "  The  County  Courts  Act,  1867,"  i.  35. 

Incumbrances  on  real  estate,  certificate  of  registrar  as  to,  ii.  94,  wp.  1 15. 
form  of,  9up.  247. 

Indemnity,  claim  for,  by  defendant  against  third  parties,  iup.  288. 
form  of  notice  of,  9up.  309. 
may  be  filed  by  defendant  five  clear  days  before  return-day,  ftvp,  288. 
part}'  sencd  with  may  apply  to  judge  for  directions,  mp,  289. 

Indorsee  v.  Maker  of  Promissory  Note,  action  by,  i.  759. 
V.  Indorser  of  Promissory  Note,  action  by,  i.  762. 
r.  Acceptor  of  Bill,  i.  772. 
V.  Drawer,  i.  776. 
r.  Indorser,  i.  776. 

Indorser  of  promissory  note,  action  against,  by  indorsee,  i.  762. 
of  bill  of  exchange,  i.  776. 

Industrial  and  Provident  Societies,  jurisdiction  in  relation  to,  i.  44, 

ii.  132. 
fees  under,  tup.  277,  281. 
winding  up,  i.  46. 
orders,  rules  and  forms  of  Chancery  Diyision  of  High  Court  to  be 

used  in  County  Courts,  snp.  149. 

Infancy,  defence  of,  i.  519. 

notice  of,  defence  of,  i.  202,  tup.  99. 

form  of,  tup.  183. 
what  are  or  are  not  necessaries,  i.  520. 
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Ik  FASCY—contin  ued. 

proof  of  infancy,  i.  522. 

no  action  to  be'broaght  on  ratification  after  full  age  of  contract  made 

daring  infancy,  »Hp.  20. 
defence  of,  to  action  on  warranty  of  a  horse,  i.  678. 
to  action  on  promissory  note,  i.  753. 
to  action  on  bill  of  exchange,  i.  772. 

Infant,  actions  by  and  against,  i.  152,  sup.  89. 
may  sae  by  next  friend,  vtp,  90. 
may  defend  by  gnardian,  tup.  90. 
form  of  appointment  of  gnardian,  tup.  196. 
equitable  inrisdiction  as  to,  i.  45,  ii.  20. 
entry  of  plaint  by,  iup.  89. 
appointing  guardian  of,  9up.  108. 
liability  of  parents  for  goods  supplied  to,  i.  631. 
equitable  rules  as  to  custody  of,  to  prevail,  i.  62,  n. 
service  of  summons  on,  9up.  95. 
undertaking  to  pay  costs  by  next  friend  of,  tup.  89. 

form  of  undertaking,  sup,  170. 
proceedings  relating  to  advancement  of,  sup.  131. 
form  of  particulars,  #?(/?.  176. 
cannot  be  made  bankrupt,  ii.  822. 
payment  into  court  of  money  as  legacy  to  which  infant  entitled,  ii.  97, 

tup.  131. 
proceedings  as  to  maintenance  and  advancement  of,  tup,  131. 

Infants  Relief  Act,  1874,  tup.  20. 

Injunction, 

proceedings  for  order  in  the  nature  of,  i.  17,  iL  22,  51,  iup.  101, 119. 
mierlocutory  application  for,  sup,  101. 

form  of  prayer  for,  to  restrain  action,  ii.  39. 
to  restrain  disposal  of  pMartnership  property,  ii.  41,  n. 
mode  of  applying  to  the  court,  sup.  119. 

power  to  award  damages  in  addition  to  or  in  substitution  for  injunc- 
tion, ii.  75,  sup.  113. 
order  in  nature  of,  i.  47,  ii.  82,  sup.  119. 

form  of  notice  of  application,  sup.  298. 

service  of,  sup.  119. 

form  of  order,  sup.  250. 

form  of  indorsement  on  order,  sup.  303. 
committal  for  contempt  for  breach  of,  sup.  119. 

form  of  order  of,  sftp.  251. 
in  hanhruptey,  ii.  249,  256. 
costs  in,  ii.  414. 

Injuries  to  the  person,  action  for,  i.  789. 
to  property,  i.  843. 

Innkeepbbs,  liability  of,  for  loss  of  goods,  i.  876. 

Inquiries,  reference  to  registrar  of,  ii.  89,  iup.  113. 
powers  of  registrar,  sup.  113. 
prooeedings  when  jurisdiction  exceeded,  tup.  121. 

Insolvency  of  defendant,  notice  of,  defence  of,  i  203,  sup.  99. 

Inspection  of  Documents,  power  of,  in  general,  i.  239,  tup.  104. 

production  of  documents  before  *'  The  Common  Law  Procedure  Act, 

1854,"  i.  240. 
inspection  under  "  The  Common  Law  Procedure  Act,  1854,"  i.  242. 

£  E  2 
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IxsPECTiON  OF  Documents— fo/ift»w<r(Z. 
in  admiralty  suits,  ii.  172,  i^tp.  139. 

general  circorostances  nnder  which  an  order  for  inspection  will  be 
made,  i.  243. 
not  where  application  merely  of  a  fishing  nature,  i.  244. 
rale  as  to  confidential  communications,  i.  245. 
cases  where  orders  for  inspection  made,  i.  245. 
where  refused,  i.  247. 

where  application  to  find  out  defect  in  adversary's  case,  i.  247, 
where  action  not  bond  fide,  i.  248. 
aflidavit,  i.  248,  tup.  104. 
must  be  positive,  i.  248. 
form  of,  sup.  181. 
rules  respecting,  i.  248,  9up.  104. 
order  for  discovery,  i.  248,  9up.  104. 
affidavit  in  obedience  to  order  for  discovery,  i.  250,  vtp.  104. 
form  of,  rup.  182. 
committee  of,  in  bankruptcy,  ii.  263,  275.     See  Committee   of 
Inspection. 

Inspection  op  Goods,  interlocntory  application  for,  tup.  101. 

Instalments,  payment  of  debt  by,  i.  68. 
consent  to,  by  plaintiff,  i.  187,  mjK  80. 

form  of  notice  of,  sup.  165. 
judgment  for  payment  of  debt  by,  i.  285,  tup,  112. 
must  be  paid  into  court,  i.  207,  tup,  112. 
notice  to  plaintiff  of  payment  of  instalment,  t\ip.  112. 
need  not  be  given  where  instalment  nnder  10«.,  #i//;.  112. 

form  of  notice,  tup,  161. 
warrants  of  execution  for,  i.  286. 
on  default  of  one,  execution  may  issue  for  whole,  unless  otherwise 

ordered,  i.  286,  tup,  112. 
order  for  payment  by,  on  a  judgment  summons,  i.  353. 

form  of,  tup,  168. 
right  of  indorsee  on  note  payable  by  instalments,  i.  760. 

Instructions  to  sue  or  defend,  fee  for,  i.  129, 162. 
to  registrar  on  entering  plaint,  i.  153, 155. 

Instruments,  inspection  of,  in  admiralty  suits,  ii.  172,  tup.  139. 

Insufficient  description  of  parties,  amendments  as  to,  i.  281,  tup.  100. 

Insults  to  judge,  jurors  and  officers  of  court,  how  punished,  i.  70. 

Intention  to  defend  default  summons,  tup,  4. 
form  of  notice,  t^tp,  157. 

Intentional  Injuries,  action  for,  i.  789, 843. 

Interest  of  money,  action  for,  i.  770. 
recovery  of,  in  action  for  goods,  i.  514. 
effect  of  payment  of,  to  take  notes  out  of  the  Statute  of  Limitations. 

i.  757. 
on  debts  and  legacies,  tup.  144. 
certificate  of  registrar  as  to,  il  93. 
on  certain  claims  in  admiralty  causes,  ii.  176. 
on  debts  in  bankruptcy,  ii.  354. 

Interlineation,  effect  of,  in  affidavit,  tup,  147. 
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INTERLOCUTOBY  AND  InTEBIM  OBDEBS,  iup.  101. 

in  what  cases  application  may  be  made,  9up,  101. 

draft  orders  to  be  prepared  by  registrar  before  hearing  of  application, 

8^1  p.  101. 
jndge  to  sign  draft,  if  approved,  sup.  101. 
orders  to  be  drawn  np  by  applicant  and  sealed  and  signed  by  judge, 

sup.  101. 
may  be  served  by  bailiff  or  solicitor,  sup.  101. 
notice  of  proceedings  may  be  served  by  solicitor,  sup.  144. 

Intebpleadeb  Claims,  i.  373. 

provision  of  **  The  County  Courts  Act,  1867,"  respecting,  i.  373. 

former  provisions,  i.  373,  n. 
rules  relating  to,  sup.  121. 

particulars  of  claim,  sup.  122. 
trial  by  jury  of,  i.  228,  sup.  108. 
fees,  i.  377. 

claim  of  damages  against  high  bailiff,  sup.  122. 
payment  of  damages  into  court,  sup.  122. 
iform  of  summons  to  execution  creditor,  s^tp.  198. 

to  claimant  for  rent,  sup.  198. 

to  claimant  for  damages,  sup,  200. 
forms  of  orders,  sup.  200. 
appeal,  i.  302. 
evidence,  1.  911. 
in  bankruptcy,  ii.  325. 

Intebpbetation  of  Debtors  Act  rules,  i.  357. 

Intebbogatobies,  delivery  of  written,  i.  239,  250,  sup.  101. 

provisions  of  *'  The  Common  Law  Procedure  Acty  1854,"  1.  250. 
circumstances  under  which  powers  applied,  i.  251. 
where  the  answer  may  tend  to  criminate,  i.  252. 
in  ejectment,  i.  253. 

particular  cases  where  and  circumstances  under  which  a  plaintiff 
has  been  held  entitled  to  interrogate,  1.  253. 
where  not  allowed,  1.  254. 
interrogatories  by  a  defendant,  i.  254. 
reforming  interrogatories,  i.  255. 
County  Court  rules  respecting,  tup,  105. 
interrogatories  affidavit,  sup.  105. 
form  of,  sup,  182. 
form  of  order  for  interrogatories,  sup.  299. 
objection  to  answer,  su^,  105. 
vird  voce  examination  m  de&ult  of  answer,  sup.  105. 

Interbuption  to  exercise  of  easements,  i.  898. 

Intebvenebs  in  admiralty  actions,  sup,  136. 

IXTESTACT,  action  for  distributive  share  under,  i.  27. 
jurisdiction  of  County  Courts  in  cases  of,  1.  45. 

Intestate,  action  by  administrator  for  goods  supplied  by,  i.  633. 
for  goods  supplied  to,  i.  635. 

Intestates'  Widows  and  Children  Act  Extension,  1875,  sup.  321. 
INTOXICATIOK,  defence  of,  to  action  on  promissory  note,  i.  753. 

Inventory  of  vessel  under  execution,  before  sale  by  high  bailiff,  sup^  138. 
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I  0  U,  evidence  in  actiou  for  money  lent,  i.  725. 
eridenoe  of  account  stated,  i.  744. 

Ibeland,  execution  in,  of  orders  and  warrant  in  bankruptcy,  ii.  204. 

Bankruptcy  Act  does  not  apply  to,  unless  expressly  provided, ii.  20 1, n, 
204,  n. 

Ibreoularity  in  service  of  summons,  effect  of,  i.  192,  sup,  97. 
in  bankruptcy  proceedings,  ii.  209. 

Issue,  the  question  to  be  tried  called  the,  i.  4G3. 


J. 

Joinder  of  cause  of  action,  suf,  92. 

causes  of  action  may  be  joined  without  leave,  vip,  92. 

but  actions  of  ejectment  cannot,  without  leave,  be  joined  with  other 

causes  of  action,  except  claims  for  rent  or  for  mesne  profits,  sup,  92. 
claim  by  trustee  cannot,  without  leave,  be  joined  with  claim  in  another 

capacity,  9up,  92. 
claims  by  joint  plaintiffs  may  be  joined  with  separate  claims  against 

same  defendant,  snu.  92. 
claims  by  or  against  nusband  and  wife  may  be  joined  with  claims  by 

or  against  them  separately,  9vp,  92. 
claims  by  or  against  executor  or  administrator  may  be  joined  with 

claim  by  or  against  him  personally,  if  in  respect  of  same  estate, 

mp.  92. 
court  may  order  claims  united  to  be  tried  separately,  tup.  92. 

Joinder  of  parties,  proceeding  against  one  of  several  defendants,  i.  155, 
180,  sup,  90. 
joinder  in  replevin,  i.  398. 
amendment  as  to,  i.  282. 

misjoinder  of  plaintiff,  wj),  110. 
defendant's  right  to  costs  m  case  of,  sup.  90. 
of  defendant,  sup.  111. 
of  causes  of  action,  not  allowed  in  replevin,  sup.  123. 
in  case  of  bankruptcy  of  co-contractor,  i.  644. 

Joint  Contracts,  in  bankruptcy,  ii.  336. 

Joint  Creditors,  proof  and  dividends,  in  bankruptcy,  in  respect  of, 
ii.  354. 

Joint  Dependants,  service  on  one  of  several,  i.  180. 

effect  of  judgment  recovered  against  one  joint  contractor,  i.  589. 

Joint  Makers  of  promissory  notes,  payment  of  interest  by  one,  i.  757. 

Joint  Property,  sekure  of,  under  execution,  i.  835. 

Joint  Stock  Companies,  where  may  be  said  to  carry  on  business  or 
dwell,  i.  141. 
contracts  of,  i.  608. 

jurisdiction  of  County  Court  in  winding-up,  i.  46. 
in  examination  of  witnesses,  i.  47. 
service  of  summons  on,  i.  176,  n.,  sup,  96. 
eqmtablo  jurisdiction  of  county  court  does  not  apply  to  winding-up, 

power  of  judges  to  take  evidence  in,  ii.  138. 
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Joint  Tenants,  ejectment  by  and  against,  i.  427,  938. 
actual  onster  necessary  in  ejectment  by,  i.  427. 
joinder  of,  in  replerin,  i.  398. 
cannot  maintain  snit  for  partition,  ii.  17. 

J  L'DGES  OF  THE  COURTS, 

(1)  Appointment  and  qualification,  i.  3,  89. 

judge  for  each  district,  i.  89. 

subsequent  power  to  appoint  two  for  cacb  dibtrict,  i.  5. 
re-arrangement  of  districts  of,  1.  4. 
limitation  of  total  number  of,  i.  3. 

qualification,  i.  91. 
judge  of  city  of  London  court,  i.  1 15. 
may  act  as  justice  if  in  the  commission  of  the  peace,  i.  91. 
one  judge  acting  for  another,  i.  92,  s^ip,  145. 

form  of  memorandum  on  order  or  document  made  by  one 
judge  for  another,  tup,  151. 

(2)  Powers  and  duties,  i.  92. 

as  to  holding  courts,  i.  9,  92. 

not  obliged  to  sit  in  September,  i.  10. 

adjournment  in  case  of  death  or  absence  of,  i.  11. 
as  to  ex^arte  applications  in  ponding  proceedings,  «tf^.  6, 101. 
on  the  tnal,  i.  G7,  92. 

leave  of,  to  third  persons  to  appear  as  adrocates,  i.  70. 

agreement  that  decision  of  judge  shall  be  final,  L  238. 

form  of  agreement,  sup,  195. 

consent  that  judge  shidl  decide  incidental  questions  oi 
title,  i.  267. 

form  of  consent,  svp,  190. 

cannot  alter  his  judgment,  i.  285,  305. 

preserving  good  order  in  the  courts,  i.  79,  92. 

insults  to,  how  punished,  i.  79,  283. 

power  to  commit  for  perjury,  i.  283,  n. 
enforcing  orders  and  judgments,  i.  80,  92,  tup,  IIG. 
power  to  grant  new  trial,  i.  76,  299,  wp,  128. 
appointment  of  judges  to  frame  rules  and  orders,  L  63. 
control  of  judges  by  the  High  Court,  i.  87. 

may  be  culed  on  by  rule  to  perform  duties  of  office,  i.  87. 

prohibition  to,  i.  216. 
appeal  l>y  motion  against  ruling,  order,  direction,  or  decision  of, 

iup,  7, 131. 

(3)  Actions  b^  and  against,  i.  93. 

where  jndce  can  sue  and  be  sned,  L  93, 148. 
liabUity  of  judge  for  acting  without  jurisdiction,  i.  98. 
notice  of  action  to,  i.  50. 
change  of  rcnuc,  when  judge  or  oOicer  interested,  i.  232. 

(4)  Salaries,  i.  95. 

retiring  pensions,  i.  98. 

(5)  Deputy  jud^,  i.  98. 

qualification  of,  i.  98. 

appointment  of,  not  vacated  by  death  of  judge,  L  99. 

not  to  practise  in  district,  L  100. 
See  alio  Jurisdiction. 

judges  commissioners  for  taking  evidence  in  winding-up  com- 
panies, it  22. 

power  of,  to  amend,  ii.  74,  iup,  109. 

principles  on  which  they  act  in  equity,  ii.  77. 

power  of,  to  dotennino  questions  between  solicitor  and  dient^ 
11141. 

may  try  admiralty  causes  at  any  place  within  admiralty  dis« 
trict,  iujK  135. 
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Judges  of  the  CovRTS—continued, 
(5)  Depnty  jndge-^continued. 

jurisdiction  of,  in  salvage  cases,  ii.  151, 15G. 
powers  and  jurisdiction  of,  in  bankruptcy,  41  203. 
delegation  by,  of  powers  to  registrar,  li.  204. 

Judgment, 

in  general,  i.  281. 

power  of  judge  to  enforce,  i.  80,  92. 

enforcement  of,  i.  81,  sup.  116. 

judgment  for  the  plaintiff  or  defendant,  i.  284. 

for  defendant  on  balance  of  set-off  or  counter-claim,  sitjf.  109. 

nonsuit,  i.  284. 

effect  of,  Slip.  109. 

setting  aside, «}//;.  109. 

forms  of  judgment,  siip.  160. 

general  form  of  heading  and  conclusion  of,  sup.  150. 

when  case  not  within  jurisdiction,  i.  285. 

period  of  payment  of  instalments,  1.  285,  sujk  112. 

suspension  of  execution,  i.  286. 

not  to  be  stayed  by  writ  of  error,  i.  76. 
or  set  aside  for  want  of  form,  i.  84. 

no  second  suit  for  same  cause,  i.  76. 

cannot  be  altered  by  judge,  i.  285,  305. 

removal  of,  into  the  superior  courts,  i.  81,  319. 

stay  of  proceedings  on,  in  case  of  appeal,  siip.  130. 

proceeding  on,  where  appeal  abandoned,  i.  309. 

of  Court  of  Appeal,  swp.  130. 

cross-judgments,  execution  on,  i.  322. 

revival  of,  in  the  nature  of  a  scire  facias,  sup.  107. 

against  partners,  sup.  91. 

death  of  one  of  several  plaintiffs  or  defendants  after,  sup.  107. 

effect  of  death  of  one  or  more  of  several  plaintiffs  or  defendants 
before,  sup.  107. 

effect  of  death  of  parties  in  ejectment  before  or  after,  i.  427. 

more  than  six  years  old,  proceedings  on,  sitp.  1 20. 

on  default  summons,  need  not  be  drawn  up  or  served,  sup.  112. 
in  replevin,  i.  407,  sitp.  123. 

forms,  svp.  233. 
in  ejectment,  sup.  112. 

forms,  sup.  219. 
in  actions  for  penalties  to  secure  the  performance  of  covenants,  i.  157. 
against  garnishee,  sup.  124. 

form  of,  sup.  196. 
in  detinue,  tttp.  147. 
in  actions  by  and  against  executors  and  administrators,  sup,  125. 

where  the  plaintiff  fails,  sup.  125. 

where  the  plaintiff  or  defendant  does  not  appear,  sup.  125. 

where  the  defendant  has  wasted  the  assets,  sup.  125. 

where  the  defendant  does  not  appear  or  denies  his  representative 
character,  or  alleges  a  release,  sup.  126. 

where  the  defendant  only  denies  the  demand,  sup.  126. 

where  the  defendant  denies  the  demand  and  proves  administration 
of  assets,  sitjf.  126. 

where  the  defendant  does  not  prove  such  administration,  sup,  126. 

where  the  defendant  admits  the  demand  and  proves  administration 
of  assets,  sup.  126. 

where  the  defendant  in  such  case  does  not  prove  the  administration 
of  assets,  ^tf/;.  126. 

snmmonB  to  prove   assets  where   judgment  of   asifets  quando 
accidcrint,  sup.  126. 
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J  UBQUlSKT— continued. 

in  actions  by  and  against  execntors  and  administrators — continued. 

where  the  defendant  otherwise  fails  in  his  defence,  sup.  126. 

forms  of  judgment  in  actions  against  executors  and  administrators, 
sup.  211. 
in  detinue,  sup.  147. 

form  of  judgment,  sup.  234. 

in  actions  involving  title  to  casement,  may  include  injunction, 
SUJK  113. 
on  counter-claim,  sup.  100. 

form  of,  sup.  102. 
order  on  judgment  for  plaintiff  in  action  for  breach  of  covenant  to 
deliver  specific  goods,  L  293. 

form  of,  sup.  236. 
taxation  of  costs  and  allowance  of  witnesses,  i.  295. 

right  to  costs,  1.  295. 

taxation  of  costs,  i.  296. 

costs  of  attorney  and  counsel,  sup,  2(o*J. 

allowance  of  witnesses,  sup.  268. 
payment  of  amount  of  judgment  or  order,  i.  297. 

proceedings  between  judgment  and  execution,  i.  299. 

certificate  of  judgment,  sup.  112. 

registration  of  judgment,  ii.  84. 

Judgment  by  Default,  i.  271. 

under  "The  Ck)unty  Ck)urts  Act,  1876,"  sup.  3. 

summons  not  to  issue  without  leave,  except  in  cases  where  claim 
exceeds  61,  or  goods  delivered  to  defendant  to  be  dealt  with  in 
way  of  trade,  &c.,  sup,  5. 
form  of  summons,  sup,  10. 
service  of  summons,  sup.  4. 
afi[idavit,  sup.  4. 

form,  sup.  10. 
notice  of  int^tion  to  defend,  suj).  4. 

form,  sup.  11. 
affidavit  of  defence  after  tune  for  appearance,  sup.  4. 
under  the  Bills  of  Exchange  Act,  i.  183,  207. 
payment,  i.  207. 

leave  to  defend,  i.  207,  sup.  148. 
setting  aside  iudginent,  i.  208,  sup,  148. 
impounding  tne  bill  and  staying  proceedings,  i.  208. 

J  UDGMENT  Cbeditob,  attachment  of  debts  at  instance  of,  i.  344,  sup.  124. 
not  appearing  on  judgment  summons  liable  to  payment  of  costs  to 
debtor,  sup,  119. 

Judgment  Debtob,  attachment  of  debts  duo  to,  i.  344,  sujf.  124. 
examination  of,  as  to  debts  due  to  him,  i.  344,  sup.  124. 
judgment  summons  against,  sup.  116. 
effect  of  bankruptcy  of,  sup,  118. 

form  of  certificate  of,  sup,  259. 
to  be  discharged  on  payment  of  debt  and  costs,  sup,  119. 
form  of  certificate  oi  payment,  sup,  303. 

Judgment  of  High  Ck)UBT,  no  action  to  be  brought  in  the  County 
Courts  on,  1.  28. 
commitment  on,  1.  358. 

Judgment  becovbbed,  defence  of,  i.  688. 
in  action  for  goods,  i.  842. 

in  proceedings  to  recover  possession  of  tenements,  1.  932. 
of  successful  defence  of,  plaintiff  to  pay  treble  costs,  i.  76,  77,  668. 
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Judgment  Summons,  repeal  of  former  provisions  respecting;,  i  352. 
provisions  of  "The  Debtors  Act,  1869,"  respecting,  i.  8o2. 
rules  relating  to,  sujf.  IIC. 
mode  of  obtaining  and  issuing  snmmons,  i.  357,  iup.  IIG. 

where  the  defendant  dwells  or  carries  on  business  out  of  the  dis- 
trict, sup.  117. 
where  judgment  or  order  is  in  superior  courts,  sttjf.  117. 
to  be  in  prescribed  form,  titp,  117. 

form,  sitp.  1G7. 
service  of,  must  be  personal,  sup,  IKi. 
where  debtor  about  to  remove,  sup.  117. 
adjournment,  $itp.  1 17. 

successive  judgment  snmmons  may  issue,  sitp,  117. 
witnesses,  i.  359,  sup.  117. 
proceedings  when  order  made  in  a  court  other  than  where  judgment 

obtained,  i.  359,  sup.  117. 
original  order,  sup.  118. 
order  of  commitment,  svp.  118. 
costs,  sup.  119. 
payment  on,  sup.  118. 
cfrect  of  bankruptcy,  sup.  118. 
discharge,  sup.  118. 
forms  relating  to  orders  of  commitment, 

certified  copy  of  order  or  judgment,  sup.  IGd. 
affidavit  where  order  of  a  court  not  a  Connty  Court,  sup.  256. 
judgment  summons  on  order  or  judgment  of  County  Conrt,  sup. 
167. 
on  order  of  a  court  other  than  a  Connty  Court,  svp.  256. 
order  on  judgment  snmmons  altering  original  order  or  judgment, 

sujf.  168. 
order  of  commitment,  sup.  118. 

on  order  or  judgment  of  a  court  other  than  a  County  Court, 
sup.  257. 
certificate  of  payment  by  a  prisoner,  sup.  119. 
form  of  certificate,  sup.  303. 
bankruptcy  of  prisoner,  if  up,  118. 
form  of  affidavit  of,  sujt.  258. 
form  of  certificate  of,  sup,  259. 
fees  to  be  taken  on  judgment  summonses  and  orders  of  commitment, 
i.  371. 
schedule,  i.  371. 
punishment  of  fraudulent  debtors,  i.  372. 

JUDGMKNTS,  registry  of,  i.  78. 

of  city  of  liondon  courts,  i.  116. 
proof  of,  i.  487. 
notice  to  admit,  to  save  expense  of  proof,  i.  229. 

Judicature  Act.    See  Supreme  Court  op  Judicature. 
Judicial  proceedings,  proof  of,  i.  487. 

Jurisdiction  of  County  Courts, 

(1)  Jurisdiction  as  ori{^inalI^  conferred,  i.  2G. 

(2)  Jurisdiction  in  actions,  i.  28. 

nature  and  amount  of  demand,  i.  29. 

on  balance  of  account,  i.  29. 

abandonment  of  excess,  i.  30. 

cause  of  action  cannot  be  divided,  i.  30,  538. 

jurisdiction  by  consent,  i.  33, 149, 170,  sup.  147. 

decision  of  questions  of  title  arising  incidentally,  i.  33. 
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JUBIBDICTION  of  County  CourtA'-continued. 

(2)  Jarisdiction  m  tuctioDa^eontinued, 

juriBdiction  in  ejectment,  i.  35,  424,  939. 

cases  when  title  is  in  (^estion,  L  37. 

validity  of  devise,  &c  i.  41. 

claims  by  local  authorities,  sup,  22. 

dissent  of  the  defendant  to  try  in  the  County  Court,  i.  42, 

220. 
transfer  of  actions  from  the  High  Court,  i.  43,  sup.  120. 
application  to  County  Courts  of  Common  Law  Procedure 

Act,  1864,  i.  44. 

(3)  Jarisdiction  in  equity,  i.  44,  ii.  1. 

in  suits  by  creditors,  legatees,  devisees,  heirs  at  law  and  next 

of  kin,  ii.  6. 
*in  suits  for  execution  of  trusts,  ii.  9. 
in  suits  for  foreclosure,  redemption,  or  enforcing  charge  or 

lien,  ii.  10. 
in  suits  for  specific  performance  of,  or  delivering  up  or  can- 
celling, an  agreement  for  sale  of  property,  iL  12. 
in  suits  for  partition,  ii.  17. 

in  suits  for  dissolution  or  winding-up  of  partnerships,  ii.  21. 
in  proceedings  under  Trustee  Acts  or  Trustco  Relief  Acts, 

u.  18. 
in  proceedings  relating  to  maintenance  or  advancement  of 

infants,  ii.  20. 
in  proceedings  for  orders  in  the  nature  of  injunctions,  or  for 

stay  of  proceedings  at  law,  ii.  22. 
in  questions  as  to  separate  property  of  married  women,  ii.  21. 
in  suits  transferred  to  County  Courts,  ii.  28,  110. 
transfer  of  suits  when  subject-matter  exceeds  jurisdiction, 

ii.  109,  sujJ.  121. 
under  «The  Friendly  Societies  Act,  1875,"  sup.  29,  32. 
under  **  The  Land  ^foinsfer  Act,  1875,"  sup,  86. 
under  "The  Employers  and  Workmen  Act,  1876,"  sup.  37. 

(4)  Jurisdiction  as  to  the  grant  and  revocation  of  probate  of  wills  and 

letters  of  administration,  i.  46. 
procuring  g^nt  of  administration  to  widows  and  children  of 
poor  intestates,  i.  46. 

(5)  Jurisdiction  hi  admiralty,  i.  46. 

(6)  Jurisdiction  in  bankruptcy,  i.  47. 

(7)  Auxilianr  jurisdiction,  i.  47. 

bankruptcy,  i.  48. 
succession  duty,  L  48. 
Metropolitan  Building  Act,  i.  48. 
Public  Health  Act,  1875,  sup.  22. 
Stannaries  Courts,  i.  49. 

on  taxation  of  returning  officers'  charges,  sup.  35. 
borough  and  local  courts  of  record,  i.  49. 
costs  of  copyhold  commissioners,  L  49. 
acknowledgment  of  deeds  by  married  women,  i.  50. 
inquiry  as  to  manager  of  coal  mines,  i.  60. 
issue  of  writs  under  Supreme  Court  of  Judicature  Act,  i.  50. 
.    (8)  Concurrent  jurisdiction,  L  50. 

collateral  rights — proceedings  before  justices,  i.  53. 
customs,  i.  54. 
(9)  Exclusive  jurisdiction,  i.  64. 

(10)  Preservation  of  particular  jurisdictions  and  privilegeSi  L  54. 
personal  privilege,  i.  64. 
attomies  and  scnicitors,  i.  54. 


402  IK1>EX. 

J  URiSDicnoii— continued, 

(10)  PreseryatioD  of  particnlor  jarisdictions  and  piinleg^^continved, 
universities,  i.  55. 
stannaries,  i.  55. 

actions  against  justices  of  the  peace,  i.  55. 
jurisdiction  of  Sheriff's  Court  of  London.     See  CiTY  OF  LOKDOX 

Court. 
costs,  where  cause  struck  out  for  want  of,  i.  77,  285. 
liabilitj  of  judge  for  acting  without,  i.  93. 
jurisdiction  in  replevin,  i.  27,  387. 

in  recovery  of  tenements,  i.  411. 
defence  of  want  of  jurisdiction,  in  actions  for  goods  sold,  i.  538. 

in  action  on  promissory  note,  i.  749. 
objection  to  jurisdiction  in  ejectment,  i.  039. 
time  for  taking  objection  to,  i.  540. 
of  judge  in  pending  proceedings,  sup.  6. 
of  judge  at  trial,  siip.  109. 
transfer  and  vesting  of  property  where  trustee  or  mortgagee  out  of, 

ii.  19.      ' 
service  of  summons  out  of,  sup.  85. 
examination  of  witness  out  o^  «?/;;.  106. 
special  equitable  jurisdiction  in  various  matters,  ii.  125. 
winding-up  companies,  fitc,  i.  46. 
in  admiralty  cases,  i.  46,  iL  146. 
in  maritime  cases  before  *'  The  County  Courts  Admiralty  Jurisdiction 

Act,  1868,''  ii.  146. 
admiralty  jurisdiction  under  '*  The  County  Courts  Admiralty  Jurisdic- 
tion Act,  1868,"  and  "The  Amendment  Act,  1869,"  ii.  157. 
appeals  to  the  County  Courts  from  the  decision  of  surveyors  aa  to  the 
unseaworthiness  of  vessels  under  ''The  Merchant  Shipping  Act, 
1871,"  ii.  189. 
in  bankruptcy f  i.  47,  ii.  199,  203. 

(1)  General  scope  and  principles  of  **The  Bankruptcy  Act,  1869," 

ii.  199. 

(2)  Description  of  the  court,  ii.  201. 

change  of  jurisdiction  by  chancellor,  ii.  203. 

(3)  General  powers  and  jurisdiction  of  the  courts  and  judges,  ii.  203. 

(4)  Rules  for  regulating;  the  practice  and  procedure,  ii.  206. 

(5)  Kecord  and  form  of  proceedings,  ii.  207. 

service  of  debtor *8  summons  out  of  the  jurisdiction,  ii,  236. 
under  "  The  Agricultural  Holdings  Act,  1875," 
power  to  appoint  referees  or  umpire,  sup.  43. 
nearing  of  appeal  from  award,  sup,  44. 
enforcement  of  award,  sup.  45. 
appointment  of  guardian  to  infant,  sup.  45. 
appointment  of  next  friend  to  married  woman,  sup.  45. 
power  to  grant  charge  on  holding,  tup,  45. 

JuiiORB,  fine  on  absent,  i.  274. 
order  for,  sup.  194. 
insults  to,  how  punished,  i.  79,  283. 
ten,  to  be  summoned  unless  judge  otherwise  orders,  suj),  108. 

Jl'UY,  trial  by,  i.  68,  223,  272,  ii.  74,  sujK  108. 
in  bankruptcy,  ii.  301. 
notice  of  demand  of,  i.  223,  sup,  108. 

deposit  on,  i.  224. 
registrar's  notice  of,  i.  224. 
summoning  of,  i.  273. 
form  of  summons,  sup,  194. 
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J  UBY — contin  ued, 

nnmber  of,  i.  273,  snj}.  108. 
chfdlenge/L  275. 
challenge  to  the  polls,  i.  275. 
fees  of,  i.  16. 

adjournment  of  cause  to  obtain,  sup.  108. 
new  trial  may  be  by,  i.  300,  «w^.  129. 
trial  of  actions  of  replevin  by,  i.  406,  »iip.  108. 
of  interpleader  claims  by,  i.  377,  sup,  108. 
of  questions  of  title  by,  sup.  108. 
m  all  proceedings  in  the  nature  of  a  scire  facias,  sujf.  108. 

Justices  op  the  Peace,  actions  against,  in  the  County  Court,  i.  55.  See 
Magistrate. 

notice  of  action  against  justices,  i.  149. 

County  Court  judge  may  act  as  a  justice  without  property  qualifica- 
tion, i.  91. 

right  of  suing  in  County  Court  as  altematiTe  of  proceeding  before,  i. 
63. 

replevin  on  goods  distrained  under  orders  of,  i.  395. 

conviction  and  discharge  by,  for  assaults,  i.  795. 

jurisdiction  of,  in  salvage  cases,  n.  152. 

disqualification  of,  by  bankruptcy,  ii.  420. 

Justification  op  Assault,  i.  793. 
in  action  for  taking  goods,  i.  822. 
in  action  of  libel  or  slander,  svp.  99. 
affidavit  of,  by  sureties,  sup,  1 1 3. 

form,  sup.  178. 
in  admiralty  suits,  ii.  171. 
in  bankruptcy,  ii.  215. 


K. 
••  Keeping  House,"  an  act  of  bankruptcy,  ii.  229. 

Kin,  next  of,  equitable  suits  bv,  i.  45,  ii.  631. 
See  Next  op  Kin. 

L. 

Laboub,  action  for  work  and  labour,  i.  700. 

Lambeth,  a  metropolitan  court,  i.  1 16. 
issue  of  summons  in,  i.  146. 

Lancaster,  Duchy  of,  appointment  of  judges  in,  i.  89. 

registrars,  i.  106. 

Land,  particulars  of  demand  in  actions  involving  title  to,  i.  157* 
actions  relating  to,  may  be  tried  by  jur^,  sup,  108. 
injuries  to  person  by  negligent  care  of,  i.  814. 
injuries  to  property  by  3ie  negligent  care  of,  i.  850. 
proceedings  relating  to  chaige  on,  where  to  be  taken,  ii.  30. 
where  object  of  suit  is  to  recover  or  defend  possession  of,  nature  of 

relief  to  be  given,  ii.  76. 
execution  to  enforce  delivery  of,  ii.  104,  sup.  118. 
interlocutory  order  may  aumorize  entry  upon,  sup,  102. 
judgment  in,  to  recover,  or  for  damages  respecting,  sup,  112. 
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Land  Transfer  Act,  1875, 8vp.  36. 

jurisdiction  of  County  Court  under,  gvp.  .']6. 
appeal  against  order,  wp,  dQ, 

Landlord,  evidence  for,  in  action  for  rent,  i.  C85. 
denial  of  title  of,  i.  692,  907,  931. 
liability  of,  for  negligence,  i.  853. 
proceedings  by,  for  £e  recovery  of  tenemental  i.  27, 411. 

evidence,  i.  924. 
meaning  of  term  landlord,  i.  414,  n. 
notice  to,  by  sub-tenants  of  service  of  summons  for  the  reoovery  of 

tenements,  i.  415,  419. 
not  a  trespasser  by  reason  of  irregularity  in  proceedings  for  recorering 

possession,  i.  421. 
ejectment  by,  i.  36,  938. 
claim  by,  on  interpleader  summons,  i.  911. 
Avidcnce  i  01 I 

See  also  *' Agricultural  Holding»  Act;'  1875. 

Landb,  powers  for  purchasing,  for  the  courts,  i.  7. 
limitation  of  value  of,  in  ejectment,  i.  36. 

in  other  actions  involving  questions  of  title, 
i.36. 

Law,  judge  to  determine  questions  of,  i.  68. 

Leadino  Questions  must  not  be  put  to  witness  on  examination  in  chief, 
U.  493. 

Lease,  action  for  rent  on,  i.  685. 

jurisdiction  in  suits  respecting,  ii.  13. 
disclaimer  of,  in  bankruptcy,  ii.  826. 
determinable  on  bankruptcy,  ii.  328. 

Leaseholds,  taking  of,  in  execution  against  goods  and  chattels,  i.  334. 

Leave  to  issue  summons,  i.  148. 

where  defendant  dwelt,  &c.  within  six  months,  i.  142. 
where  cause  of  action  arose,  i.  143. 
fact  to  appear  on  summons,  1. 170. 

to  defend,  on  sunmions  nnder  the  Bills  of  Exchange  Act,  i.  207,  wp, 
148. 
form  of  notice  of,  »up,  307. 
to  take  proceedings,  orders  for,  need  not  be  drawn  up,  i\ip,  112. 
to  proceed  on  judgment  after  abandonment  of  appeal,  i.  309. 
to  take  proceedings  on  a  judgment  more  than  six  years  old,  zvp,  120. 
of  judge  to  third  persons  to  appear,  9up,  100. 
leave  to  issue  judgment  snmmons,,  wp,  117. 

Ledqeb,  form  of,  is%ip,  328. 

Legacies,  cognizance  of,  i.  45,  ii.  13. 

jurisdiction  of  County  Court  in,  i.  27,  786,  ii.  2. 
certificate  of  registrar  as  to,  ii.  94. 
form  of  certificate,  wp,  247. 
interest  on,  txip,  144. 

Legacy,  payment  of,  to  which  infant  or  person  beyond  seas  is  entitled, 
U.97. 

Legacy  Duty,  payment  of,  ii.  100. 

Legal  Assets,  ii.  7. 

Legal  Representative,  continuance  of  ejectment  by,  on  death,  i.  427, 
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Legal  Title,  when  may  prevail  over  equitable,  u.  7C. 

Legatee,  jarl>idiction  in  suits  by,  i.  45,  ii.  6. 
equities  of,  ii.  0. 
formfl  of  particulani,  tvp.  174. 
of  specific  chattel,  may  maintain  tre-^pass,  i.  827. 
action  by,  for  legacy,  i.  786. 

Letteb  before  action,  i.  153. 
costs  of,  i.  129,  162,  169. 

with  summons  to  be  served  in  foreign  district,  tup,  153. 
form  of,  *ujf.  153. 

with  summons  to  obtain  judgment  by  default,  tvjt,  83. 
form  of,  9up.  293. 

not  Ik?  sent  where  service  ordered  to  be  by  home  bailiff,  ntp.  S3, 
entry  of  plaint  by,  svp.  148. 

Lettebs  to  be  prepaid,  i.  66. 

reasonable  costs  of,  allowed,  i.  1-^1. 

evidence  of  handwriting  by,  i.  480. 

contract  contained  in,  to  satisfy  Statute  of  Frauds,  i.  651. 

post,  of  bankrupt,  may  be  delivered  to  tmstce,  ii.  294. 

Letters  of  Administration,  jurisdiction  a<<  to  the  grant  and  revoca- 
tion of,  i.  46,  ii.  190. 
proof  of,  i.  364. 

Letting  and  Hieing,  action  on  contract  of,  i.  684. 

Levy,  on  execution  against  goods,  how  made,  i.  335. 
on  garnishee,  I.  345. 

Libel,  actions  for,  excluded  from  the  jurisdiction  of  the  County  Courts 
i.  26. 
unless  by  agreement,  i.  33. 
actions  for,  may  be  remitted  to  Connty  Court,  i.  43,  448. 
statement  of  cause  of  action,  i.  451. 

notice  of  defence  that  libel  true,  $vp.  99. 
apology,  L  452,  svp.  120. 
forms  of  notice,  sup,  184. 

Licence,  jurisdiction  in  questions  of  claim  to,  i.  36. 
effect  of  parol  licence  on  easements,  i.  899. 

Lien,  on  goods,  i.  837. 
particular,  i.  837. 
general,  i.  837,  839. 
waiver  of,  i.  841. 

defence  of,  to  action  for  detaining  goods,  i.  837. 
judge  may  order  property  to  be  given  up  on  deposit  by  opposite  party, 

sup,  101. 
action  for  enforcing,  i.  45,  ii.  30. 
order  of  sale  in  action,  L  80. 
form  of  order,  sup,  243. 
goods  on  which  debtor  has  only  a  lien  cannot  be  taken  in  execution, 

i.  834. 

Light  and  Aib,  natural  rights  in  respect  of,  i.  888. 
easements  in  respect  of,  i.  888. 
Prescription  Act  relating  to,  i.  896. 
evidence  in  actions  for  obstruction  of  light,  L  901. 
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Limitation  of  the  Jiu-isdiction  of  County  Courts  as  origiually  conferred, 
i.  2G. 

in  equity,  iL  4. 

of  actions  for  proceedings  in  execution  of  County  Court  Acts,  i.  85. 

actions  on  judgments,  i.  28. 

local  and  personal  exemption,  i.  54. 

actions  against  justices  of  the  peace,  i.  55. 

dissent  of  the  defendants  to  try  in  the  County  Court,  i.  42,  220. 

under  will,  disputes  as  to  validity  of,  excluded  from  the  original  juris- 
diction of  the  County  Court,  i.  26,  41. 

of  defence  in  ejectment,  sup.  98. 
form  of  notice  of,  sup.  219. 

Limitations,  Statute  op,  defence  of,  i.  571. 
notice  of,  sup.  99. 

form  of,  sup,  183. 
successive  summonses  to  save,  sup.  94. 
appropriation  of  payment  to  take  case  out  of  the,  i.  55-1. 
evidence  for  the  plaintiff  in  reply  to  defence  of,  i.  57 1 . 
acknowledgment  or  promise  in  writing,  i.  572. 
what  sufficient,  i.  57H. 
conditional,  i.  675. 
what  not  sufficient,  i.  57G. 

when  accompanied  with  refusal  or  denial  of  liability,  i.  579. 
does  not  require  a  stamp,  i.  580. 
by  whom  made,  i.  680. 
to  whom  made,  i.  581. 
proof  of  written,  i.  581. 
acknowledgment  by  part  payment,  i.  582. 

payment  must  be  on  account  of  a  larger  debt,  i.  58?. 

and  on  account  of  debt  sued  for,  i.  682. 
may  be  in  goods,  i.  583. 
proof  of  part  payment,  i.  684. 
disability  to  sue,  i.  584. 

in  action  by  and  against  executor,  &o.,  i.  635,  639. 
in  action  for  rent,  i.  699. 
in  action  for  money  lent,  i.  726. 
in  action  on  promissory  note,  i.  756. 
in  actions  for  recovery  of  goods,  i.  842. 
of  actions  in  respect  of  easements,  i.  895. 
in  ejectment,  i.  935. 

in  action  for  recovery  of  mortgaged  property,  ii.  11. 
claim  of  cestui  que  trust  not  to  be  harred  by,  i.  61,  n. 

Limited  Liability,  registration  of  joint  stock  companies  with,  i.  609. 

Liquidated  Money  Demand,  form  of  particulars  in  action  for,  svp.  171. 

Liquidation  (of  debts)  by  arrangement  under  the  Bankruptcy  Act.  de- 
fence, i.  693. 
form  of  notice,  su}).  183. 

Literaby  Institutions,  jurisdiction  in  relation  to,  i.  44,  ii.  2, 129. 
rules  respecting,  ii.  135. 
fees,  i.  18. 

Liveby-Stable  Kkepeb,  actions  against,  for  negligence,  i.  854. 

not  liable  for  injuries  to  horses  from  negligence  of  builder,  i.  816. 

Loan,  to  paupers  by  guardians  recoverable  in  the  County  Court,  i.  63. 

Loans  Act.    St'e  Local  Loans  Act. 
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IX)CAL  and  personal  exemption  from  the  jurisdiction  of  the  County  Courts, 
1.54. 

Local  Acts,  courts  holden  under,  held  as  County  Courts,  i.  5. 

Local  Authority,  may  recover  demand  below  50/.  in  the  County  Court, 
sujf.  22. 

Local  Coubts,  merger  of,  in  County  Courts,  i.  6. 
enforcing  judgments  of,  i.  49. 

Ix>cal  Govebnment  Act,  jurisdiction  under,  i.  58. 

Local  Loans  Act,  1875,  provisions  of,  affecting  County  Courts,  mp.  291,  n., 

292,  n. 
application  for  appointment  of  receiver  under,  to  be  by  petition, 

mp,  291. 
application  for  rectification  of  register  of  securities  under,  to  be  by 

petition,  stip.  292. 
in  what  court  petitions  to  be  presented,  svp.  292. 

LODOINOS,  actions  for  use  of,  i.  684,  687. 

London,  excluded  from  operation  of  first  County  Court  Acts,  i.  2,  6. 
now  included  in  County  Courts,  i.  1 16. 
jurisdiction  of  City  of  London  Courts,  i.  6,  115. 
transfer  of  actions  to,  i.  48,  n. 
issue  of  summons  in,  i.  147. 
service  in,  i.  174. 

London  Bankruptcy  Court,  ii.  201. 
definition  of  district,  ii.  202. 

London  Gazette,  publication  of  orders  and  intention  in,  i.  4,  n. 
proof  of  orders  by,  i.  489. 
proof  of  bankruptcy  by,  i.  592. 
advertisements  in,  iL  96. 

in  bankruptcy,  ii.  209,  260. 

to  be  inserted  by  registrar  of  County  Court  judgments,  tvp.  144. 
register  of  notices  in,  ii.  284,  n. 

Lords  of  manors,  &c.,  surrender  of  courts  by,  i.  6. 

Loss  of  document,  secondary  evidence,  in  case  of,  i.  485. 
of  negotiable  instrument,  defence  of,  i.  549,  749. 

liOST  Bill,  payment  by,  i.  549. 

Lost  Note,  action  upon,  i.  749. 

Lost  Property,  right  of  action  for,  i.  825. 

Lost  Writino,  secondary  evidence  of,  i.  485. 

LuoOAOE,  liability  of  railway  company  and  other  carriers  for  loss  of, 
i.  852. 

Lunatic  may  sue  by  committee  or  next  friend,  tup.  92. 
may  defend  by  committee  or  guardian,  syp,  92. 
service  of  summons  on,  sup,  95. 

Lunatic  Asylum^  service  at,  sup,  96. 

M. 

Magistrate,  discharge  of  servant  by,  i.  718. 
conviction  or  discharge  for  assanlt  by,  L  795. 
liability  of,  for  acts,  I  799. 
in  replevin,  i,  899. 
D.CC.  F  P 
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MxaiBTRATE^continued. 
notice  of  action  to,  i.  149. 

notice  by,  objecting  to  be  sned  in  Coanty  Court,  i.  50. 
costs  in  actions  against,  i.  119,  n. 

Main  Sea,  definition  of,  ii.  14G,  n. 

Maintenance  of  tbe  courts,  i.  12. 

of  infants,  jarisdiction  as  to,  i.  45,  ii.  20. 

form  of  petition  respecting,  ii.  51. 
of  bankrupt's  allowance  for,  ii.  294. 

Maker  of  promissory  note.    i&0  Peomissort  Note. 

Malicious  Prosecution,  actions  for,  excluded  from  tbe  original  juris- 
diction of  tbe  County  Courts,  i.  2G. 
unless  by  agreement,  i.  33. 
jurisdiction  in,  cannot  be  acquired  by  evasion,  i.  43. 

but  evidence  of  imprisonment  must  be  left  to  the  jury, 
i.  798,  n. 
action  for,  may  be  remitted  to  the  County  Court,  i.  43,  441. 

Manager,  appointment  of,  in  bankruptcy,  ii.  251. 
costs  of,  on  dismissal  of  petition,  ii.  262. 

Mandamus,  rule,  instead  of,  to  judge,  i.  87,  ii.  14. 
under  the  Judicature  Act,  i.  62,  n. 

Marine,  service  of  sunmions  on,  ntjf,  96. 

Maritime  Cases,  jurisdietion  in,  ii.  146. 

Maritime  Lien,  ii.  150. 

Market,  question  of  title  to,  excluded  from  the  original  jurisdiction  of 
the  Countpr  Courts,  i.  26. 
consent  to  give  jurisdiction,  i.  34. 
effect  of  <*  The  County  Courts  Act,  1867,"  upon,  considered,  i.  36. 

Market  Overt,  title  to  chattels  by  sale  in,  i.  825. 

Marriage,  proof  of,  L  526. 

by  a  person  present,  i.  526. 

by  the  registrar,  coupled  with  proof  of  identity,  i.  526. 
by  presumptive  evidence,  i.  527. 
evidence  for  the  plaintiff  in  reply  to  proof,  i.  528. 
liability  of  husband  for  goods  supplied  to  wife  before,  1.  630. 
actions  for  breach  of  promise  of,  excluded  from  the  original  jurisdic- 
tion of  the  County  Courts,  L  26. 
unless  by  agreement,  L  33. 

Married  Woman,  defence  by,  of  coverture,  i.  523. 
form  of  defence,  tup,  188. 
proceedings  on  judgment  obtained  by,  on  the  ground  of  coverture, 

sup.  1^. 
liability  of  husband  for  contracts  of,  i.  619. 
trading  in  London,  L  628. 
acknowledgment  of  deeds  by,  i.  50,  iL  142. 
seizure  of  property  of,  on  execution  against  husband,  i.  834. 
commencement  of  action  by,  sup.  89. 

jurisdiction  of  County  Courts  as  to  separate  property  of,  iL  21, 
undertaking  by  next  friend  of,  to  pay  costs,  sup.  89. 
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Mabried  WoMA:s—eontinvfid, 

payment  of  money  where  married  woman  interested,  iup,  128. 
cannot  in  general  be  made  bankrupt,  ii.  223. 

otherwise  when  sole  traders,  ii.  223. 
applications  by,  as  to  property  in  friendly  and  other  societies,  ii.  133. 
may  6ne  by  next  friend,  tuj},  90. 
ma^  be  sued  (by  lea?e  of  registrar)  without  joining  husband  or  next 

friend,  tup.  90. 
security  for  costs  by,  tup,  90. 
judgment  for,  on  plea  of  coverture,  tvp.  120. 
examination  of,  by  judge,  as  to  interest  in  fund,  tup,  128. 

Mabbied  Women's  Pbopebty  Acjt,  1870,  i.  523. 

Mabbied  Women's  Pbopebty  (Amendment)  Act,  1874,  tvp.  18. 

Mabshalsea  Court,  abolished,  i.  6. 

Mabylebone,  a  metropolitan  County  Court,  i.  116. 
issue  of  summons  in,  i.  146. 

Mabteb  and  Sebyant,  contracts  between,  i.  712. 

liability  of  master  for  goods  delivered  to  servant,  i.  600. 

for  wrongful  acts  of  servant,  i.  790,  n.,  801,  811. 
non-liability  of  a  master  to  his  servant  for  the  negligence  of  a  fellow- 
servant,  i.  80.3,  81 1. 
See  alto  Employebs  and  Wobkmen  Act,  1875. 

Masteb's  Office,  transmission  of  case  on  appeal  to,  tup,  130. 

Matebials,  claim  for,  in  action  for  work  and  labour,  i.  701. 

Matteb,  includes  every  proceeding  commenced  otherwise  than  by  plaint, 
tup,  82. 

Measubes,  sale  by  unlawful,  i.  533. 

Measubino  of  goods  or  buildings,  interlocutory  application  for,  tup.  101. 

Medical  PBAcnxiONEBS,  actions  by,  L  719. 

Meetings  of  Cbeditobs  in  Bankbuptcy, 
first  meeting,  ii.  263. 

(n  General  provisions,  ii.  263. 

(2)  Proceedings  preliminary  to  the  meeting,  ii.  264. 

place  of  meeting,  iL  264. 
form  of  notice  of  first  meeting,  ii.  260. 
order  for  attendance  of  bankrupt,  ii.  265. 
form  of  order,  ii.  265. 

(3)  The  proceedings  at  the  meeting,  ii.  265. 

business  to  be  transacted,  ii  266. 
adjournment,  ii  266. 
by  creditors,  267. 

(4)  The  attendance  of  the  bankrupt,  ii.  265,  267. 

production  of  statement  of  affairs,  ii.  267. 
form  of  statement,  ii  268. 

(5)  The  right  and  mode  of  voting,  ii  269. 

Eroxy,  ii.  269. 
ow  votes  are  estimated,  ii.  269. 
qaonim,  ii.  270. 

ff2 
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Meetings  op  Creditors  in  BxyKnvPTCY—eo ntintfed, 
first  mteting — continued, 

(6)  Minates  and  report  of  proceedings,  ii  270. 
form  of  minates,  ii.  270. 
list  of  creditors  present,  ii.  271. 

form  of  report  and  certificate  of  appointment  of  tmstee, 
ii.  272. 
meetings  snbseqnent  to  the  first,  ii.  295. 

form  of  order  of  conrt  for  general  meeting,  ii.  296. 
meeting  to  anthorize  trustee  to  accept  a  composition,  IL  297. 
meeting  on  resignation  or  death  or  removal  of  trustee,  ii.  278. 
meetings  of  creditors  on  liquidation  by  arrangement  or  composi- 
tion, ii.  373. 
regulations  as  to  meetings,  ii.  373,  381. 
meetings  of  creditors  on  lic^uidation  by  compontion,  ii.  378. 
regulations  as  to  meetings,  ii.  378,  381. 

Members  of  unincorporated  company,  liability  of,  i.  604. 

Memorandum,  proof  by,  i.  478. 

by  a  person  since  deceased,  i.  471. 
in  wnting  under  Statute  of  Frauds,  i.  684. 

form  of,  to  be  placed  at  foot  of  every  summons,  notice,  decree,  order 
or  other  process,  sup,  151. 

Memory  of  Witness,  refreshing,  i.  495. 

Menial  Servant,  definition  of,  i.  713. 

Mercantile  Contracts,  explanation  of  terms  in,  i.  475. 

Mercantile  Law  Amendment  Act,  i.  684,  758,  912. 
order  for  delivery  of  specific  goods  under,  i.  293. 
form  of  order,  »up.  236. 
title  to  goods  acquired  before  actual  seizure,  i.  912. 

Merchant  Shipping  Acts,  jurisdiction  under,  i.  53,  ii.  150,  289. 
proceedings  under,  i.  48,  n. 

Merchantable  quality  of  goods,  when  implied  in  contracts,  i.  668. 

Merger,  distinction  of  legal  and  equitable  rules  as  to,  abolished,  i.  61,  n. 

Mesne  Profits,  claim  for,  in  proceedings  for  recovery  of  tenements, 
1.414,  416,  933. 
may  be  joined  with  claim  in  ejectment,  without  leave,  sup.  92. 

Metropolitan  Building  Acts,  jurisdiction  under,  i.  48. 
proceedings  under,  i.  48,  n. 
fees  in  proceedings  under,  i.  18. 

Metropolitan  County  Courts,  i.  116,  ii.  202. 
issue  of  summons  in,  i.  146,  sup,  144. 
city  small  debts  courts  to  have  jurisdiction  of,  i.  116. 
service  of  summons  in,  L  174. 
issue  of  judgment  summons  in,  i.  361,  tup.  116. 

Miners,  service  of  summons  on,  sup.  96. 

Mines,  service  of  summons  at,  tup.  96. 

Mining  Adventuebs,  liability  of  shareholders  in,  i.  606. 
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Minute  Book,  orders  and  judgments  to  be  entered  in  by  registrar  in, 
iup.  111. 
form  of,  tup,  315. 

Minutes  of  proceedings  in  Conntpr  Courts,  i.  78. 
of  resolutions  in  bankruptcy,  i.  594. 
of  proceedings  at  first  meeting  of  creditors,  ii.  270. 
at  meeting  on  resi^^tion,  &c.  of  trustee,  ii.  279. 
of  proceemngs  of  joint  stock  companies,  i.  608,  611. 

Misapprehension  of  facts,  recovery  of  money  paid  nnder,  i.  739. 

Mischievous  Anih als,  injuries  to  person  and  property  from,  i.  812, 849. 

Misconduct  of  senrant,  defence  of,  to  action  for  wages,  i.  717. 
IbliSDEMEANOBS  nndcT  bankrupt  laws,  i.  872. 

MiSDiBECTiON,  appeal  in  case  of,  i.  301,  304,  tup,  7, 1.39. 

Court  of  Appeal  may  order  a  new  trial  in  case  of,  i.  312,  tup,  130. 

Misjoinder  of  plaintiff,  tup.  110. 

defendant  may  obtain  costs  for,  tup,  110. 

of  defendants,  tup.  111. 

of  parties  not  to  defeat  action,  tup.  111. 

Misnomer  not  to  vitiate  plaint  or  summons,  tup,  110. 
amendment  of,  tup,  110. 

Misrepresentation,  fraud  by,  i.  529. 

Mistake,  money  paid  under,  action  for,  i.  739. 

Mode  of  deciding  cases,  i.  67. 
of  service  of  process,  tup,  85. 
in  case  of  deiault  summons,  tup,  88. 
of  proof  in  actions  for  goods  sold  and  delivered,  i.  515. 

Money,  evidence  in  actions  on  contracts  relating  to,  i.  724. 

(1)  Monev  lent,  1.  724. 

deronce,  i.  726. 

illegaUty,  i.  726. 

Statute  of  Limitations,  i.  726. 

(2)  Money  i>aid,  i.  726. 

proof  of  Uie  payment  of  the  money,  i.  727. 
the  defendant's  reauest,  i.  727. 
payment  to  the  defendant's  use,  i.  729. 

(3)  Contribution,  i.  730. 

(4)  Money  had  and  received,  i.  733. 

money  received  by  agent,  i.  733. 

money  in  the  hands  of  a  stakeholder,  i.  785. 

money  paid  for  a  particnlar  purpose  which  has  not  been 
carried  out,  L  737. 

money  paid  under  a  misapprehension  of  the  facts,  i.  789. 

money  paid  hj  necessity  or  compulsion,  i.  741. 
(6)  Account  stated,  1.  748. 

payment  of  debt,  when  must  be  in,  to  bind  principal,  i.  551. 
actions  for  interest  of  money,  i.  779. 
orders  for  payment  of,  tup,  112. 

enforcement  of  order,  L  80^  tup,  116. 
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payment  of,  into  court  before  return  day,  nup.  103. 
interlocutory  application  for,  pending  suit,  $vp,  101. 
payment  may  be  on  any  da^  when  office  open,  typ.  84. 
acknowledgment  must  be  giyen  for  every  payment  or  deposit,  svp.  84. 
money  and  securities  for,  may  be  seized  in  execution,  i.  333. 

how  to  be  dealt  with,  i.  333. 
received  under  process,  duty  of  the  bailiff  in  respect  of,  wp,  86. 
appropriation  of  payments,  i.  553. 

on  payment  into  court,  i.  340,  sup.  142. 
tender  of,  i.  568. 

in  what  kind,  i.  559. 

amount,  i.  559. 

must  be  paid  into  court,  sup.  100.    See  Tender. 
actions  relating  to  securities  for,  i.  746. 
interlocutory  order  for  security  for,  sttp.  101. 
deposit  of,  in  lieu  of  security,  i.  76,  sup,  131. 

in  replevin,  i.  403. 
payment  out  of  court,  by  cheque  or  post  office  order,  sttp.  1 43. 
DO  payment  out  of  court  to  be  made  to  plaintiff  or  his  solicitor  with 

out  production  of  plaint  note,  sup.  94. 
payment  of  trust,  into  court,  ii.  19,  53,  sup.  131. 

rules  respecting,  sup.  131. 

forms  of  certificate  as  to,  sifp.  254. 
applications  to  enforce  payment  of,  sujf.  119. 

order  for  payment  into  court  of,  to  which  infant  or  person  beyond  seas 
is  entitled,  ii.  97. 

form  of  certificate  as  to,  sup,  251. 
in  admiralty f 

deposit  of,  as  security,  sup.  137. 
payment  out  of  court  of,  sup.  139. 
in  bankruptcy, 

deposit  of,  as  security,  ii.  170. 

delivery  of,  to  trustee,  ii.  332. 

payment  or  delivery  of,  when  protected,  ii.  230. 

property  includes  money,  ii.  201,  n.,  309. 

dividend  to  lender  of,  when  he  had  share  of  profits,  ii.  3.56. 

form  of  order  for  payment  of,  out  of  Bank  ol  England,  ii. 

Month,  to  mean  calendar  month,  sup.  82. 

'*  MOBE  OB  Less,"  meaning  of,  in  contract  for  goods,  i.  657. 

MoBTGAOE,  jurisdiction  of  County  Courts  as  to,  i.  45,  ii.  10. 
court  in  which  proceedings  to  be  taken,  i.  30. 

forms  of  particulars,  sttp.  175. 
form  of  order  of  reference  in  foreclosure  suit,  sup,  243. 
certificate  of  amount  due  on,  ii.  95. 
admiralty  jurisdiction  over  mortgaged  ships,  ii.  149,  n. 
power  of  trustee  in  bankruptcy  to,  iL  283,  340. 
when  not  fraudulent  in  bankruptcy,  ii.  320. 

MoBTOAOE  Debts,  payment  of,  out  of  personalty,  ii.  8. 
principles  of  equity  respecting,  ii.  10. 
taking  account  of,  in  bankruptcy,  il  341. 

Mobtgaoees,  rights  of,  in  law  and  equity,  ii.  10,  12. 
when  he  may  maintain  trespass,  i.  821. 
action  by,  for  interest  on  mortgage,  i.  779. 
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'MoB.TQAQEEB^eoHtinued, 
ejectment  by,  i.  939. 

fonns  relating  to,  tup,  229. 
transfer  of  property  of  Innatic  or  infant,  ii.  19. 
of  vessels,  daims  and  actions  by,  iL  148. 

MoBTOAGOB,  rights  of,  ii.  10. 
ejectment  against,  i.  917. 

forms  of  judgment  after  payment  into  conrt  by,  sujf,  230. 
distress  for  rent  b^,  i.  907. 
provisions  of  Judicature  Act  as  to  rights  of,  L  61,  n. 

Motion,  applications  in  bankmptcy  to  be  by,  ii.  212. 
notice  of,  ii  212. 
notes  of,  ii.  213. 
order  in  which,  heard,  ii.  213. 
appeals  by,  under  County  Conrt  Act,  1875,  svjf.  5,  131. 

Municipal  Cobpobations,  proof  of  bye-laws  and  proceedings  of,  i.  489. 

Municipal  Elections,  penalties  for  bribery  at,  L  54. 

Mutual  debts  and  credits,  set-off  of,  i.  665,  567. 
in  bankruptcyi  i.  644,  ii.  842. 

N. 
Name, 

names  of  the  parties  to  be  furnished  to  the  registrar  on  the  entry  of 

the  plaint,  i.  163, 9up,  88. 
substitution  of,  of  thiitl  party  as  defendant,  8up,  107. 
amendment  of,  of  parties  at  the  trial,  tvp,  109. 

Nationality  of  vessel,  when  to  be  stated  in  affidavit  for  arrest,  iup,  187. 

Nautical  Assessobs,  in  admiralty  causes,  iL  174. 

Naval  Pbize  Act,  ii.  160,  n. 

NscESSABiES,  what  are  or  are  not,  for  infants,  i.  620. 
when  parent  liable  for,  i.  631. 
implied  liability  of  husband  for,  supplied  to  wife,  i.  620. 

when  wife  living  apart  from  him,  i.  625. 
claims  for,  supplied  to  ships,  iL  148. 
County  Conrt  jurisdiction  in  respect  of,  ii.  160. 
statement  in  affidavit  of  nationality  of  vessel,  in  suit  for,  svp,  137. 

Necessitt,  easements  of,  i.  898. 
money  paid  by,  i.  741. 

Neglect,  punishment  of  bailiffs  for,  on  execution  against  goods,  i.  842, 
sup,  85. 
to  obey  order,  committal  for  contempt  for,  tup,  119. 

Negligence,  actions  for  injuries  to  the  person  from,  L  800. 

(1)  in  g^eral,  i.  800. 

(2)  negligent  driving,  i.  809. 

(3)  keeping  dangerous  animals,  L  812. 

(4 )  negiigoit  care  of  land,  L  814. 
actions  for  injuries  to  property  from,  i.  843. 

generally,  L  844. 
negligent  driving,  i.  846. 
mischievous  animals,  1.  849. 
negligent  care  of  land,  i.  860. 
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Negligence — continued, 

actions  for  injuries  to  property  from— continued, 
loss  by  bailees,  i.  854. 
by  carriers,  i.  867. 
by  innkeepers,  i.  876. 

NEGLiGEin*  Driving,  injnries  to  the  person  from,  i.  809. 

to  property  from,  i.  846. 

Negotiable  Ikstbumext,  defence  of  payment  by,  i.  543. 
loss  of,  i.  549. 

New  Trial,  power  of  judge  to  gn^nt,  i.  76,  299. 
wben  and  how  applied  for,  i.  299,  tup.  128. 
where  the  defendant  has  not  appeared  at  the  first  trial,  i.  800. 
no  new  trial  granted  on  acconnt  of  judge  ruling  that  stamp  on  doca* 

ments  sufficient  or  unnecessary,  i.  501. 
may  be  before  a  jury,  i.  800,  iup.  129. 
costs  of,  i.  801. 

form  of  order  for  new  trial,  sup.  198. 
by  order  of  Ck>urt  of  Appeal,  tup.  130. 
in  actions  sent  from  High  Ck>nrt,  i.  445. 

Next  Friend,  attendance  of,  in  actions  by  infants,  tnp.  89. 
married  women  and  infants  may  sue  by,  sup.  90. 
liability  of,  for  costs,  sfip.  89. 
undertaking  by,  for  costs,  sup.  89. 
form  of,  S7tp,  170. 

Next  of  Kin,  equitable  suits  by,  i.  45,  ii.  6. 

Nominal  Partner,  liability  of,  i.  614. 
need  not  be  joined  as  a  plaintiff,  i.  537. 

Nonjoinder  of  plaintiffs  or  defendants,  defence  of,  sup.  110. 
amendment  m  case  of,  sup.  90, 110. 
or  wife,  amendment  in  case  of,  sup.  111. 

Non-production  of  documents  by  witness,  power  of  Court  in  case  of,  sup, 
106. 
not  to  exclude  secondary  e?idence,  sup.  106. 

Non-service  of  a  summons,  notice  of,  sup.  85. 

Nonsuit,  power  of  judge  to,  i.  76,  265,  284. 
effect  of,  sup,  109. 
setting  aside,  sup.  109. 

proceedings  to  be  the  same  as  for  new  trial,  it^p.  1 29. 
form  of  judgment,  sup.  160. 

Note,  on  entry  of  plaint,  i.  165,  sup.  94. 

in  writing,  under  Statute  of  Frauds,  i.  648.    See  Promissoet  Note 

Notice  of  holding  courts,  i.  10. 

of  action,  wben  necessary,  i.  149. 

for  proceedings  under  County  Court  Apts,  i.  85. 

of  employment  of  counsel  or  attorney  unnecessary,  i.  228,  sup.  108. 

of  senrice  of  summons  by  plaintiff,  or  his  attorney  or  clerk,  sup,  89. 

of  non-serricc,  sup.  85. 

form  of,  sup.  155. 
of  doubtful  senrice,  sup,  85. 

form  of,  sup.  156. 
of  serrice  of  default  summons,  S7tp.  48C. 

form  of,  sup.  291. 
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yoTlCE^oontinued. 

to  plaintiff  of  admission  ol  claim,  i.  196,  9up.  103. 

form  of  notice,  tup,  161. 
that  defendant  defends  on  behalf  of  others,  sitp.  98. 

form  of  notice,  sup,  185. 
to  plaintiff  of  payment  into  conrt,  tup,  103. 

form  of  notice,  tvp,  298. 
of  special  defence,  i.  201,  sup,  99. 
of  set-off,  sup,  99. 

form,  sup,  183. 
in  libel  or  slander,  sup,  120. 

of  claim  against  third  party  by  defendant  for  contribution,  indemnity, 
&c.,  syp.  288. 

form  of,  sup,  309. 
to  parties  added  as  defendants,  sup,  290. 

form  of,  sup»  802. 
of  equitable  defence,  sup,  100. 

adjoamment  to  enable  notice  to  be  given,  i.  280,  sup.  99. 
of  defence  in  collision,  sup,  139. 
of  dishonour  of  bill  of  exchange,  i.  774. 
to  qait,  i.  926. 

waiver  of,  i.  931. 
by  justice  of  peace,  of  objection  to  be  sned  in  the  County  Conrt, 

i.  66. 
by  defendant  in  actions  above  201.  in  contract,  or  5/.  in  tort,  of  objec- 
tion to  be  sued  in  the  County  Court,  L  42,  sup.  99. 
of  demand  of  jury,  i.  223,  sup,  108. 
to  produce  documents,  i.  228,  snjp,  104. 
to  admit  and  inspect  document,  l  229,  sup,  105. 

form  of,  sup,  300. 
of  day  of  hearing  after  appearance  on  default  summons,  sup,  4. 

form  of,  sup.  293. 
of  trial  of  action  remitted  to  County  Conrt,  sup.  120. 

form  of,  sup,  179. 
of  sureties  in  bond  given  by  way  of  security,  sup,  131. 

form  of,  svp.  178. 
of  discontinuance  of  the  actioir,  sup.  289. 

form  of  notice,  sup.  299. 
of  application  for  new  trial,  sup.  128. 

not  to  operate  as  stay  of  proceedings  unless  judge  otherwise 
orders,  sup.  129. 
of  allowance  or  disallowance  of  claims,  to  be  sent  by  registrar  to 

creditor,  sup.  114. 
of  interlocutory  proceedings  may  be  served  by  solicitor,  sup,  144. 
of  change  of  solicitor,  sup.  143. 

form  of,  sup,  249. 
of  change  of  plaintiff,  sup,  107. 

form  of,  sup.  209. 
of  change  in  title,  sup.  107. 

forms  of  notice,  sup.  301. 
to  be  indorsed  on  warrant  of  execution,  sup,  116. 

form  of,  sup,  159. 
of  names  of  assessors,  9up.  134. 

form  of  notice,  sup.  191. 
of  plaintiff's  desire  to  examine  defendant  as  to  debts  due,  sup.  124 

form  of  notice,  sup,  195. 
of  payment  of  money  or  transfer  of  stock  or  deposit  of  security,  ii.  68, 
sup.  132. 

form  of,  sup,  255. 
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"SoTiCE^eontinyed. 

to  treasurer  of  deposit  of  security,  sttp,  132. 

form  of  noti^  svp,  256. 
of  order  to  absent  parties,  svp.  115. 

form  of  notice,  tup.  245. 
to  receiver  to  produce  accounts,  wp.  87. 

form  of,  svp.  295. 
to  creditor  to  prove  his  claim,  9itp,  Hi. 

form  of,  ittp.  245. 
to  creditor  of  allowance  of  claim,  mp.  114. 

form  of,  #f(/7.  245. 
to  inspect  registrar's  certificate,  aup,  115. 

form  of,  mp.  248. 
to  person  guilty  of  contempt,  mp,  119. 

form  of,  typ.  251. 
of  intention  to  apply  for  discharge  from  custody,  ii.  106,  itip,  145. 
of  names  of  assessors,  ntp,  6. 

form,  aup.  191. 
of  sittings  to  hear  objection  to  assessors,  ivp.  6. 

form  of,  typ.  192. 
to  defendant  of  proceedings  under  ProbUe  Act,  ii.  195. 
in  admiralty  cateSf 
of  defence  in  suit  for  collision,  ivp,  139. 
of  hearings  form  of,  sup.  264. 
in  bankruptcy, 
may  be  sent  by  post  unless  otherwise  prescribed,  ii.  215. 
register  of  gazetted  notices,  ii.  284,  n. 
sendee  of  notice  of  motion,  ii.  212. 
of  proposed  sureties  when  security  required,  ii.  215. 
by  debtor  of  intention  to  dispute  petition,  ii  248. 

form  of,  it  248. 
of  sureties  on  bond  on  day  of  proceedings,  ii.  258. 
of  first  meeting  of  creditors,  ii.  260. 
of  meeting  on  resig^tion  of  trustee,  ii.  278. 
to  trustee  at  instance  of  comptroller,  ii.  286. 

form  of,  ii.  287. 
of  application  for  committal  of  bankrupt,  ii.  289. 
in  Gazette  of  appointment  of  trustee  and  of  day  for  public  examination, 

ii.  292. 
in  Gazette  of  meeting  to  authorize  trustee  to  accept  composition,  ii.  297. 
of  act  of  bankruptcy,  ii.  328. 
taking  awa^'  rieht  of  set-off,  ii.  345. 
of  application  for  committal  for  non-delivery  of  monies  or  securities, 

ii.  333. 
of  application  to  set  aside  part  of  salary  or  income,  ii.  835. 
of  intended  dividend,  ii.  355. 
of  dividend  declared,  ii.  356. 
of  application  for  bankrupt's  discharge,  ii.  862. 
to  creditors  of  application  for  discharge  after  close  of  bankruptcy, 

ii.  368. 
that  creditor  seeks  to  enforce  payment  out  of  property  of  undischarged 

bankrupt,  ii.  370. 
to  creditors  of  general  meeting  for  liquidaMon,  ii.  392. 

for  Gazette,  ii.  393. 
of  second  general  meeting,  ii.  397. 

Notice  Book,  form  of,  sup.  324. 

KOTiCESy  general  form  of  heading  and  conclusion  of,  iup.  150. 

KuiSAKCE,  jurisdiction  under  the  Nuisance  Rcmoral  Act,  L  53. 


INDEX.  417 


O. 

Oath,  witnesses  to  be  examined  on,  or  affirmation  or  declaration,  i.  69, 
491,  ii.  72. 
to  be  administered  by  proper  officer  of  conrt,  i.  69. 
in  admiralty  causes,  ii.  176. 
before  wbum  affidavits  to  be  sworn  in  bankruptcy,  ii.  214. 

Objection,  by  justices  of  the  peace  to  be  sued  in  the  Connty  Ck>Qrt,  i.  56. 
to  jurisdiction  of  Connty  Court  in  claims  exceeding  201,  in  contract 

and  5^.  in  tort,  i.  42,  sup,  99. 
in  ejectment,  i.  917. 
time  for  taking,  to  jurisdiction,  i.  640. 
notice  of,  to  be  given  to  the  plaintiff  and  registrar  fire  days  before 

hearing,  9up,  99. 
security  by  defendant,  mp.  99. 
form  of  notice,  svp.  189. 
form  of  bond,  svp,  189. 
to  answer  interrogatories,  mp.  105. 
to  assessors,  notice  of,  sitting  to  hear,  svp.  6. 
form  of  notice,  sup.  192. 

Obstbuction  of  light,  action  respecting,  i.  888. 
particulars  of  claim,  L  881. 

Occasional  Costs,  scale  of,  i.  180. 

Occupation  of  premises,  action  for,  i.  685. 
proof  of,  i.  689. 

OCCUPIEBS  of  property,  liability  of>  for  negligence,  i.  814,  850,  852. 

Offences  by  bankmpt,  ii.  294. 

Office  Copies,  proof  by,  i.  487. 

Office  Copy  of  bankruptcy  proceedings,  iL  209. 

Office  Houbs,  mles  respecting,  sup,  82. 

Officebs  of  the  Coubts, 
officers  in  general,  i.  101. 

offices  of  clerk,  treasurer  and  bailiff  not  to  be  conjoined,  i.  101. 
not  to  act  as  attomies  in  the  court,  i.  102,  269. 
penalty,  i.  102. 

may  not  be  sureties  in  proceedings,  svp,  181. 
treasurers,  clerks  and  high  bailiffs  to  gi?e  security,  i.  102. 
future  abolition  of  offices  of  treasurer  and  high  bailiff,  i.  102, 103. 
actions  against^  where  summons  to  be  issued,  i.  104, 148,  ii.  31. 

where  to  be  tried,  i.  85,  148,  888,  n.,  sup,  109. 
protection  of,  from  actions,  i.  85,  86,  320. 

in  executing  warrants,  i.  320,  342. 
chan^  of  venue,  in  actions  brought  by,  i.  232. 
liability  of  officers  for  neglect,  i.  104. 

protection  of,  in  proceedings  for  recovery  of  tenements,  i.  421. 
assaults  on,  how  punished,  i.  79,  842. 
insults  to,  i.  79,  288. 
treasurers,  i.  105.    See  TBEASf7BBB& 
registrars,  i.  105.    See  Rboistbabs. 
high  bailiff,  I  111.    See  HiQH  Bailiff. 
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Offices  of  Coubts,  i.  7. 
when  to  be  open,  svp.  82. 
may  be  closed  by  special  order  of  Lord  Chancellor,  mp,  83. 

Offlow,  Hnndred  CJourt  of,  abolished,  i.  6. 

Omission  of  wife,  amendment  in  case  of,  itnp.  111. 
of  plaintiffs,  amendment  in  case  of,  tup.  1 10. 

Onerous  Property,  disclaimer  of,  in  bankruptcy,  ii.  325. 
proof  where  persons  injured  by  disclaimer,  ii.  348. 

Oppression,  setting  aside  contracts  for,  ii.  16. 

Oral  e?idence,  i.  465.    See  Evidence. 

examination  of  interrogated  person,  i.  251,  256,  ii.  75. 
admiralty  causes,  i.  17G. 

Orders  in  Council  and  of  Government  Departments,  proof  of, 
1.  489. 

Orders  of  Court,  i.  296. 

for  regulating  the  practice  of  the  courts,  how  framed,  i.  63. 
general  form  of  heading  and  conclusion  of,  sup.  150. 
enforcement  of,  1.  80,  imp.  116. 

in  the  nature  of  injunctions,  i.  46,  ii.  22,  tup.  101, 119. 
form  of  application  for,  *vp.  298. 
for  payment  of  money,  i.  80. 
not  to  be  set  aside  for  want  of  form,  i.  84. 
of  superior  court  to  judge  or  officer,  i.  87. 

order  of  adjournment,  not  served  unless  by  direction  of  judge,  ttip, 
146. 

form  of  order  for,  »vp.  195. 
for  discoveiT,  fttp.  105. 

form  of,  sup.  182. 
for  inspection  of  documents,  i.  243,  tujf.  104. 
to  answer  interrogatories,  mp.  105. 

form  of  order,  tmp.  209. 
for  oral  examination,  i.  251,  276,  ii.  75. 

form  of,  tnp.  182. 
for  attachment  of  debts,  i.  345,  svp.  124. 
for  commitment  on  judgment  summons,  i.  352,  sup.  117. 

rules  relating  to,  sup.  1 17. 

forms,  sup.  168. 
order  for  possession  on  recovery  of  tenements,  i.  419. 

form  of,  s^tp.  308. 
order  for  trial  of  actions  sent  by^  High  Court,  i.  444,  sup,  120. 
of  adjudication  of  bankruptcy,  i.  591. 

of  discharge,  i.  691. 
interlocutory  and  interim,  practice  as  to,  sup.  101. 
for  adjournment  or  costs  to  be  entered  by  registrar,  sup.  111. 
in  nature  of  decree  to  be  settled,  sealed  and  filed  by  registrar,  sup.  1 12. 
for  payment  of  money,  may  be  enforced  in  the  same  manner  as  a 

judgment,  svp.  116. 
for  payment  or  adjournment,  to   be  prepared  by  registrar  and  served 

by  bailiff,  stip.  112. 
party  obtaining,  need  not  prove  posting  or  that  it  reached  opposite 

party,  sup.  112. 
need  not  be  drawn  up  or  served  after  judgment  for  plaintiff  or  default 

summons,  sup.  112. 
if  not  for  payment  forthwith,  payment  to  be  in  fourteen  days  tinlesa 
otherwise  directed,  sup.  112. 
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OBDEns  OF  COUUT —eontinyed. 

for  preparation  of  deed,  to  state  by  whom  deed  to  be  prepared, 

sftp.  113. 
for  sale  of  real  property,  to  state  who  is  to  have  condact  of  sale  and 
prepare  conditions  and  abstract,  and  name  of  conveyancing  coan$«l 
(if  any),  mjf.  118. 
for  accoants  or  inqniry,  svp.  113. 

proceedings  and  powers  of  registrar  under,  snj>,  US. 
form  of  order,  tup,  241. 
order  not  necessary  when  conrt  gives  leave  to  take  a  proceeding, 

tup.  112. 
of  reference,  mp.  124. 
form  of,  sup,  215. 
in  interpleader  summons,  ivp,  122. 

form  of,  tup.  200. 
in  interpleader,  on  dispnted  assignment,  sup.  122. 

form  of,  sup.  193. 
service  of  order  in  nature  of  injunction,  ii.  102,  sup.  119. 

form  of  order,  ntp.  250. 
committal  for  neglect  to  obey,  svp.  119. 

form  of  order,  warrant,  &c.,  sup.  252. 
general  orders  and  rules  relating  to  companies  and  winding  up,  ii.  139. 
enforcement  of,  under  Friendly  and  other  Societies  Acts,  li.  135. 
forms  of  orders,  $vp.  235. 

Ordebs  for  regulating  admiralty  jurisdiction  of  County  Courts,  mp.  135. 
of  the  Court  of  Passage,  ii.  158. 
in  probate  cases,  ii.  194. 
Consolidated  Orders,  1875,  svp.  81. 
enforcement  of  orders  in  bankruptcy,  ii.  205. 

Obdeb  Book,  form  of,  sup.  325. 

Obdeb  in  Council,  appointing  County  Courts  to  have  admiralty  juris- 
diction, ii.  158. 

Obdinabt  Summons,  definition  of,  sup.  82. 

OUBTEB,  in  ejectment,  by  joint  tenant,  &c.,  i.  427. 

Outstanding  Debts,  defence  of,  in  action  against  executor,  i.  640,  642. 

Outstanding  Estate,  certificate  of  registrar  as  to,  sup.  114. 
form  of  certificate,  sup.  246. 

OwNEBS  of  fixed  property  liable  for  negligence,  i.  815. 

Oxfobd  and  Cambbidgb,  rights  and  privileges  of  university  of,  pre- 
served, i.  56,  689. 


P. 
"  Packed  Pabcels»*'  i.  874. 

Palace  Coubt,  abolished,  i.  6. 

Papebs,  summons  to  witness  for  production  of,  i.  225,  sup.  106. 

Pabcelb,  liability  of  carriers  for  loss  of,  i.  859. 

Parish  Clebk,  appointment  of,  and  right  to  customary  payment,  involves 
title  to  incorporeal  hereditament,  i.  38. 

Pabliamentabt  Elections  Act,  1875,  fees  nnder,  sup.  283.     See 
Returning  Officers. 
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Parol  Licence,  effect  of,  on  the  acquisition  of  easements,  1.  809. 

Fabol,  or  oral  evidence,  1.  465,  470. 

not  admissible  to  vary  writing,  i.  472. 

to  explain  written  contract,  i.  475. 

to  fill  np  blanks  in  written  contract,  1.  477. 

when  written  aj^reement  in  hands  of  opposite  partj,  i.  484. 

when  lost,  1.  485. 

parol  contracts  of  companies,  i.  608,  610. 

Pabt  delivery  of  goods,  where  an  acceptance  of  the  whole,  i.  513. 
payment  to  take  case  ont  of  the  Statute  of  Limitations,  1.  582. 
payment  to  take  case  ont  of  the  Statute  of  Frauds,  i.  648. 
defence  in  ejectment  for  part  of  property,  i.  425. 
part  of  cause  of  action,  i.  148, 144. 

Pabticulab  jurisdiction  and  privileges,  1. 54. 

Particular  Lien,  i.  837. 

Particular  Place,  note  or  bill  made  payable  at,  i.  748. 

Particulars, 

of  demand,  1.  155, 169,  su^,  93. 

to  be  filed  on  entry  of  plaint,  tup,  93. 

solicitor  filing,  to  endorse  name,  &c.,  iup.  93. 

to  be  signed  by  plaintiff  or  his  solicitor,  tup.  03. 

every  ground  of  action  to  be  stated  in,  tup.  93. 

to  be  annexed  to  summons  before  service,  and  deemed  part  of  it, 

tup.  94. 
defendant  may  within  three  days  demand  further  particulars,  tup,  93. 
requirements  of  further  particulars,  tup,  94. 
court  may  order  costs  for  unnecessary  prolixity,  tup,  94. 
forms  of  particulars,  tup.  171. 

in  ejectment,  tup.  174. 
in  claims  undei*  the  Copyright  of  Designs  Act,  i.  160. 
evidence  confined  by,  i.  464,  792. 

cannot  be  amended  for  purpose  of  giving  jurisdiction,  i.  42. 
in  actions  of  contract  sent  from  High  Court,  i.  447. 
of  licence,  i.  202. 
of  set-off,  i.  569,  tup.  288. 

form  of,  tup.  183. 
of  counter  claim,  tup,  288. 

Parties, 

to  suit,  tup.  90. 

amendments  as  to,  and  improperly  suing  or  being  sued,  tup.  109. 

beneficially  interested  may  be  added  at  any  stage  of  the  proceedings, 

tup,  288. 
are  competent  witnesses,  i.  69,  465. 
notice  of  order  to  absent,  tup.  115. 
inquiries  by  re^strar  as  to  absent,  tup.  115. 
appearance  of ,  m  bankruptcy,  il  211. 
parties  to  suits  under  Friendly  Societies  and  other  Acts,  ii.  132. 

Partition,  jurisdiction  in  actions  for,  iL  17. 
form  of  particulars  in,  tup,  176. 

Partition  Act,  fees  under,  tup,  279. 

Partners,  action  for  goods  sold  hj  one  of  two  or  more,  i.  599. 
action  for  goods  delivered  to,  i.  611. 
may  sue  or  be  sued  in  name  of  firm,  tup.  90. 

garnishee  summons  against,  may  be  served  as  an  ordinary  summons, 
tup,  290, 
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Pabtkebs — eontinued, 

registrar  may  order  names  of,  to  be  famished,  »up.  91. 

persons  alleged  to  be,  may  show  caase  against  judgment,  $up,  91. 

service  of  sunmons  against  firm,  tup.  96. 

interlocntonr  application  for  names  of  firm  Boing,  tup.  102. 

signature  of  promissory  note  by,  i.  747. 

acceptance  of  bill  by,  i.  766. 

payment  to  one  of  several,  i.  658. 

appropriation  of  payments  by,  L  554. 

seizure  of  goods  of,  on  execution  against  one,  L  335. 

oankmptcy  of,  i.  644. 

Fabtnebship,  proof  of,  i.  628,  611. 

defence  of,  between  plaintiff  and  defendant,  i.  528. 

in  action  on  promissory  note,  i.  754. 
claim  for  balance  of  partnership  account,  i.  27,  785. 
proof  of  dissolution,  in  actions,  i.  619. 
jurisdiction  in  suits  for  winding  up,  L  45,  ii.  21. 
general  jurisdiction  over,  ii.  22. 
form  of  particulars,  tup.  176. 

form  of  order  for  dissolution,  tup.  244. 

form  of  final  judgment,  tup.  245. 

form  of  order  for  receiver,  tup.  297. 
bankruptcy^  provitiont  retpeoting, 
petition  against,  ii.  222. 
presentation  of  petition,  ii.  242. 
affidavit  for  summoning  debtors  in  partnership,  ii.  234. 
petition  by  oo  partnership,  ii.  242. 
actions  and  suits  by  trustee  in  case  of,  ii.  830. 
dividends  where  one  partner  bankrupt,  ii.  857. 

Pabtt,  meaning  of,  tup.  82. 

PASflAQB  COTTBLT  OF  LiVEBPOOL,  il  158. 

Passenobbs'  LuoaAOB,  liability  of  carriers  for  loss  of,  i.  859. 
what  constitutes  personal  luggage,  L  861. 

Paupbbs,  actions  by,  i.  152. 

Pawkbbokeb,  liability  of,  in  respect  to  goods  pledged,  i.  880. 

Payee  v.  Maker  of  Promissory  Note,  action  by,  i.  747. 
V.  Acceptor  of  Bill  of  Exchange,  i.  764. 
V,  Drawer  of  Bill  of  Exchange,  i.  774. 

Patmekt,  defence  of,  i  541. 

by  deUvery  of  negotiable  instruments,  i.  648. 

by  cheque,  i.  544. 

by  cheque  of  third  person,  i.  546. 

by  bill  of  exchange  or  promissory  note,  i.  546. 

by  bill  or  note  of  third  person,  L  547. 

where  the  bill  is  lost,  i.  649. 

through  the  post,  i.  649. 

to  third  person,  L  549. 

to  agent,  L  549,  597. 

to  one  of  several  plaintiffs,  i.  663. 

by  third  person,  L  653. 

application  of  payments,  i  ?63. 

admission  by,  i.  469. 

consent  to  pa^rment  by  instalments,  tup,  89. 

effect  of  acfmiarion  of  payment  in  particulars,  i.  657. 
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Payment—  eontinned, 

defence  to  action  on  note,  i.  755. 
proof  of,  i.  555, 

receipts,  i.  555. 

stamp  on  receipts,  i.  556. 

in  action  for  rent,  i.  698. 

in  action  for  wages,  i.  719. 

in  action  for  money  paid,  i.  727,  729. 

in  action  by  Indorsee  v.  Acceptor  of  Bill,  1.  772. 
part,  insufficient  to  render  infant  liable,  1.  522. 

to  take  case  oat  of  Statute  of  Limitations,  i  582. 

to  take  case  oat  of  Statate  of  Frauds,  i.  648. 
of  debts,  defence  in  action  bj  and  against  execator,  i.  634,  639. 
order  for,  to  be  entered  by  registrar,  tup.  111. 

to  be  served  by  bigh  bailiff,  tup,  112. 

may  be  enforced  in  the  same  manner  as  a  judgment,  tup.  116. 
if  not  ordered  forthwith,  to  be  in  fourteen  days,  unless  court  otherwise 

directs,  tup,  112. 
by  instalments,  to  commence  in  twenty-eight  days,  if  no  period  men- 
tioned, tup.  112. 
of  debt  and  costs  by  defendant,  i.  195,  tvp.  112. 

orders  and  rules  respecting,  i.  297,  tup.  112. 

notice  to  plaintiff,  tup,  112. 
of  principal  and  costs  on  summons  under  Bills  of  Exchange  Act, 

i.  207. 
of  debt  by  garnishee,  i.  345,  tup,  125. 
by  prisoner,  certificate  of,  tup.  119. 

form  of  certificate,  tup,  303. 
of  jury,  i.  16,  n.,  224. 
of  witnesses,  i.  226. 

scale  of  allowances,  tup.  268. 
acknowledgment  must  be  giren  for  every  payment  into  court  or 

deposit,  tup,  84. 
of  money  to  attend  orders  of  County  Court  under  "  County  Courts 

Act,  1867,"  tup.  131. 
of  legacy  or  money  to  which  an  infant  or  person  beyond  the  seas  is 

entitled,  ii.  97. 
of  legacy  and  succession  duty,  ii.  100. 
of  money  by  high  bailiff,  t^ip.  86. 

execution  to  enforce  payment  of  money  under  decree  or  order,  ii.  103, 
t^ip.  116. 

in  admiralty  tuittt 

payment  out  of  court,  tup,  139. 

money  may  be  retained,  to  abide  judgment  in  other  actions, 
tup.  139. 

in  hanhruptetf, 
when  protected,  ii.  320. 
of  money  to  trustee,  ii.  332. 

Payment  into  Coubt,  power  and  mode  of  payment,  i.  199,  tup,  103. 
may  be  made  on  any  day  when  office  open,  tup,  84. 
defence  by,  1.  594. 
costs  of.  after  notice  of  defence  under  County  Courts  Act,  1875, 

tup,  289. 
forms  of  notice  of  pajrment,  ttip.  298. 
in  action  on  promissory  note,  i.  755. 
in  actions  of  tort,  i.  796. 
in  libel,  tup,  103. 

acceptance  by  the  plaintiff,  i.  200,  tup,  103. 
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Payment  into  CovBT—continued. 

if  not  accepted,  plaintiff's  money  to  remain  in  court  till  after  jadgment, 

sup.  104. 
by  executors  and  administrators,  i.  201. 
of  sum  tendered,  i.  201. 

on  summons  nnder  Bills  of  Exchange  Act,  i.  207. 
in  replevin,  i.  392,  405. 

of  money  under  "County  Court  Act,  1866,"  wp.  127. 
of  trust  monies,  ii.  19,  sup.  131. 

form  of  certificate  as  to,  sup.  254. 
directions  as  to,  sujt.  127. 

interlocutory^  application  for,  in  pending  suit,  sup.  101. 
pursuant  to  judgment,  sup.  112. 
appropriation  of,  sup.  142. 
money  paid  in  under  execution  to  be  retained,  where  notice  of  new 

trial  given,  sup.  128. 

Payment  out  op  Court,  by  cheque  or  post-office  order,  sup.  143. 

Payments  due  at  stated  periods,  proof  in  bankruptcy  in  the  case  of, 
u.  348. 

Peace  Offioees,  to  aid  in  the  execution  of  warrants  against  goods,  i.  80, 
321. 
may  arrest  without  warrant  persons  assaulting  officers,  i.  79. 

Pecuniaby  Legatees,  form  of  particulars  in  action  by,  sup.  174. 

Pedigree,  production  of,  in  inquiries  before  registrar,  titp.  114. 

Penalties,  recorery  of  fines  and,  i.  86. 
application  of,  i.  87. 

action  for,  to  secure  the  performance  of  covenants,  particulars  of 
breaches  in,  i.  157. 
jud^ent  in,  i.  157. 
jurisdiction  for  the  recovery  of,  in  various  cases,  i.  54. 
on  officers  of  courts,  i.  102. 

Penalty,  payment  of,  and  stamp  duty,  at  trial,  i.  499. 
when  equity  cannot  relieve  t^t^^QS^  ^.  77. 

Pending  Proceedings,  power  of  judge  to  make  orders,  &c.  in,  sup.  6. 

Pension  of  bankrupt,  appropriation  of,  ii.  333. 

Pensions,  retiring,  of  judges,  1.  98. 

Performance  of  conditions  precedent,  i.  654,  662. 
of  work,  i.  704,711. 
E^sedfic,  suits  for,  i.  45. 

of  contract,  undertaking  for,  under  "  Employers  and  Workmen  Act, 
1876,"  sup.  87. 
form  of  undertaking,  sup.  809. 

Performance,  Specific,  suits  for,  ii.  13. 
form  of  particulars  in,  sup.  175. 

Perishable  Goods,  interlocutory  application  for  sale  of,  sup,  101. 
d.c.c.  g  o 
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Pebjitrt,  persons  giving  false  evidence  gailtj  of,  i.  6d. 
power  of  judge  or  deputy  to  commit  for,  L  283,  n. 
in  admiralty  suits,  i.  176. 

Pebson,  actions  for  injuries  to  the,  i.  789. 
wilful  or  intentional,  i.  789. 
arising  from  negligence,  i.  800. 

Personal  Estate,  suits  for  administration  of,  i.  45,  il.  6. 
transfer  of,  ii.  19. 
order  for  sale  of,  t^fp.  113. 

form  of  order  tor,  siip.  242. 
certificate  of  registrar  as  to,  sup.  115. 

form  of  certificate,  unp.  246. 
limit  of,  to  give  jurisdiction  in  probate  cases,  ii.  190. 

Pebsonal  Lugoaqb,  what  constitutes,  i.  861. 

Personal  Pbivilege,  not  allowed,  i.  54. 

Personal  Sebvicbs,  actions  relating  to,  i.  700. 

exemption  from  the  jurisdiction  of  the  County  Courts,  i.  54. 
representatives,  continuation  of  action  by,  i.  236. 

Petition,  by  person  interested  in  fund  in  court,  $up,  133. 
form  of,  i^ip.  350. 
under  Local  Loans  Act»  1875,  tup.  291. 

Petition  in  Bankruptcy,  ii.  241. 
who  may  petition,  ii.  224. 
presentation  of  petition,  ii.  241. 
where  to  be  filed,  ii.  241. 
time  for  presentation,  ii.  242. 
presentation  in  the  case  of  partnerships,  ii.  242. 
by  company  or  co-partnership,  ii.  242. 
form  of,  ii.  248. 
verification,  ii.  244. 
service,  ii.  246. 

notice  by  debtor  of  intention  to  dispute  petition,  ii.  248. 
restraint  of  actions  and  legal  process  after  presentation  of,  ii.  219. 
appointment  of  receiver  and  manager  after,  ii,  251. 
arrest  after  presentation,  ii.  252. 
the  hearing,  ii.  254. 
staying  proceedings,  ii.  255. 
adjudication,  ii  259. 
dismissal  of  petition,  ii.  261. 
appeal  from  dismissal,  ii.  262. 

Petition  for  LigmDATiON  in  bankruptcy,  il  381. 
form  of,  ii.  891. 
affidavit  in  support  of,  ii.  391. 

Petitioner  in  bankruptcy,  ii.  221. 
identification  of,  ii.  242. 

Petitioning  Creditor's  Debt,  in  bankruptcy,  ii.  224. 
the  amount,  ii.  224. 
nature  of  the  debt,  ii.  224. 
secured  debt,  ii.  224. 
date  of  debt,  ii.  225. 

Piece-work,  actions  by  infants  for,  i.  1 52. 
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Pilot,  defence  in  admiraltj  suit  that  Teasel  io  charge  of,  «»/.  139. 

Place  for  holding  courts,  i.  9. 
of  business  or  dwelling,  i.  141. 

Plaint,  all  proceedings  to  commence  with,  i.  65,  svp,  88. 
court  where,  to  be  entered,  i.  140. 

in  what  district,  i.  140. 

where  the  defendant  dwells,  i.  140. 

where  the  defendant  recently  resided,  i.  142. 

where  the  cause  of  action  arose,  1.  143. 

in  the  metropolitan  districts,  i.  146. 

citj  of  London,  i.  147. 

where  the  judge  of  the  County  Court  is  a  party,  i.  148. 

where  officers  of  County  Court  parties,  i.  148. 
proceedings  preliminary  to  the  entry,  i.  148,  suj).  88. 

leave  to  issue  summons,  1.  148,  sup.  88. 

obtaining  consent,  i.  149. 

notice  of  action,  i,  149. 

demand  of  warrant,  i.  151. 

security  for  costs,  sup.  88. 

actions  by  infants,  sujf.  89. 

actions  by  paupers,  i.  152. 

letter  before  action,  i.  153. 

entry  by  letter  where  the  plaintiff  does  not  reside  in  the  district, 
fup,  148. 

names  of  the  parties  and  description  and  residence  of  the  defend- 
ant, i.  153,  sup.  88. 

when  the  name  of  the  defendant  is  unknown,  svp.  90. 

representative  character,  i.  154,  svp.  90. 

nature  of  the  summons  to  be  issued,  i.  155. 

in  the  case  of  several  defendants,  i  155,  sitjf,  90. 
particulars  of  demand,  1.  155,  siip.  93. 

in  actions  involving  title,  &c.,  i.  157,  sup.  93. 

in  actions  for  breaches  of  covenant,  i.  157. 

under  Copyright  of  Designs  Act,  i.  160. 
fees  on  entering  plaint,  sup.  275. 

costs  of  solicitor,  sup,  269. 
entry  of  the  plaint,  i.  164,  sup.  88. 

Plaint  Book,  i.  164. 
form  of,  sup.  314. 

Plaint  Notb,  L  165,  sup.  94. 
form  of,  sup.  152. 

no  money  to  be  paid  out  of  court  without  production  of,  sup.  94. 
form  of  memorandum  at  foot  of,  sup.  151. 

Plaintiff,  costs  of,  in  the  High  Court,  i.  118. 

proceedings  of,  to  commence  action,  i.  140,  ii.  30,  sup.  88. 
settlement  of  claim  by  agreement  with  plaintiff,  i.  198,  sup.  103. 
discontinuance  by,  sup.  289. 

notice  of,  sujp.  289. 

form  of  notice,  sup,  299. 
acceptance  in  satisfaction  of  money  paid  into  court,  tup.  103. 

notice  of,  sup.  103. 
continuance  of  action  in  case  of  .bankruptcy  of,  i.  236. 
in  case  of  death  of  one  or  more,  before  judgment,  i.  236. 
proceedings  where,  only  appears,  L  270. 
proceedings  where,  does  not  appear,  i.  272,  sup.  108. 
insufficient  description  of,  in  summons,  sup.  1 10. 
misjoinder  of,  svp.  110. 

oo2 
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Pl  AINTIPP — continued. 
omiBsion  of,  sup.  110. 
judgment  for,  i.  284. 

form  of,  tup.  160. 
nonsuit  of,  i.  284. 

effect  of,  sup.  109. 

form  of,  sup.  160. 
death  of  one  of  seyeral  before  judgment,  sup.  107. 
death  of  one  of  several  after  judgment,  sup.  107. 
payment  to  one  of  several  plaintiffs,  i  553. 
m  what  cases  plaintiff  may  require  notice  of  intention  to  defend,  on 

pain  of  judgment  by  default,  sup.  S. 
proceedings  by,  to  obtain  judgment  in  default  of  notice,  su^.  4. 
every  person  may  bo  joined  as,  in  whom  right  to  relief  is  alleged  to 

exist,  suj).  90. 
defendant  may  obtain  costs  in  case  of  misjoinder  of  plaintiff,  sup.  90. 
may  join  at  his  option  persons  severally  or  jointly  and  severally  liable 

on  a  contract,  sup.  90. 
executors,  administrators  or  trustees  may  be  sued  as,  without  joining 
persons  beneficially  interested,  sup.  90. 

but  parties  beneficially  interested  may  bo  added  at  any  stage  of 
the  proceedings,  tup.  288. 
infant  may  sue  by  next  fnend,  sup.  90. 
married  woman  may  sue  by  next  friend,  sup.  90. 

or  (by  leave  of  registrar)  without  husband  or  next  friend,  sup.  90. 
when  numerous  parties  have  same  interest,  either  party  may  sue  as, 
■  sup.  90. 

partners  may  sue  in  name  of  firm,  sup.  90. 

m  ejectment,  all  persons  in  whom  title  alleged,  to  be  plaintiffs,  sup.  91. 
lunatic  may  sue  by  committee  or  next  friend,  sup.  92. 
claim  by  joint  plaintiff  may  be  joined  with  separate  claims,  sup.  92. 
may  apply  for  disallowance  of  counter-claim,  sup.  100. 
may  be  ordered  to  give  security  for  costs,  before  issue  of  summons,  if 
resident  out  of  England  or  Wales,  sup.  88. 

form  of  bond,  sup.  295. 
may  be  ordered  to  make  deposit,  where  defendant  resides  twenty  miles 
from  court,  svp.  101. 

form  of  notice,  sup.  186. 
if  deposit  not  made,  action  to  be  struck  out,  sup.  102. 
assignment,  creation,  or  devolution  of  title  of,  sup.  107. 
forms  of  notices  of  change  in  title,  sup,  301. 
substitution  or  addition  of,  sup.  107. 

notice  to  defendant  of,  sup.  107. 

form  of  notice,  sup.  209. 
form  of  judgment  for  substituted  plaintiff  in  ejectment,  sup.  225. 
execution  for  costs  against,  in  ejectment,  sup.  113. 

Pleadino,  actions  in  County  Ck>urts,  free  from  system  of,  i.  463. 

Pledge,  things  distrained  originally  taken  as  a,  i.  387,  n. 
re-delivery  of,  i.  887. 
action  to  recover  things  pledged,  i.  830. 

Pledged  Pbopebty  of  bankrupt,  account  and  sale  of,  ii.  841. 

Points  of  law,  appeal  on,  i.  301. 

Polls,  challenge  to  the,  1.  275. 

PooB,  relief  granted  to,  by  way  of  loan,  recoverable  in  the  County  Courts, 
i.  63. 

PooB  Rates,  replevin  in  case  of  distress  for,  i.  394. 
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Possession,  justification  of  assault  in  defence  of,  i.  793. 
proof  of  possession  of  goods,  i.  820. 
right  to  immediate,  necessary  in  replevin,  i.  398. 

and  in  trover,  i.  825. 
unity  of  possession,  effect  of,  on  easements,  i.  898. 
taking,  of  property  in  bankruptcy,  ii.  330. 
cause  of,  admiralty  jurisdiction  in  respect  of,  iL  148. 

Possession,  warrant  of,  tup,  119. 
form  of,  tup.  249. 

Possession  Fee,  how  charged  in  execution  agabst  goods,  i.  340. 

Possession  of  Tenements,  proceedings  to  recover,  i.  27,  411. 

(1)  Introductory  sketch  of  the  County  Court  jurisdiction,  i.  411. 

(2)  Existing  provisions,  i.  414. 

(3)  The  practice,  i.  416. 
See  Tenements. 

form  of  order  for  recovery,  tup,  217. 

form  of  warrant  for  possession,  t^kip,  217,  222. 

evidence,  i.  924. 

(1)  In  case  of  a  tenant  holding  over,  i.  924. 

(2)  In  case  of  re-entry  for  non-payment  of  rent,  i.  933. 

Post,  letters  by,  to  he  prepaid,  i.  66. 
payment  through  the,  i.  649. 

proof  of,  i.  657. 
transmission  of  money  paid  into  court,  tup,  143. 
notices  and  other  proceedings  in  bankruptcy,  when  may  he  sent  by, 

1.  215. 
post  letters  to  hankmpt  may  he  ordered  to  be  delivered  to  trustee, 

L294. 
form  of  order  to  postmaster-general,  i.  294. 
entry  of  plaint  by  letter,  tup,  143. 

Post-Office  Order,  proof  of  payment  by,  i.  667. 
payment  out  of  court  by,  tup,  143. 
on  entry  of  plaint  by  letter,  tup,  143. 

Post-Office  Savings  Banks,  payment  of  trust  money  into,  under 
County  Court  Acts,  1866  and  1867,  ii  19,  tup,  127,  132. 
form  of  notice  of  payment,  tup.  265. 
form  of  application  to  commissioners  of  treasury  for,  tup,  256. 

Postponement  of  hearing,  i.  279,  tup,  146. 
form  of  notice,  tup,  297. 

Poundage  Fees,  how  to  be  estimated,  i.  18. 
payment  of,  on  entry  of  plaint,  i.  161. 
in  plaints  for  recovery  oi  tenements,  i.  417. 
in  ejectment,  i.  424. 

Poundage  Rate,  1 12. 

Power  of  Sale  generally  inserted  in  mortgage,  ii.  II. 

Power  of  trustee  in  bankruptcy,  ii.  282. 

Powers  and  duties  of  judges,  L  92. 

of  inspection  and  discovery,  i.  239,  tup,  104. 

Practice  in  bankruptcy,  general  provisions  and  rules  relating  to,  ii.  210. 
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Pbactice  of  the  courts,  power  to  make  proceedings  for  regnlaiiog,  i.  60. 

Precipe  in  admiralty  cases,  to  institute  suit,  »np,  135. 

form  of,  9HJ).  261. 
for  hearing  of  suit  at  a  special  place,  tttp,  135. 

form  of,  gvp.  2C1. 
to  enter  appearance,  rnp.  13G. 

form  of,  sup,  263. 
for  paying  in  money,  form  of,  svp.  260. 

form  of,  9up.  260. 
for  office  copies,  ii.  173,  sup,  139. 
for  inq)ection  of  documents,  $up.  139. 
for  warrant  of  execution,  sup,  188. 

form  of,  sup.  265. 

Prefebences,  avoidance  of  fraudulent,  in  bankruptcy,  ii.  318. 

Premature  action,  defence  of,  L  519,  535. 
in  action  on  promissory  note,  L  753. 

Preparation  of  deeds,  order  for,  sup,  113. 
Prescription,  grant  of  easements  by,  implied,  i.  894. 
Prescription  Act,  2  &  3  Will.  4,  c.  71,  i.  895. 
Presentation  of  petition  in  bankruptcy,  i.  241. 

Presentment  of  promissory  note,  i.  748. 
of  bill  of  exchange,  i.  774. 
of  cheque,  i.  777. 

Preservation  of  particular  jurisdictions  and  priTilegcs,  i.  54. 

Presumption  of  marriage  from  cohabitation,  i.  527. 
destruction  of  useless  documents,  i.  485. 

Price  of  goods,  proof  of,  i.  514. 

of  the  amount  of  10/.  under  the  Statute  of  Frauds,  i.  513. 
of  work,  i.  710. 

Principal  and  Agent,  right  and  liabilities  of  principal  on  sale  by  or  to 
agent,  i.  596,  GOl. 

Principal  Challenge  to  jurors,  i.  27C. 

Principles  of  procedure,  i.  57. 

of  law  in  reference  to  persons  liable  to  be  adjudicated  bankrupt, 
ii.  218. 

Prior  act  of  bankruptcy,  ii.  308. 

Priority,  of  executions,  i.  822,  841. 
between  actual  mortgagees,  ii.  12. 
in  bankruptcy, 
of  certain  debts,  ii.  857. 

in  other  cases,  ii.  357. 
creditors  of  partnership  where  one  partner  bankrupt,  ii.  857. 
tender  of  money  on  receipt  of  share  of  profits,  ii.  858. 
apprentices  and  articled  clerks,  ii.  328,  858. 

Prison,  committal  to,  for  contempt,  sttp.  119. 

on  judgment  summons  and  order,  li.  107,  sup.  116. 
to  what,  commitment  in  bankruptcy  to  be,  ii.  206. 


INDEX.  429 

PBI60NEB8,  service  of  samraons  on,  tup.  96. 
order  for  attendance  of,  as  witnesses,  i.  227. 

form  of  warrant,  vup.  188. 
certificate  of  payment  by,  svp,  119. 

form  of,  sup.  808. 

Prisons,  for  the  purposes  of  the  courts,  L  81. 

Privilege  of  Parliament  does  not  avail  against  bankruptcy,  iL  223. 

PRIYiLEass,  particular,  i.  54. 
personal,  i.  54. 
attornies  and  solicitors,  i.  54. 
universities,  i.  539. 
stannaries,  i.  55. 
justices  of  the  peace,  i.  55. 

Privy  Council,  courts  established  by  order  of,  i.  2. 
division  of  districts  by,  1.  4. 

old  courts  to  be  holden  as  County  Courts  by  order  of,  i.  5. 
exclusion  of  local  courts  by  order  of,  i.  6. 

Prize  Cause,  not  within  County  Court  admiralty  jurisdiction,  ii.  160. 

Probate,  production  of,  to  prove  title  of  executor,  i.  684,  686. 
in  ejectment,  to  prove  devise,  i.  937. 
jurisdiction  in  probate  cases,  i.  46,  ii.  190. 

orders,  rules  and  forms  not  altered  by  "  The  County  Court  Rules, 
1876,'*  tup,  81. 

Procedure  of  the  County  Courts, 
general  principles,  i.  67. 

effect  of  ••  The  Judicature  Act,  1878,**  i.  68. 
power  to  make  rules  and  forms  regulating  the  practice  and  procedaro 

of  the  courts,  i.  60. 
process  of  the  court,  1.  65. 

plaint  and  summons,  i.  65,  inp.  88,  94» 

time  for  taking  proceedings,  i.  66. 

affidavits,  i.  66,  tup,  146. 
of  the  employment  ana  remuneration  of  advocates,  L  69. 

right  of  suitors  to  employ  advocates,  i.  69. 

extension  of  provisions  to  other  proceedings  than  actions,  i.  70. 

attornies  must  sign  the  County  Court  roll,  sup.  108. 

notice  of  employment  of  counsel  or  attorney  unnecessary,  sup,  108. 

the  remuneration  of  counsel  and  attomiea,  L  71,  sup,  269. 
security  for  costs  and  other  matters,  1.  76. 
finality  of  proceedings,  1.  76. 
removal  of  proceedings,  i.  77. 
appeal,  1.  77,  sup.  7, 129. 
record  of  proceedings,  i.  78,  sup,  83. 

books,  i.  78,  sup,  83. 
contempt  of  court  and  assaults  on  officen  of  the  conrt,  i.  79. 
enforcement  of  decisions  and  orders  of  the  oourt,  i.  80,  sup.  116. 

order  for  payment  of  money  in  actions,  i.  80,  sup,  116. 

order  in  nature  of  injunction,  sup,  119. 

attadbiment  of  debts,  i.  81,  844,  sup.  124. 

removal  of  judgment  to  Superior  Court,  i.  81. 

imprisonment,  i.  81. 
prisons  for  the  purposes  of  the  conrt,  i.  81 . 
general  provisions  respecting  the  validity  of  proceedings  and  actions 

in  respect  thereof,  i.  84. 
recovery  of  penalties,  i.  86. 
control  of  County  Courts  by  High  Court,  i.  87. 
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FaocEBDiNOS,  yaliditjr  of,  i.  84. 

not  to  be  set  aside  for  want  of  form,  i.  84. 

amendment  of,  i.  281,  tup.  109. 

to  recoTer  possession  of  tenements,  i.  27,  411,  924. 

between  judgment  and  execution,  i.  299,  aup.  116. 

to  enforce  judgments,  i.  313,  tup,  116. 

in  County  Courts,  proof  of,  i.  487. 

finality  of,  i.  76. 

stay  of,  at  law  under  equitable  jurisdiction,  ii.  22. 

Pbocbss  op  the  Court,  i.  66. 
to  be  under  seal,  i.  66. 
to  be  served  as  soon  as  practicable,  wp.  86. 
for^ry  of,  i.  66. 

acting  under  false  colour  of,  i.  66. 
service  of,i.  114,  172,  mp,  96. 

prohibited  on  Sundays,  &c.,  tup,  146. 
suits  to  be  by  plaint,  i.  66,  tup.  88. 
time  for  taking  proceedings,  i.  66. 
notices,  i.  66. 

computation  of  time,  sup,  146. 

disposal  of  money,  &c.  received  under,  i.  340,  tup.  142. 
transmission  of,  to  and  from  foreign  district,  tup.  127. 

in  hankruptejf, 
service  of,  ii.  216. 

Pboclamatioitb,  proof  of,  i.  489. 

pRODUCTioir  of  documents  in  evidence,  i.  471,  478,  tup.  104. 
notice  to  produce,  1.  228,  tup.  104. 

form  of  notice,  tujp.  299. 
form  of  notice  of  application  for  further  order,  sup,  299. 
by  witnesses,  summons  for,  i.  226,  sup,  6,  106. 

form  of,  tfup.  1 69. 
order  in  case  of^non-production,  tup,  106. 
power  of  court  as  to  costs,  tup.  106. 
non-production  of,  by  witness  not  to  exclude  secondary  evidence, 

sup.  106. 
of  documents  for  the  purpose  of  stamping,  i.  240. 
production  of  negotiable  instrument  at  the  trial,  i.  749,  767. 

of  money  on  tender,  i.  660. 
of  deed,  interlocutory  application  for,  sup.  101. 

pROFiTSy  participation  in,  partnership  by,  i.  613. 

Profits  \  Prendre,  what  rights  are  so  called,  i.  881,  n. 

Prohibition,  writ  of,  to  the  County  Court,  i.  216. 
in  what  cases  granted,  i.  217. 
refusal  of,  by  one  court  or  judge  final,  i.  88,  214. 
application  for  the  writ,  i.  218. 
form  of  affidavit,!.  219. 

Promise  by  infant,  i.  622. 

to  take  case  out  of  Statute  of  Limitations,  L  672. 
by  executor  or  administrator,  i.  642. 

Promissobt  Notes,  evidence  in  actions  on,  i.  746. 
(1)  Payee  v.  Maker,  i.  746. 
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Pbomissoby  Notes  -  continued, 

proof  of  handwriting  where  the  signature  is  allestcd,  i.  74G. 
where  note  signed  by  agent  or  partner,  i.  747. 
where  note  made  by  more  than  one  person,  i.  748. 
where  the  note  is  payable  at  a  particular  place,  i.  748. 
where  proof  of  defendant's  signature  dispensed  with,  i.  748. 
where  note  lost  or  destroyed,  i.  749. 
evidence  for  the  defendant,  i.  749. 

want  of  jurisdiction,  i.  749. 

denial  of  handwriting,  i.  749. 

want  of  stamp,  i.  750. 

alteration  of  note,  L  750. 

want  of  consideration,  i.  750. 

accommodation  note,  i.  752. 

fraud,  i.  752. 

illegality,  L  753. 

infancy,  i.  753. 

coverture,  i.  753. 

action  brought  prematurely,  i.  759. 

partnership,  i.  754. 

accord  and  satisfaction,  delivery  of  another  negotiable  in- 
strument, i.  764. 

payment,  i.  755. 

payment  into  court,  i.  755. 

tender,  l  755. 

Statute  of  Limitations,  i.  756. 

bankruptcy,  i.  759. 

(2)  Indorsee  v.  Maker,  evidence  for  the  plaintiff,  i.  759. 

evidence  for  the  defendant,  i.  760. 
Statute  of  Limitations,  i.  761. 
bankruptcy,  i.  762. 

(3)  Indorsee  v,  Indorser,  i.  762. 

defence,  i.  763. 
form  of  particulars  in  action  on,  tup,  171. 
payment  by,  i.  546. 

by  note  of  third  person,  i.  647. 
notes  may  be  seized  under  execution,  i.  333. 
how  to  be  dealt  with,  i.  338. 
See  Bills  of  Exchange. 

Proof  of  Documents,  i.  478,  mp.  106. 
of  delivery  of  goods,  i.  515. 
of  service  of  summons,  i.  271. 
of  payment,  i.  555. 

before  registrar  in  undefended  actions,  i.  270. 
of  claims  in  administration  matter,  stip.  114. 
notice  to  creditors  to  prove,  tup,  1 14. 
creditors'  cost  of  proof,  ii.  124,  tup.  114. 
of  debts  in  bankruptcy,  ii.  342. 
what  debts  proveable,  ii.  842. 
in  case  of  mutual  credits,  debts  and  dealings,  ii.  344. 
by  secured  creditors,  ii.  346. 

in  the  case  of  rent  and  payments  due  at  stated  periods,  ii.  348. 
where  persons  injured  by  disclaimer  of  onerous  property,  ii.  348. 
against  separate  estates,  ii.  349. 
rules  relating  to  proof  of  debts,  ii.  349. 

Proper  Custody  of  documents,  i.  479. 

diKuments  produced  from,  if  genuine  and  not  objected  to,  may  be 
read  without  further  prodf,  tup.  106. 
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Pboperty, 

actioD8  for  taking  or  keeping  possession  of,  L  819. 

actions  for  injury  to,  i.  844. 

interlocutory  order  for  possession,  detention,  or  preservation  of,  iup. 

101. 
Inhere  lien  on,  claimed,  jadge  may  make  interlocutory  order  for  deposit, 

on  giving  np,  sup.  101. 
suits  respecting  agreements  for  the  sale  or  parchase  of,  ii.  12. 
proceedings  to  secure  the  possession  of,  tup,  101. 
order  for  sale  of,  i^up.  113. 

form  of,  9up.  242. 
claims  against,  m  maritime  cases,  ii.  150. 
arrest  and  detention  of,  in  admiralty  causes  pending  proceedings,  tup, 

187. 
appraisement  of,  tvp.  139. 

warrant  of  execution  against,  in  admiralty  causes,  tup,  188. 
transfer  of  sale  of,  svp,  188. 

in  hankrvptcy^ 
definition  of,  ii.  201. 
effect  of  adjudication  on,  ii.  307. 
deTolution  of,  on  trust-ce,  ii.  274,  807. 
power  of  trustee  in  respect  to,  ii.  282. 
superintendence  of,  by  bankrupt,  ii.  293. 
description  of,  dirisiblo  amongst  creditors,  ii.  S08. 
voluntary  conveyance  and  transfer  of,  void,  ii.  817. 
fraudulent  conveyance  and  transfer  of,  void,  ii  818. 
taken  in  execution,  ii.  322. 
disclaimer  of  onerous,  ii.  825. 
defeasible  property,  ii.  327. 
getting  in  property,  ii.  380. 
taking  possession  of,  in  general,  ii.  330. 
dealing  with  property  of  a  particular  kind,  ii.  881. 

stocks  and  shares,  copyholds,  choses  in  action,  deeds  and  books, 
ii.  331. 

dcliTery  of  securities,  IL  831. 

sequestration,  ii.  331. 
delivery  of  money  and  securities  by  agents,  ii.  332. 
appropriation  of  pension  or  salary,  ii.  888. 
actions  and  suits  in  respect  of,  ii.  336. 
discovery  of,  ii.  337. 
seizure  of,  by  warrant,  ii.  389. 
sale  and  mortgage  of,  ii.  840. 
taking  accounts  of,  mortgaged  or  pledged,  and  of  the  sale,  ii.  341. 

Property  of  the  courts,  i.  7. 

transferred  to  Commissioners  of  Works  and  Public  Buildings,  i.  8. 

PROBECUTIOK,  actions  for  malicious,  excluded  from  jurisdiction  of  County 
CourU,  i.  26. 

Pbobtittjtion,  contracts  to  carry  on,  void,  i.  630. 

Protection  of  officers  of  County  Courts  for  anything  done  in  pursuance 
of  acts,  i.  86. 
in  executing  warrants,  i.  820. 

not  to  be  deemed  trespassers  by  reason  of  irregularity,  i.  320. 
protection  in  proceedings  for  recovery  of  tenements,  i.  421. 
in  bankruptcy,  i.  590. 
of  certain  transactions  with  bankrupt,  i.  922,  ii.  320. 
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Public  Documents,  proof  of,  i.  486. 

Public  Health  Act,  1876,  rup.  22. 

demands  below  50/.  may  be  recovered  bj  local  aathoritj  in  County 
Coart,  sup,  22. 

Publication  of  orders  in  conncil,  i.  4,  n. 
of  adjudication  in  bankruptcy,  ii.  260. 

Puffing,  effect  of,  on  contracts  of  sale,  ii  15. 
at  auctions,  ii.  15,  n. 

Punishment  of  fraudulent  debtors,  i.  372,  ii.  416. 

Purchase  of  property,  suits  relating  to,  i.  45,  ii.  12. 

PuscHASE-MoNET,  application  to  enforce  deposit  or  payment  into  court 
of,  sup.  101. 

PUBCHASEB,  action  against,  for  not  accepting  goods,  i.  658. 

by,  for  non-delivery,  i.  660. 

Pursuance  of  Statute,  acting  in,  i.  150. 


Q. 

Qualification  of  judges  of  the  County  Courts,  i.  80. 
of  deputy  jud^^es,  i.  98. 
of  registrars,  i.  106. 
of  deputy  registrars,  i.  1 10. 
of  jurors,  i.  273. 

Qualified  Acceptance,  of  bill  of  exchange,  i.  767. 

Quantum  of  costs  in  actions  in  the  superior  courts,  i.  127. 

Quantum  meruit,  when  plaintiff  entitled  to  sue  on,  i.  705. 

Questions  of  Title,  decision  of,  i.  34,  267,  sup,  147. 

Quit,  notice  to  or  by  tenant,  to  quit,  i.  926. 

under*' The  Agricultural  Holdings  Act,  1875,"  iup.  48. 

Quorum,  to  constitute  meeting  in  bankruptcy,  ii.  270. 

to  constitute  meeting  of  committee  of  inspection,  ii.  275,  277. 


Railway  Company,  where  deemed  to  dwell  and  carry  on  business,  i.  141, 
cause  of  action  against,  where  arises,  i.  142,  n. 
service  of  summons  of,  i.  176,  su^.  96. 
liability  of,  as  carriers  of  goods,  i.  858. 

damages,  i.  874. 

effect  of  Carriers  Act,  i.  867. 

Railway  and  Canal  Traffic  Act,  I  871. 

beyond  limits  of  the  line,  i.  865. 

for  delay  in  forwarding,  i.  874. 
liability  as  carriers  of  passengers,  i.  804,  807. 

not  as  insurers,  i.  808. 

only  for  negligence,  i.  808. 

evidence  of  negligence,  i.  808,  n. 
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Railway  Compa^y^ continued. 

carrying  beyond  limits  of  line,  i.  808,  867. 

effect  of  act  giring  right  of  action  to  representatives  of  persons 

killed,  i.  807. 
not  liable  to  the  master  of  a  serrant  unless  contracting  with  the 
master,  i.  809. 
liability  as  carriers  of  passenger's  Ingga^,  i.  869. 
what  constitates  personal  laggage,  i.  861. 
liability  for  goods  left  in  luggage  office,  i.  862. 
for  delay  in  arrival  of  trains,  i.  809,  n. 
liability  as  carriers  of  horses  and  cattle  and  other  animals,  i.  8G3^ 

871. 
general  liability  in  giring  passengers  into  custody,  i.  797,  n. 
liability  to  its  own  servants  for  negligence  of  other  servants,  805,  811. 
for  defective  fences,  i.  853. 
structures,  i.  806,  807,  818. 
for  negligence  of  contractors,  i.  802,  n. 
for  accidents  to  persons  crossing  the  line,  i.  809,  n. 
at  sea,  i.  867. 

Railway  and  Canal  Act,  provisions  of,  i.  871. 
Railway  Tolls,  when  a  question  of  title  to  toll,  i.  38,  41. 

Rates,  under  local  act,  may  be  recovered  in  County  Court,  I  29. 
replevin  lies  on  distress  for,  i.  394. 

Real  Estate,  suits  for  administration  of,  i.  45,  ii.  6. 

form  of  plaint  for  specific  performance  of  agreement  for  sale  of,  tHjp, 

175. 
certificate  of  registrar  as  to,  siij).  115. 
order  for  sale  oi,  mp.  1 13. 

form  of  order,  tup.  242. 
limit  of  jurisdiction  in  probate  cases  in  respect  of,  ii.  1 90. 

Receipts,  proof  of  payment  by,  i.  565. 
stamp  on,  i.  556. 
warranty  contained  in,  i.  674. 

of  trust  money,  form  of  acknowledgment  of,  Mij?.  255. 
for  money  levied,  form  of,  tup.  808. 

Receiyeb,  appointment  of,  sup,  101. 
interlocutory  order  for,  mp,  101. 
may  be  appointed  though  not  asked  for  tup.  102. 

form  of  order,  itip.  297. 
duties  of,  sup.  87. 
bond  to  be  given  by,  tup.  87. 

form  of  bond,  gup.  248. 
audit  of  accounts,  sup,  87. 

form  of  notice,  sup.  296. 
court  may  direct  payments  to  parties  without  payment  into  court, 

sup.  88. 
form  of  order  to  pay,  sup.  296. 
petition  for  appointment  of,  under  Local  Loans  Act,  1875,  sup.  292. 

in  hanhruptcy, 
appointment  of,  ii.  261. 
costs  of,  on  dismissal  of  petition,  ii.  262. 

Recobd,  County  Court  a  court  of,  L  8. 

general  power  to  judges  of,  to  commit  sedente  cun^,  i.  80. 
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Hecobd  of  proceedings,  i.  78. 
in  bankruptcy,  ii.  207. 

Records,  proof  of,  i.  486. 

of  admiraltj  suits,  inspection  of,  i^ip.  139. 

Rectification  of  register  of  nominal  securities  under  Lccal  Loans  Act, 
1876,  petition  for,  sttp.  292. 

Redemption  of  mortgaged,  &c.  property,  i.  45,  939,  ii.  10. 
form  of  particulars  in  action  for,  sup.  175. 

Re-entby  for  non-payment  of  rent,  i.  414. 
evidence,  L  983. 

Referee,  appointment  of,  under  '*  The  Agricultural  Holdings  Act,  1875,*' 
tup,  42. 

Reference,  order  for,  to  registrar,  in  foreclosure  suit  by  legal  mortgagee, 
ii.  80. 
form  of  order,  tup.  243. 
to  take  accounts  or  make  inquiries,  tup.  113. 
to  arbitration,  i.  237-,  tup.  124. 

form  of  order,  tup.  215. 
nnder  **  The  Agricultural  Holdings  Act,  1875,"  tup.  42. 
appeal  against,  tup.  42. 
enforcement  of,  tup,  45. 

Reforming  agreement,  suits  for,  ii.  13. 

Refreshing  the  memory  of  witnesses,  i.  494. 

Register  of  marriage,  proof  of,  L  526. 
of  qualified  medical  practitioners,  i.  720. 

Registered  Joint  Stock  Companies,  contracts  by,  i.  C09. 

Registrar,  office  of,  i.  105. 
qualification  of,  i.  106. 
appointment  of,  i.  106. 
not  to  act  as  attorney,  i.  106. 
office  to  be  kept  by,  i.  11. 

to  be  made  defendant  in  actions  against  bailiff,  &c.,  i.  85. 
duties  of,  i.  107,  tup.  83. 
to  keep  books,  &c.,  tup.  83,  287. 

forms  of  books,  tup,  312. 
to  issue  summonses  and  warrants,  i.  172,  tup,  88. 
to  annex  sealed  particulars  when  necessary,  tup,  84. 
to  transmit  summonses  for  serrice  in  foreign  district,  tup,  83. 
to  send  notices  of  discontinuance,  disclaimer,  &c.,  tup,  103. 
to  send  notice  of  change  in  title,  tup,  107. 

forms  of  notice,  tup.  301. 
to  enter  orders  of  adjournment  or  for  costs  and  all  judgments  for  debt 

or  damages,  tup.  111. 
to  seal  and  file  special  judgments  and  orders  in  nature  of  decrees,  tup. 

112. 
to  prepare  orders  directed  to  be  serred,  rujp,  112. 
to  give  notice  to  plaintiff  of  payment  of  mstalments,  tup.  112. 
to  file  order  remitting  action,  iup,  120. 

to  adjourn  the  court  on  death  or  unaroidable  absence  of  the  judge,  i.  1 1. 
remuneration  of,  i.  15,  108. 
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insnlts  to,  i.  79. 

fees  of,  gup.  278. 

fees  of,  nnder  Companies  Act,  sap.  281. 

in  admiralty  actions,  sup,  282. 
aadit  of  accoants  of,  i.  23. 

depaty,  appointment  and  qualification  of,  i.  110,  iup.  83. 
in  city  of  London,  i.  lll,n. 
death  or  removal  of,  i.  1 10. 
instrnctions  to,  on  entering  plaint,  L  153,  sup,  88. 
proof  before,  in  actions  founded  on  contract,  i.  270. 
duty  and  liability  of,  in  replevin,  on  approval  of  sureties,  i.  400,  n. 
appointment  of  nigh  bailiff  as,  to  vacate  former  office,  iup,  9. 
payment  to,  for  copies  of  documents,  sup.  143. 
reterence  to,  to  take  accounts  or  to  make  inquiries,  sup.  113. 
form  of  summons  on  taking  accounts,  sup.  303. 
to  have  powers  of  chief  clerk  in  Chancery  Division,  sup,  113. 
to  give  notice  of  allowance  or  disallowance  of  claim,  sup.  114. 
to  issue  notices  to  absent  parties,  vtp.  115. 
rejection  of  affidavit  by,  sup.  84. 

form  of  notice  of  rejection,  sup.  294. 
certificate  of,  on  matter  referred  to  him,  sup.  115. 

form  of  certificate,  sup.  246. 

notice  of  inspection  of  certificate,  sup.  115. 
confirmation  or  variation  of  certificate,  sup.  115. 
to  seal  and  issue  process  of  execution,  ii.  102. 
to  indorse  warrants  of  execution,  sup.  106. 
powers  and  duties  of,  in  respect  of  funds  in  court,  sup.  127. 
fees  of,  in  winding-up  societies,  sup,  281. 
to  settle  draft  orders,  sup.  101. 
to  seal  and  file  orders,  svp.  101. 
to  order  deposit  by  plaintiff  when  defendant  resides  over  twenty  miles 

from  court,  sup.  101. 
to  take  depositions  of  persons  ordered  to  weigh,  measure,  or  survey 

property,  sup.  102. 
to  make  orders  for  inspection  of  documents,  sup.  104. 
to  make  orders  for  interrogatories,  sup.  105. 
to  transcribe  and  file  depositions  of  witnesses  examined  nnder  rules  or 

under  sect.  53  of  Common  Law  Procedure  Act,  1854,  sup.  106. 
to  seal  all  processes  served  by  solicitors,  sup.  144. 

in  bankruptcy^ 
delegation  of  bankruptcy  powers  to,  ii.  204. 
first  trustee  before  appointment  of  creditors'  trustee,  ii.  307. 
certificate  that  registrar  trustee,  ii.  260. 
not  re(|uired  to  give  security,  ii.  276,  n. 
travelhng  expenses  of,  ii.  264. 

Registbation,  of  bonds  in  Common  Pleas,  i.  76. 
of  companies,  1.  609. 
of  medical  practitioners,  1.  720,  722. 
of  billsof  sale,  1.914,  915. 
of  mortgage  deeds,  ii.  12,  n. 
of  shares,  plaints  to  secure,  ii.  47. 
of  decrees,  ii.  84. 

and  orders  in  admiralty  causes,  ii.  178. 

Registbt  of  judgments,  i.  78. 

of  City  of  London  Court,  1117. 

Re- ISSUING  warrants  of  execution  and  commitment,  i.  316. 
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Rejection  of  affidavit  hj  registrar,  svp,  84. 
form  of  notice,  svp.  294. 

•*  Relation  Back,"  doctrine  of,  in  bankruptcy,  ii.  308. 

Release,  of  demand,  defence  of,  i.  585. 
by  and  to  whom  granted,  i.  586. 
proof  of,  i.  587. 
effect  of  nnsuccessfully  setting  np  a,  by  exccntor  or  administrator, 

i.  288. 
of  property  arrested  in  admiralty  snit,  ii.  170,  mp,  187. 

form  of  order,  mp.  263. 
of  trustee  in  bankruptcy,  ii.  365. 

Relief  to  poor  on  loan,  recoverable  in  Connty  Court,  1.  58. 

Remitting  actions  to  the  Connty  Courts,  i.  43,  45,  tup.  120. 

action  to  proceed  as  if  it  were  an  ordinary  County  Court  action,  tttjf, 

120. 
form  of  particulars  in  action  of  contract,  »vp.  179. 

tort,  sujf,  1 80. 

Removal  of  plaints  under  a  certain  amount  prohibited,  i.  77. 
if  above,  then  on  terms,  L  77. 
by  certiorari,  i.  211. 
in  replevin,  L  391. 

of  judgments  into  the  High  Court,  i.  81,  319. 
of  actions  to  High  Court,  costs  of,  i.  139. 
of  trustee  in  bankruptcy,  ii.  277. 
of  trustee  of  friendly  society,  ii.  131. 

Remunebation,  of  counsel  and  attornics,  i.  69,  typ.  269,  291. 
special  agreement  for,  of  attomies  and  solicitors,  i.  707. 
of  high  bailiffs,  i.  US,  $ujf.  280. 

of  assessors  under  **  The  County  Courts  Act,  1875,*'  tup.  6. 
of  persons  performing  duties  under  **  The  County  Courts  Act,  1875, 

tup,  8. 
of  returning  officers,  tup,  35. 

Rent,  effect  of  bankruptcy  on,  ii.  329. 
proof  in  the  case  of,  ii.  848. 
and  **  use  and  occupation,"  action  for,  i.  G84. 
may  be  joined  with  action  of  ejectment  without  leave,  tup.  92.    ' 
evidence  for  the  plaintiff,  i.  685. 

where  there  is  a  lease,  i.  685. 

where  there  is  no  lease,  i.  686. 

proof  of  contract,  express  or  implied,  i.  686. 

occupation  by  corporate  bodies,  i.  689. 

occupation  under  corporate  bodies,  i.  689. 

occupation  of  the  premises  by  the  defendant,  i.  689. 

proof  that  the  premises  are  held  under  the  plaintiff,  i.  691. 

amount  of  rent,  i.  692.  ^ 

apportionment  of  rent,  1.  692. 
evidence  for  the  defendant,  L  692. 

denial  of  plaintiff's  title,  L  692. 

plaintiff's  title  expired,  i.  698. 

plaintiff's  non-performance  of  condition  precedent,  L  694. 

defendant's  occupation  determined,  i.  695. 

surrender  of  the  premises  by  acceptance  of  a  new  tenant,  i.  626. 

eviction,  i.  696. 

defendant  treated  by  the  plaintiff  as  a  trespasser,  i.  697. 
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Kent — continued, 

eyideDce  for  the  defendant — eontinued. 

distress,  i.  697. 

illegality,  i.  698. 

payment,  i.  698. 

set-off,  i.  698. 

tender,  i.  699. 

Statute  of  Limitations,  i.  699. 
araonnt  of  rent  determining  jarisdiction  in  ejectment,  i.  940. 
defence  of  distress  for,  in  actions  of  trespass,  i.  823. 
action  of  replevin  in  case  of  distress  for  rent,  i.  27,  887,  390,  Jiyp,  123. 
trial  and  jadgment  in  replevin  in  case  of  distress  for,  i.  406,  sup,  123. 

evidence,  1.  904,  iujt.  123. 

proof  of  rent  in  arrear,  i.  906. 
what  things  may  be  distrained,  i.  906. 
forms  of  judgment,  imp.  233. 
claims  for,  on  execution  against  goods,  i.  341,  911. 
interpleader  summons  to  claimaDt,  svjj,  121. 

form  of,  Slip.  199. 
qnestion  of  title  in  action  for,  i.  34. 
claim  for,  in  proceedings  to  recover  possession,  i.  414,  933. 
re-entry  for  non-payment  of,  L  414,  933. 

Bent  and  Pbofits  account,  certificate  of  registrar  as  to,  sup.  115. 

Rent-chabge,  replevin  lies  in  case  of  distress  for,  i.  394,  n. 

Keplevin, 

(1)  Introductory  sketch  of  County  Court  jurisdiction  in  replevin, 

i.  387. 
proceedings  before"  The  County  Courts  Act,  1846,"  i.  887. 
mode  of  proceeding  under  that  act,  i.  388. 

confined  to  distress  for  rent  and  damage  feasant,  i.  27. 
removal  of  plaints  into  a  Superior  Court,  i.  388. 
recommendations  of  County  Court  commissioners,  i.  380. 

(2)  Existing  provisions  and  rules,  sup,  123. 

provisions  of  "The  County  Courts  Acts,  1846  and  1866," 

L  390,  392. 
"  The  Common  Law  Procedure  Act,  1860," 
i.  392. 

(3)  lii  what  cases  replevin  lies,  i.  393. 

wrongful  distress,  i.  393. 

not  confined  to  distress  for  rent  or  damage  feasant,  i.  394. 

extended  to  other  distraints  under  process  of  law,  i.  394. 

examples,  i.  394. 
generally  replevin  lies  where  goods  improperly  taken  under 

the  warrant  of  a  justice,  i.  395. 
further  extension  to  cases  where  no  distress,  i.  396. 
does  not  lie  on  goods  taken  in  execution  by  process  of  the 

High  Court,  i.  397. 
what  things  are  the  subject  of  replevin,  i.  397. 
choice  of  remedies,  i.  397. 
who  can  maintain  the  action,  i.  398. 
against  whom,  i.  399. 

(4)  Proceedings  preliminary  to  commencement  of  action,  i.  399. 

mode  of  replevying,  i.  387,  399. 
form  of  notice  to  distrainor,  sup.  231. 

bond  for  brining  action  in  High  Court,  Sftp.  232. 

bond  for  bringing  action  in  the  County  Court,  #1//?.  232. 
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(4)  Proceeding  preliminary  to  commencement  of  action — coniinned, 

deposit  instead  of  bond,  i.  403. 
form  of  warrant  to  repleyy,  gvj?,  233. 
fees  on  replevying,  sitj).  277. 

(5)  Proceedings  in  the  action  of  replevin,  i.  405. 

commeneement  of  action,  i.  42,  50,  405. 

in  the  High  Court,  i.  405. 

in  the  County  Courts,  i.  405. 
not  to  be  joined  with  other  cause  of  action,  ivp,  123. 
particulars,  i.  405,  svp.  123. 
payment  into  court,  i.  405. 
removal  by  certiorari,  i.  405. 
the  trial,  i.  406,  gup.  123. 

may  be  by  jury,  i.  224,  40G,  Jtup,  108. 
judgment  for  the  plaintiff  in  replevin,  i.  407. 
judgment  for  the  defendant  where  the  distress  is  for  rent, 
i.  407,  sulf,  123. 

form  of  judgment,  »Mp.  233. 
judgment  for  the  defendant  where  distress  for  damage  fea- 
sant, i.  407,  trnjK  1 23. 

form  of  judgment,  gvp.  233. 
judgment  for  defendant  in  other  cases,  i.  408,  ivp,  124. 
nonsuit,  L  408. 

enforcement  of  judgment,  i.  409. 
appeal,  L  302,  409. 
(0)  Action  on  the  replevin  bond,  i.  410. 

damages  in  action  on  tlie  bond,  i.  410. 
stay  of  proceedings  in  action  on  the  bond,  i.  410. 
Evidence  in  actions  of  replevin,  i.  904. 

(1)  Distress  for  rent,  i.  904. 

proof  of  tenancy,  i.  905. 

rent  in  arrear,  i.  906. 

authority  to  distrain,  i.  906. 

evidence  for  the  plaintiff  in  reply,  1.  907. 

denial  of  defendant's  title,  i.  907. 

no  rent  due,  i.  907. 

previous  distress  by  the  defendant,  i.  908. 

tender  of  rent  due,  i.  908. 

eviction,  i.  908. 

damages,  i.  407,  408. 

(2)  Damage  feasant,  i.  908. 

abuse  of  distress,  i.  824. 

evidence  for  the  plaintiff  in  reply,  i.  910. 

tender  of  amends,  i.  910. 

damages,  i.  407. 

Befort  of  proceedings  at  meeting  of  creditors  in  bankruptcy,  ii.  270. 
form  of  report,  ii.  272. 
of  trustee  tor  dosing  bankruptcy,  ii.  359. 

Bepobteb's  Notes  of  evidence  of  witnesses  in  admiralty  causes,  ii.  176. 

Repbesextation  of  creditors  in  bankruptcy,  ii.  212. 

Repbebextatiye  Cif  abacteb  of  parties  should  appear  on  summons  or 
plaint,  i.  154;  ii.  31. 
effect  of  denial  of,  by  defendant  executor  or  administrator,  iup,  126. 
amendment,  where  parties  sue  or  are  sued  in,  sup,  1 10. 

D.C.C.  H  H 
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UEPUESENTATiVKji,  coiitimiaiicc  of  actiuus  by,  i.  23C.  iHjt»  107. 

Reputation,  prcsnraption  of  mftrringc  l»y,  i.  527. 

Reputed  Ownebship,  confers  no  right  to  seize  in  exccation,  L  834. 
bj  bankrupt  of  goods  and  chattels,  ii.  210. 

Rescue  of  goods,  fine  for,  i.  79,  842. 

Residence  of  defendant,  in  general,  determines  the  district  in  which  the 
suit  is  to  be  commenced,  i.  HI. 
to  be  supplied  to  the  registrar,  L  153,  tvp,  88. 
defence  that  defendant  not  resident,  &c.,  i.  538. 

Resolutions,  of  creditors  in  bankmptcv  for  liqnidation  b^  arrangement^ 
L  698,  ii.  873,  87G. 
by  comjx>sition,  ii.  878. 
forms,  li.  396. 

Respondent,  on  appeal,  costs  of,  i.  811. 
effect  of  death  of,  i.  312. 

Restraint  of  actions  and  legal  process  after  presentation  of  petition  in 
bankruptcy,  ii.  249. 

Retainer,  of  assets,  by  executor,  i.  641. 
proof  of,  in  action  by  solicitor,  i.  723. 

Retaining  Goods  wrongfully,  action  for,  1.  824. 

Retirement  from  partnership,  proof  of,  L  619. 

Retiring  Pensions  of  judges,  i.  98. 

Return  of  goods,  defence  of,  in  action  for  their  detention,  i.  683. 
contracts  of  sale  or  return,  i.  506. 
judgment  for,  in  replevin,  i.  393. 
of  warrants  of  execution,  i.  814,  316,  *yp,  127. 
form  of,  tup.  305. 

Return  Day,  of  summons,  i.  170,  ii.  94. 
meaning  of,  ivp.  82. 

Returning  Officers,  payment  of,  under  ''The  Parliamentary  Elections 
Act,  1876,'*  $np,  35. 
taxation  of  charges  of,  by  County  Court,  tvp.  35. 
fees  to,  under  ac^  i\tp,  283. 

Returns,  how  to  be  made  to  comptroller  in  bankruptcy,  ii.  286. 

Revenue,  for  the  maintenance  of  the  courts,  i.  12. 

Reversionary  Interests,  contracts  respecting,  cannot  bo  set  aside  on 
the  ground  of  undenalue,  ii.  16. 

Revival  of  judgments  in  the  nature  of  scire  facias,  »vp,  107. 
plaint  and  snmmons  to  issue  before  execution,  tup,  107. 
by  or  against  executors  or  administrators,  tttp.  108. 
death  of  one  of  seyeral  plaintiffs  or  defendants  after  jndgment,  $up. 
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llKvivoB  AM)  Sltplemext  of  8uit  on  abatement,  ii.  100. 
order  of  revivor,  ii.  101. 

Revocation  of  probate  and  administration,  i,  46,  ii.  100. 

Road,  rule  of,  in  driving,  i.  817. 

Roads,  recovery  of  penalties  on  waywardens  for  contracting  for  repair  of, 
i.  54. 

Roll  of  County  Court  must  be  signed  by  solicitors,  tnp,  108. 

Rolls  op  a  Manor,  compelling  production  of,  i.  240. 

Rule,  instead  of  mandamns  to  judge  or  officer,  i.  87. 

Rules  for  regulating  the  practice  and  procedure  of  the  courts,  power  to 
make,  i.  (50. 
made  by  County  Court  judges  appointed  by  the  Chancellor,  i.  63. 
must  be  confined  to  practice  and  forms,  i.  Ill,  n. 
for  auditing  accounts,  i.  23. 
in  probate  cases,  i.  192. 
relating  to  companies  and  winding  up,  i.  139. 
in  bankruptcy,  i.  20G. 

Rules  relating  to  orders  of  commitment  under  "  The  Debtors  Act,  18C9," 
1.357,  #?//>.  116. 
Debtors  Act  Rules,  January,  1870,  i.  357. 
Debtors  Act  Rules,  May,  1870,  i.  861. 

Rules  made  under  Judicature  Act,  i.  64,  n. 

under  "  The  County  Courts  Act,  1876,"  svp.  81. 

Rules  of  friendly  societies,  proof  of,  ii.  185. 


S. 

Sal  Any,  of  judges,  i.  95. 

registrar,  i.  15,  108. 

high  bailiffs,  1.15,  113. 

treasurer,  i.  105. 

bankrupt^  appropriation  of,  i.  233. 

Sale  of  Food  and  Drugs  Act,  1875,  sitp,  33. 

Sale  of  goods,  contracts  for  the,  i.  502. 
or  return,  contracts  of,  i.  506. 
of  goods  taken  in  execution,  1. 336. 

regulations  for,  i.  386,  sup.  87. 

appraisement,  sup.  142. 

aeenrity,  sup.  87. 

in  case  of  claims  for  rent,  i.  341. 
of  property,  actions  on  agreements  for,  i.  45. 
of  real  property,  order  for,  sup,  113. 

form  of  order,  sup.  242. 
of  personal  property,  order  for,  sup.  113. 

form  of  order,  sup,  242. 

Sale  of  property,  jurisdiction  of  County  Courts  respecting  agreements  for, 
ii.  12. 
form  of  plaint  for  specific  performance  of,  sup,  175, 

hh2 
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Sale  of  pivpcrty,  &c. — continued, 
order  for,  sup,  113. 
forms  of  order,  sup.  243. 

sale  instead  of  foreclosare  of  mortgaged  property,  i.  11. 
power  of,  generally  inserted  in  mortgages,  i.  11.* 
sale  may  be  directed  in  a  suit  for  partition,  i.  17. 
by  auction,  employment  of  puffers  at,  i.  15. 
transfer  of  sale  of  vessel  or  property  under  execution  in  admiralty  suit, 

sup.  138. 
form  of  order,  suj).  2G6. 
sale  of  bankrupt's  property,  ii.  3  iO. 

Salvage,  admiralty  jurisdiction  in  resi)ect  of,  ii.  148. 
county  court  jurisdiction  in,  i.  46,  53,  ii.  151,  160. 
arrest  and  release  of  property  in  salvage  cases,  ii.  170,  sup.  137. 
apportionment  of,  ii.  176. 
form  of  particulars  in  action  for,  rup.  176. 

Samples  of  goods,  interlocutory  application  to  take,  sup,  101. 

Saturday,  County  Court  offices  to  be  closed  at  2  p.m.  when  not  a  market 
day,  sup.  82. 

Scale  op  Costs  in  County  Courts,  sup.  269 ;  amended,  201. 
under  "  The  County  Courts  Act,  1876,"  sup.  8. 
under  "  The  Agricultural  Holdings  Act,  1875,**  nup.  45. 
in  Admiralty  actions  in  rem.y  sup.  201. 
in  High  Court,  i.  456. 
where  counter-claim  is  made,  sup.  14.1. 

Scale  op  Fees,  mp.  275. 
in  Superior  Courts,  i.  460. 

Scienter,  proof  of,  in  action  against  owner  of  dangerous  animals,  i.  81.']. 
not  necessary  in  case  of  damage  to  cattle  by  dog«i,  i.  849. 

SciENTiPic  institutions,  jurisdiction  of  County  Courts  in  relation  to,  i.  44, 
ii.  2,  129. 

Scire  Facias,  revival  of  judgments  in  the  nature  of,  sup.  107. 
proceedings  in  nature  of,  mny  be  tried  by  a  jury.  sup.  lOS. 
form  of  summons,  sup.  210. 
in  ejectment,  s^tp.  227. 
form  of  judgment,  sujh  210. 

Scotland,  orders  in  bankruptcy,  how  for  enforcible  in,  ii.  204. 

Bankruptcy  Act  does  not  apply  to,  unless  expressly  provided,  ii.  201 .  n., 
204.  n. 

Sea,  definition  of,  for  purpose  of  admiralty  jurisdiction,  ii.  146,  n. 

Seal,  of  the  court  to  be  made,  i.  65. 
process  to  be  under,  i.  65,  tup.  146. 
forgery  of,  i.  65. 
in  admiralty  cases,  ii.  1 65. 
in  bankruptcy,  ii.  207. 

Searches  for  payments,  svp.  84. 

Search  Warrant  in  bankruptcy,  ii.  2.'59. 
addressed  to  high  bailiff,  ii.  215. 
form  of,  ii.  839. 
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ISeawobthiness  of  Vessels,  jurisdiction  of  Count v  Courts  on  appeals 
as  to,  ii.  189. 

Sbcondaby  Evidence,  i.  484. 

not  cxcladed  where  witness  docs  not  prcducc  documents,  tup,  106. 

Second  Mobtgagee,  rights  of,  ii.  11. 

Second  Suits  in  admiraltj  cases,  ii.  169. 

Secured  Cbeditob,  definition  of,  ii.  265. 
proof  by,  ii.  346. 

Secubed  Debt,  not  sufficient  for  petition,  unless  security  given  up,  ii.  224. 

Secubities,  delivery  of  into  court  in  equity,  ii.  19,  u3,  Bujf.  131. 
certificate  of  deposit  of,  ii.  58,  $vp,  132. 

form  of,  97ip,  265. 
delivery  of,  to  trustee  in  bankruptcy,  ii.  332. 
for  money,  actions  on,  i.  740. 
may  be  seized  in  execution,  i.  333. 
how  to  be  dealt  with,  i.  333. 

Secubity,  mode  of  giving  when  required,  i.  75,  233,  tup.  131. 
on  transfer  of  a(Sniraity  suits,  ii.  167,  $up,  138. 
in  bankruptcy,  ii.  214. 

no  officer  of  court  to  become  surety,  L  104,  tup.  131. 
deposit  of  money  in  lieu  of,  i.  76,  234,  $vp.  131. 
entering  up  satisfaction  of  bonds,  L  76. 
power  to  order  security  for  performance  of  contract  under  ''The 

Employers  and  Workmen  Act,  1875,"  mp,  37. 
notice  of  sureties,  $U2>.  131. 

affidavit  of  sufficiency,  »up,  131. 
execution  and  deposit  of  the  bond,  tup,  131. 
rules  relating  to,  $up.  131. 
notice  to  obligee  of  time  of  execution,  *«(/;.  131. 

form  of  notice,  tup,  305. 
interlocutory  order  for,  for  money  in  possession,  tup.  101. 
for  costs,  staying  proceedings  until,  under  Bills  of  Exchange  Act, 

i.  208. 
in  actions  of  tort,  i.  43. 

where  plaintiff  does  not  reside  in  England,  tup,  88. 
form  of  bond,  tup,  295. 
where  plaintiff  an  infant,  tup.  90. 
on  appeal,  i.  801, 307. 

forms,  tup,  206. 
in  replevin,  i.  392,  400,  403. 

forms,  tup.  233. 
on  transfer  of  sale  of  vessel  to  High  Court,  tt(p,  138. 
by  defendant  on  objection  to  jurisdiction,  i.  42,  220. 

form  of,  tup,  189. 
by  plaintiff  in  action  of  tort  in  Superior  Court,  i.  448. 
defence  of  security  given  for  debt,  i.  588. 
where  petitioning  creditor's  debt  secured,  security  must  be  given  up, 

ii.  224,  331. 
right  of  creditor  to  realise,  ii.  815. 
agent  to  deliver  up  to  trustee,  ii.  332. 

Seduction,  actions  for,  excluded  from  the  original  jurisdiction  of  the 
County  Courts,  i.  26. 
may  be  remitted  to  County  Court,  i.  43,  448. 
statement  of  cause  of  action,  i.  451. 
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S£ISl2i,  evidence  of,  iu  ejectment,  i.  037. 

SElzUB£,of  goods  under  warrants  of  execution,  i.  333. 
of  property  of  bankrupt,  ii.  839. 
form  of  warrant,  ii.  310. 

Sepabate  Estates  in  bankruptcy,  proof  against,  ii.  349. 
Separate  Property  of  married  women,  questions  as  to,  ii.  21. 
Separation  of  husband  and  wife,  liability  of  husband  after,  i.  C25. 
September,  court  need  cot  be  held  in,  i.  10. 
Sequestration,  on  bankruptcy  of  beneficed  clergyman,  iL  331. 

Servant,  action  for  goods  supplied  to,  i.  600. 
warranty  by,  i.  673. 
action  for  wages  by,  i.  712. 
actions  by  infants  for  work  as,  i.  152. 
action  for  wrongful  dismissal,  i.  716. 
agreement  for  hire  of,  exempted  from  stamp  duty,  i.  713. 
discharge  of,  for  misconduct,  i.  717. 
right  of  action  by,  against  master  for  negligence,  i.  803. 
liability  of  master  for  servant's  negligence,  i.  801. 
master'not  liable  for  wilful  acta  of,  i.  801. 
liability  of,  to  master  for  gross  neglect,  i.  85G. 

Service  of  the  summon»,  iu  general,  i.  172,  271,  tup,  95. 
may  be  by  solicitor  or  clerk,  tup,  89. 
must  be  within  six  months,  tujt,  97. 
may  bo  wherever  defendant  is  met,  »up,  97. 
mode  of,  of  an  ordinary  summons,  iup,  95. 

in  general,  s\ip,  95. 

should  be  personal,  if  practicable,  i.  177,  iup.  95. 

on  an  infant,  sup,  95. 

on  a  lunatic,  titp.  95. 

on  partners,  sup.  90. 

on  board  a  ship,  $vp,  9G. 

on  soldiers  in  barracks,  sup.  96. 

on  prisoners,  sup.  96. 

on  miners,  sup.  96. 

on  persons  employed  in  public  asylums  or  gaols,  sup.  96. 

on  railway  companies  and  corporations,  sup,  96. 

where  the  defendant  keeps  his  house,  &c.  closed,  sup.  96. 

where  personal  service  is  prevented  by  violence  or  threats,  suj).  96. 

where  defendant  is  out  of  England,  sup,  147. 
on  Sundays,  &c.,  i.  177,  sup.  146. 
on  the  boundaries  of  districts,  i.  177. 
endorsement  by  bailiff,  sup.  5. 
time  of  service,  sup,  95. 
in  a  foreign  district,  i.  1 72,  sup,  95. 
doubtful  service,  sup.  83. 

duty  of  the  bailiff  of  the  home  district  on  icrvioc  or  failure,  sup,  85. 
duty  of  the  bailiff  of  a  foreign  district  on  service  or  failure,  sup,  86. 
on  one  of  several  defendants  jointly  liable,  i.  180. 
if  summons  came  to  defendant's  knowledge  less  than  ten  days  before 

retnm  day,  hearing  to  be  adjourned,  sup.  97. 
successive  summonses  where  the  service  has  not  been  effected,  i.  180, 
sup,  94. 

service  of  successive  summonses  to  save  Statutes  of  Limitation,  i.  180. 
of  default  summons  under  "The  Connty  Courts  Act,  1875,"  sup.  3. 
may  be  by  solicitor  or  his  clerk,  sup.  89. 
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SEUYlCE^continued, 

form  of  notice  by  wlicitor,  «uj}.  29C. 

ninst  be  by  bailiff  of  district  >Yhcrc  defendant  rcssidcs  if  not  otherwise 
ordered,  *?//>.  97. 

form  of  letter  to  accompany  summons  for  service  in  foreign  dutrict, 
tup.  293. 

mnst  be  within  six  months,  sitp.  97. 

may  be  wherever  defendant  is  met,  SHjt,  97. 

to  be  served  by  bailiff  of  district  where  defendant  resides,  unless  other- 
wise orderc<l,  sujk  97. 

]>crsonal  service  under  the  Bills  of  Kxchaugc  Act,  i.  189,  191. 

effect  of  mistake  or  irregularity  in  service,  i.  192. 
where  the  wrong  person  has  been  served,  i.  192. 
where  the  senice  is  irregular,  i.  193. 

if  summons  came  to  defendant's  knowledge  less  than  ten  dear  days 
before  return  day,  hearing  may  be  acljonmed,  sup,  97. 

seinrice  of  document  or  proceeding  on  solicitor  is  service  on  party,  tup. 
144. 

of  writ  of  certiorari,  i.  216. 

of  summons  to  witness,  i.  22G,  tup.  5,  ICHv. 

may  be  by  party  or  his  solicitor,  tup,  100. 

form  of  affidavit  of  service,  Jfup.  300. 

mnst  be  in  reasonable  time  before  return  day,  tup,  100. 

of  notice  of  appeal,  tup,  129. 

of  notice  of  application  for  new  trial,  tup,  129. 

of  judgment  summons,  i.  357,  tup,  116. 

of  mterpleader  summons,  tup.  121. 

of  summons  for  the  recovery  of  tenements,  i.  415. 

of  summons  in  ejectment-,  i.  425. 

of  notice  to  quit,  i.  928. 

of  garnishee  summons,  must  be  personal,  tup.  125. 

except  in  case  of  a  firm,  company  or  corporation,  tup,  290. 

of  notice  on  absent  parties,  ii.  88,  sup.  115. 

of  copy  of  order,  necessary  before  enforcing  it,  sup.  119. 

of  order  in  the  nature  of  injunction,  tup,  119. 
of  procett  in  bankruptct/f  ii.  215. 

of  orders  to  show  cause  and  of  notices  of  motion,  ii.  212. 

arrests  and  commitments,  ii.  215. 

notice  of  a]>plication  for  committal  for  contempt,  ii.  216. 

service  of  debtor's  summons,  ii.  2.'>5. 

of  petition  in  bankruptcy,  ii.  2i<>. 

affidavit  of  ser%ice,  iL  247. 

substituted  service,  ii.  247. 

SERVICE}!^,  action  for  pcrs<jnal,  i.  700. 
allowance  to  bankrupt  for,  ii.  291. 

Slt-off,  jurisdiction  of  County  Coiu't  for  balance  after  admitted,  i.  28. 
defence  of,  i.  305. 

need  not  sound  in  damages,  sup.  288. 
to  what  claims  applicable,  1.  5(W, 
nature  of  the  debt  set  off,  i.  500. 
claims  must  bo  mutual,  i.  507. 

set-off  by  one  of  several  persons  jointly  answerable,  i.  538. 
particulars  and  notice  of,  i.  509,  sup,  288. 

form  of,  sup,  1 83. 
evidence  for  the  plaintiff  in  reply,  i.  570. 
in  actions  for  goods  supplied  by  a^nt,  i.  598. 
by  and  against  executors  and  administrators,  i.  684,  689. 
in  action  by  tmstces  of  bankrupts,  i.  044. 
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Set-  off — non  t  i  u  ual. 

in  action  for  reut,  i.  GU8. 

in  action  for  wages,  i.  719. 

in  action  on  bill  of  exchange,  \,  773. 

to  summons  for  judgment  by  defanlt,  i.  206. 

power  to  onler  set-off,  in  proceedings  under  "  The  Employers  and 

Workmen  Act,  1875,"  tup,  37. 
in  claims  for  compensation  nndcr  *'  The  Agricoltnral  Holdings  Act, 

1875,"  fup,  41. 
defendant  may  have  judgment  for  balance  of,  sup,  109. 
in  bankruptcy,  ii.  344. 

Setting  aside  Agreements  between  solicitor  and  client,  ii.  140. 

{Setting  aside  Judgment, 

on  summons  under  the  Bills  of  Exchan^  Act,  L  308. 
when  given  in  the  defendant's  abseuce,  i.  270,  300. 

Setting  aside  part  of  bankrupt's  income,  ii.  333. 

Settlement,  under  will,  validity  of  any  limitation  under,  excluded  from 
the  jurisdiction  of  the  County  Court,  i.  26,  41. 
avoidance  of  voluntary,  i.  921. 
of  action,  by  agreement,  L  198. 

of  bankruptcy,  by  absent  to  scheme  of  arrangement,  iL  297. 
definition  of,  ii.  317. 
avoidance  of  voluntary,  in  bankruptcy,  ii.  317. 

Several  defendants,  proceedings  against,  i.  155. 
service  on  one  of,  i.  180. 

plaintiffs  or  defendants,  effect  of  death  of  one  or  more  of,  before 
jud^ent,  iujt.  107. 
after  judgment,  ttqt.  107. 

Severance,  implied  grant  of  easement  on,  i.  890. 
casement  of  necessity  upon,  i.  893. 

Sewers  Kate,  replevin  lies  in  case  of  distress  for,  i.  394. 

Share,  distributive,  under  intestacy,  i.  27,  78G. 

Shareholders,  liability  of,  in  mining  adTenture!(,  i.  606. 

Shares,  plaints  to  secure  registration  of,  ii.  47. 
dealing  with,  in  bankruptcy,  ii.  831. 

Sheep,  liability  of  owner  of  dog  for  injury  to,  i.  840. 

liability  of  owner  of  diseased  sheep  for  contamination,  i.  850. 

Sheriff,  liabilitv  of,  to  action  for  false  imprisonment,  i.  798. 
liabiUty  of  high  bailiff  same  as  that  of  sheriff,  i.  327,  n. 
powers  and  responsibilities  of,  with  regard  to  replevin,  taken  a>vay, 
i.  391. 

Sheliff's  Court  of  London,  jurisdiction  of,  i.  1 1 5.    See  City  of  London 
Court. 
converted  into  a  County  Court,  i.  6. 

Shipowner,  non-liability  of,  on  contract  of  master,  i.  608. 

Shipping.    See  Merchant  Shipping  Acts, 
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Ships,  arrest  of,  nnder  the  Shipping  Act,  i.  49,  d. 
claims  for  salvage,  i.  46,  n.,  53. 
admiraltj  jarisdiction  over,  ii.  148. 
Coanty  Court  jurisdiction,  ii.  160. 
an  to  seaworthiness  of,  ii.  189. 
service  of  sninmons  on  board,  mp,  90. 
service  of  summons  on  person  in  charge  of,  titj).  136.    See  Vess^. 

Shopman,  payment  of  debt  to,  i.  550. 

Shoreditch,  a  Metropolitan  County  Court,  i.  116. 
issue  of  summons  in,  i.  146. 

Shobth.vnd-Wbiters*  Notes,  in  admiralty  causes,  ii.  176. 

Sickness,  suspension  of  execution  in  case  of,  i.  80,  315. 

SiONATUBG  of  contract  under  Statute  of  Frauds,  i.  651. 
of  promissory  notes,  i.  746. 
of  case  on  appeal,  »up,  130. 

Sittings  of  the  court,  9up.  82. 
notice  of,  »up.  82. 
in  admiralty,  i.  173. 
in  bankruptcy,  ii.  211. 
in  chambers^  ii.  211. 

Skill,  defence  of  want  of,  to  action  by  surgeon,  &c.,  i.  722. 
injuries  to  property  from  want  of,  i.  846. 

Slander,  actions  for,  excluded  from  the  jurisdiction  of  the  Conntv  Courts, 
i.  26. 
may  be  remitted  to  County  Court,  i.  43,  448. 
costs  in,  in  the  Superior  Courts,  i.  119. 
certificate  for  costs  in,  i.  121, 128. 
interrogatories  in,  i.  254. 
statement  of  cause  of  action,  i.  451. 
notice  of  defence  of  apology  in,  mp,  99. 
of  truth  of  slander,  tup.  99. 
forms  of  notice,  »up,  184. 

Small  Tenements,  jurisdiction  for  the  recovery  of,  i.  27. 

Societies,  jurisdiction  in  friendly  and  other,  i.  44,  ii.  130,  tup,  149. 
in  industrial  and  provident,  i.  44,  tup.  149. 
in  winding-up,  i.  46,  ii.  138. 

Soil,  natural  rights  to,  i.  881,  883. 
easements  in  respect  of,  i.  885. 

Soldiers  in  barracks,  service  of  summons  on,  sup,  96. 

Solicitor,  scale  of  costs  to,  tup.  269 ;  amended,  291. 
no  privilege  allowed  to,  i.  54. 

pcnidty  for  wilfully  and  falsely  pretending  to  act  as,  ^up.  20. 
ri^ht  of  suitor  to  assistance  of,  i.  69. 
evidence  in  action  by,  for  bill,  i.  723. 

retainer,  i.  723. 

special  agreement,  i.  723. 

proof  that  business  was  done,  i.  723, 

delivery  of  bill,  i.  723. 
liability  of,  to  action  for  false  imprisonment,  i.  798. 
qualification  for  registrar,  i.  106. 
registrar,  bailiff,  &c.  not  to  act  as,  i.  106, 112,  269. 
and  client,  enforcing  or  setting  aside  agreements  between,  ii.  140. 
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Solicitor — continued. 

costs  of,  in  probate  cases,  ii*  193* 

appearance  by,  in  bankmptcy,  against  trustee,  ii.  211. 

co8ts  of,  in  bankruptcy,  to  be  taxed,  ii.  288. 

service  on,  to  be  service  on  party,  sup,  144. 

what  notices  are  to  be  sent  to,  jt'ttp.  287. 

issoing  plaint,  to  indorse  name,  &c.  on  particulars,  sup.  93. 

niny  serve  default  summons,  sifjf-  80. 

form  of  notice  by,  sup.  29G. 

atndavit  of  service  by,  Mitp.  80. 

form  of  affidavit,  su^f.  206. 

may  serve  notice  of  mterlocntory  proceedings,  sup.  141. 

nmst  sign  roll,  sup.  108. 

notice  of  employment  of,  nccil  not  be  j^iven,  sup,  108. 

undertaking  by,  for  expenses  of  admiralty  cause  tried  where  County 

Court  does  not  sit,  sup.  l',V.K 
notice  of  change  of,  sup.  143. 
form  of,  sup.  240. 

Son  assault  demeskc,  defence  of,  i.  702. 

SOUTHWABK,  a  Metropolitan  County  Court,  i.  11(>. 
issue  of  summons  m,  i.  14C. 

Special  C(iuitablo  jurisdiction  in  various  matters,  ii.  125. 

Special  Case,  in  ejectment,  i.  426. 
form  of,  sup.  222. 
on  appeal,  sup,  130. 

Special  defences,  i.  201,  sup,  98. 

notice  of,  to  be  given  five  days  before  return  day,  sup,  99. 

of  particulars  of  defence,  sup.  99. 

forms,  sup.  183. 
Bct-off,  sup.  00. 

particulars  of  account  to  be  given,  sup.  99. 
infancy,  sup.  00. 
coverture,  su^}.  00. 
Statute  of  Limitations,  sup.  00. 
bankruptcy  or  insolvency  of  the  defendant,  sifp.  09. 
libel  or  slander,  sup.  99. 
equitable  defence,  i.  258,  sup,  100. 
statutory  defence,  i.  203,  ^tp.  100. 
tender,  sup.  100. 

money  must  bo  paid  into  court  at  or  before  trial,  sup.  100. 
adjournment  to  enable  notice  of  special  defence  to  be  given,  i.  280, 
sup.  00. 

Special  judgments  to  be  settled,  sealed  and  filed  by  i*egistrar,  sup,  1 12. 

Specialties  may  be  seized  in  excc'ution,  i.  333. 
how  to  be  dealt  with,  i.  333. 
])ayment  of  specialty  debts  by  executors.  &c.,  i.  639. 

Specific  Goods,  order  on  judgment  for  breach  of  contract  to  deliver, 
i.  293. 
execution  to  recover,  i.  330,  sujt.  147. 
forms  sup.  230. 

Specific  Legacy,  form  of  particulars  for,  sup,  174. 

Specific  Pbrfokmance,  jurisdiction  in  suits  for,  i.  45,  ii.  12. 
in  what  court  proceedings  to  be  taken,  ii.  30. 
forms  of  particulars,  sup,  175. 
damages  may  be  awarded  in  addition  to.  or  in  Eubstitntion  for,  ii.  75. 
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Spirituous  liquors,  dcfcnco  of  illegal  contmct  for  sale  of,  i.  632. 
appllcatioQ  of  payments  in  satisfaction  of  price  of,  i.  555. 

Splitting  demands,  i.  27,  30. 

Stage  CoACHHAy,  liability  of,  for  loss  of  parcels,  i.  855. 

Stakeholder,  action  for  money  had  and  received  against,  i.  735. 

Stamp,  instrument  must  be  duly  stamped,  i.  478. 

compelling  production  of  documents  for  the  pur|)ose  of  being  stamped, 

i.  240. 
stamping  documents  at  the  trial,  i.  499. 
stamp  not  necessary  on  acknowledgment  to  take  case  out  of  Statute  of 

Limitations,  i.  580. 
exemption  of  agreement  for  sale  of  goods  from,  i.  515. 

agreement  for  hire  of  senrant,  i.  713. 
of  document  in  bankruptcy,  ii.  200. 
defence  of  want  of,  on  promissory  note,  i.  750. 

on  bills  of  exchange,  i.  7G8. 
on  receipts,  i.  556. 

Stannaries  Courts  of  Com wtdl,  preservation  of,  concarreut  jurisdiction 
of,  i.  55,  ii.  4. 
enforcing  proceedings  of,  i.  40. 

Statement  by  defendant,  ii.  52,  mp,  102. 

of  particulars  of  set-off  or  counter-claim,  sup.  288. 
of  affairs  by  bankrupt,  ii.  267. 

Statement  of  case  for  the  opinion  of  the  Coui-t  of  Appeal,  i.  302,  304, 
svp,  130. 
re-statement  of  case,  i.  812. 

Statements  of  parties,  evidence  of,  i.  467. 
proof  of,  contradictor}',  i.  497. 
impugning  veracity  of,  i.  497. 

Status  of  undischarged  bankrupt,  ii.  369. 

Statute,  acting  in  pursuance  of  a,  i.  160. 

Statute  op  Frauds.    See  Frauds,  Statute  or. 

Statute  op  Limitations,  defence  of,  i.  671,  9up,  99. 
successive  summonses  to  save,  tvp.  97. 
See  also  LIMITATIONS,  Statute  of. 

Statutes,  how  proved,  i.  488. 

[For  the  Statutes  cited  in  this  Work,  see  the  Table  of 
Statutes  at  the  beginning  of  Vol.  I.  and  of  Sxtpple- 
ment.] 

Statutory  Defence,  notice  of,  sup.  100. 

Staying  Proceedings,  until  security  for  costs,  under  the  Bills  of  Ex- 
change Act,  i.  208. 

notice  of  application  for  new  trial  docs  not  have  the  effect  of,  unless 
otherwise  ordered,  sup,  129. 

after  notice  of  appeal,  sup,  130. 

stay  of  execution  in  certain  cases,  i.  80,  315. 

not  by  writ  of  error,  i.  76,  316. 

stay  of  proceedings  in  action  on  replevin  bond,  L  410. 

stay  of  proceedings  at  law  in  administration  snit^j  i.  45. 
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Staying  Proceedings— cow^'nwfi. 
on  petition  in  bankruptcy,  ii.  255. 
when  petitioner's  debt  denied,  ii.  255. 
pending  proceedings  for  liquidation,  ii.  25G. 
after  presentation  of  another  petition,  ii.  261. 
form  of  order  to  stay,  ii.  257. 

Stock,  transfer  of,  into  court,  ii.  19,  iup,  132. 

forms  of  certificate  and  of  receipt  of  transfer  ticket,  ivp,  254. 

of  notice  of  transfer.  »up,  255. 
dealing  with,  in  bankruptcy,  ii.  331. 

Stolen  goods,  liability  of  bailee  for,  i.  855. 

of  carrier,  i.  858. 
of  innkeeper,  i.  877. 
action  to  recover,  i.  829. 

Stoppage  in  transitu,  i.  8:12,  ii.  315. 
when  the  transit  ends,  ii.  31G. 

Stream  of  Water,  rights  to,  i.  885,  887. 

Sub-bailiffs,  appointment  of,  i.  114. 

Submission  to  arbitration  under  **  The  Agricultural  Holdings  Act,  1875,^' 
mp,  43. 

Subscribers  to  undertakings,  liability  of,  on  contract^  i.  604. 

Substituted  Plaintiff  in  ejectment,  form  of  judgment  for,  svp,  225. 

Substituted  Service  of  summons,  svp,  4,  98. 
form  of  affidayit.  sttjt.  164. 
form  of  order  for,  svp.  29G. 
form  of  notice  in  papers,  xuj).  297. 
form  of  order  to  proceed,  )tiip.  164. 

Substitution  of  name  of  third  person  as  plaintiff  or  defendant,  9vp.  107. 
in  ejectment,  i.  427. 
form  of  order,  tup.  224. 

Sub- tenant,  notice  bv,  to  Icswr,  of  service  of  summons  for  possession, 
i.  415,  419. 

Succession  duty,  jurisdiction  in  respect  of,  i.  48,  ii.  100. 
procedure,  i.  48,  n. 
fees  in,  i.  18. 

SucCES8i\TS  8uuimon>os,  where  service  has  not  been  effected,  i.  180,  sup, 
194. 
to  save  the  Statute  of  Limitations,  i.  180. 
not  to  be  issued  in  case  of  judgment  summons,  i.  359. 

Sufficiency  of  sureties  in  bond,  aflSdavit  of,  mp,  131. 

Suitors'  money,  nnclaimed,  i.  12,  n. 
right  of,  to  employ  advocates,  i.  69. 
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SUMMABY  mode  of  trial  of  cases,  i.  67. 

proceedings  under  BilU  of  Exchange  Act  i.  1 89. 
of  the  coarse  of  proceeding  at  the  trial,  i.  2G4. 

Summoning,  of  jury,  i.  223,  ii.  74,  tup.  108. 
of  witnesses,  i.  225,  277,  ii.  70,  sup.  5,  lOfi. 

Summons,  suits  to  b3  by,  i.  05. 

when  to  be  issued,  i.  1 10.    See  Plaint. 

obtaining  leave  to  issue,  i.  148. 

evidence  at  trial  confined  to  statement  in,  i.  OS,  46 1. 

The  Summons  and  Service,  i.  164. 

Summons  in  the  ordinary  form,  i.  164. 

instructions  as  to  nature  of,  to  be  issued,  i.  L'to. 
entry  in  the  plaint-book,  i.  104. 
plaint-note,  i.  165,  9np,  94. 
form  of  plaint-note,  svjk  152. 
form  of  summons,  snp,  154. 

to  be  under  seal,  i.  65,  166,  sujf,  84,  9  k 
if  issued  by  leave  of  judge  or  registrar,  such  fact  to  be  stated, 

t^iip,  94. 
annexation  of  particulars,  i.  169,  sup.  94. 
particulars  to  form  part  of  summons,  svj),  94. 
in  ejectment,  i.  424. 
form  of,  titp,  218. 
•     default  summons  under   "The   County  Courts  Act,  1875/' 
sup.  3. 
form  of  summons,  svjk  10. 
may  be  served  by  solicitor  or  clerk,  sup.  89. 
must  be  served  within  six  months,  »yp.  97. 
may  be  served  wherever  defendant  is  met,  iup.  97. 
to  be  sen-ed  by  bailiff  of  district  where  defendant  resides  if  not 
otherwise  ordered,  *?//?.  97. 

Service  of  the  summons  in  general,  i.  1 72,  sup.  94. 
deliveiY  to  the  bailiff,  i.  172,  sitp.  84. 
time  of  service,  i.  172,  ^up.  95. 
indorsement  on  copy,  by  high  bailiff,  of  service  or  non-senricc, 

sttp.  5,  85. 
in  a  foreign  district,  i.  172,  sup,  85. 

form  of  letter  to  be  sent  with  snmmons  out  of  district, 
sup.  153. 

doubtful  service,  sup,  83. 
in  the  district  courts  of  the  metropoli.s  i.  174. 
mode  of  service  of  an  ordinary  summons,  sup.  94. 

on  board  a  ship,  sup.  96. 

on  ^Idlers  in  barracks,  sup,  96. 

on  prisoners,  sup.  96. 

on  miners,  sup.  96. 

on  persons  employed  in  public  asylums  or  gaols.  »up.  96. 

on  an  infant,  sup.  95. 

on  a  lunatic,  sup.  95. 

on  partners,  sup.  96. 

on  railway  companies  and  corporations,  tup.  96,  97. 

where  the  defendant  keeps  his  hoase,  &c.  closed,  sup,  96. 

where  personal  service  is  prevented  by  violence  or  threats, 
su^.  96. 

service  on  Sundays,  &c.,  sup.  146. 
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Service  of  the  sammous  in  gfiucra}— rout inued, 

service  of  the  snmmons  ou  the  boandarics  of  dtHtriet^. 
i.  177. 
duty  of  the  bailiff  of  a  foreign  district,  on  service  or  failare, 

Slip.  85. 
duty  of  the  registrar  thereon,  i.  271,  n.,  tvp.  85. 
Ren'ice  on  one  of  several  defendants,  i.  180. 
copy  of  summons  to  be  served  on  parties  added  as  defendants, 
svj).  290. 
form  of,  sup.  302. 
Successive  snmmons,  i.  ISO,  sup.  95. 

where  the  service  has  not  been  effected,  i.  18D. 
successive  summonses  to  save  Statutes  of  Limitation,  i.  1 80. 
Summons  under  the  Bills  of  Exchange  Act,  i.  189. 
Effect  of  mistake  or  irregularity  in  service,  i.  192. 
where  the  wxx)ng  person  has  been  ((ervod,  i.  192. 
where  the  service,  although  on  the  right  person,  in  irregnlar, 

i.  193,  sup.  97. 
summons  to  a-ssignors  disputing  assignment,  sup,  122. 

form  of,  sup.  192. 
amendment  of  summons,  sup,  110. 

summons  may,  at  plaintiff's  option,  be  returnable  at  a  later 
court,  sifp,  94. 

Defendant's  Proceedings  ou  Service,  i.  195. 

On  ordinary  summons,  where  defendant  omits  or  confesses  the  claim, 
i.  195.  • 

payment,  i.  195. 
admission,  i.  19C,  sup.  102. 
form  of,  sup.  161. 
Settlement  by  agreement  with  plaintiff,  i.  198,  sup,  103. 

form  of,  sup.  162. 
Payment  into  court,  i.  199,  su^.  103. 

time  of  payment  and  notice  to  plaintiff,  sup.  103. 
acceptance'  by  plaintiff,  sup.  103. 
payment  into  court  by  executors,  &c.,  i.  201,  sup.  126. 
payment  into  court  where  the  defence  is  a  tender,  i.  201,  sup, 
100. 
Special  defences,  i.  201. 

notice  of  particulars  of  defence,  sup.  99. 
set-off,  sitp,  99. 
infancy,  sup.  99. 
coverture,  su^k  99. 
Statute  of  Limitations,  sup,  99. 
bankruptcy,  &c.,  sup.  99. 
libel  or  slander,  sup,  100. 
equitable  defence,  sup,  100. 
statutory  defence,  sup.  100. 
copies  of  notice,  sup.  99. 
tender,  sup.  100. 

under  Copyright  of  Designs  Act,  i.  204. 
forms  of  defences,  sup.  183. 
counter-claim,  sup.  100. 
form  of,  sup.  85. 
On  a  summons  to  obtain  judgment  by  default  under  "  The  County 
Courts  Act,  1876,''  sup.  4. 

See  "  The  County  Coubts  Act,  1876,"  and  Default 
Summons. 
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Summons-  eoHtinueJ. 
Defendant's  Proceedings  on  i^rvice—  cont i nueJ. 

On  a  snmmons  nndcr  tlic  snmmary  proceilnre  on  bills  of  exchange, 
i.  207. 

t)aynient,  i.  207. 
eave  to  defend,  i.  207. 
setting  aside  judgment  by  default,  i.  208. 
impounding  bill  and  staying  proceedings,  i.  208. 
proof  on  trial  of  service  of,  sup,  5. 
for  attachment  of  debts,  i.  847,  svp.  124. 

form  of,  Jtvj).  304. 
interpleader,  i.  373,  svj).  121. 

when  to  be  issued,  and  the  parties  to  be  summoned,  i.  373,  vip. 
121. 

forms  of,  SHj),  1 98. 
evidence  at  trial  confined  by,  i.  68,  4C4. 
amendment  of,  sujt.  109. 
to  witnesses,  xup.  5,  106. 
may  be  issued  in  blank,  sup,  106. 
may  be  issued  without  leave  of  court,  sup,  106. 
form  of  snmmons,  sup.  159. 

may  contain  clause  requiring  production  of  books  of,  sup.  o. 
may  be  served  by  party  or  his  solicitor,  sup.  5, 106. 
form  of  affidavit  of  service,  ^up.  800. 
to  be  served  a  reasonable  time  before  return  day,  svp,  106. 
summons  in  chambers,  form  of,  sup.  1 55. 
summons  to  attend  on  taking  accounts,  s^tp,  113. 

form  of,  i(up.  303. 
Fummons  in  nature  of  scire  facias^  on  change  of  defendant,  sup,  107. 

form  of,  svp,  210. 
for  costs,  in  ejectment,  form  of,  sup.  227. 

in  admiralty, 
proceedings  by,  sup.  136. 

form  of,  s^ip,  261. 
service  of,  sup,  136. 
on  person  in  charge  of  vessel,  ntp,  136. 
if  no  person  in  charge,  to  be  nailed  on  mast,  stip.  136. 

in  hankrupteyt 
form  of  order  of  fine  for  non  attendance,  ii.  267. 
to  witness,  ii.  217. 

to  person  suspected  of  having  property  of  bankmpt,  ii.  337. 
debtor's  snmmons,  an  act  qf  bankruptcy,  ii.  231. 

form  of,  ii.  232. 

scnrico  of,  ii.  235. 

SUMM0>*S  of  jur}vi-  273,  sup.  108. 

Summons  for  penalties,  &c.,  i.  87. 

Sunday,  service  of  process  not  to  be  on,  sup.  1 16. 
except  waiTant  tor  arrest  of  ship,  syp,  137. 
when  not  to  be  included  in  computation  of  time,  S¥p,  146. 
when  time  expires  on,  act  or  proceeding  may  be  done  or  taken  on 

next  day  when  offices  are  open,  snp.  291. 
illegal  sales  on,  i.  533. 

Superintendence  of  property  by  bankrnpt,  ii.  293. 
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SUPEBSEDEAS  on  writ  of  error,  jadgmeut  or  execution  not  to  be  stayed 
by,  i.  315. 

SuPEBSEDiKQ  cxccution,  on  payment  of  debts  and  costs,  L  323. 

Supreme  Court  of  Judicature  Act,  1873,  effect  of,  on  procednre  of 
County  Courts,  i.  68. 

iHsne  of  writs  of,  by  re^strar  of  County  Court,  i.  60. 

power  giyen  under  Judicature  Act  to  gire  inferior  courts  same  juris- 
diction in  equity  and  admiralty  as  County  Courts,  i.  7,  n. 

provisions  of  Judicature  Act  us  to  amalgamation  of  rules  of  equity 
and  law,  i.  59. 

Supreme  Court  of  Judicature  Act,  1875,  nvp.  .S8. 

Sureties  in  bond  given  by  way  of  security,  i.  7G,  284,  shjk  IM, 
no  officer  of  the  court  to  become  surety,  mp,  131. 
notice  of,  svf.  131. 
in  replevin,  i.  392. 

on  commitment  for  perjury,  i.  283,  n. 
action  by,  for  contributions,  i.  731. 
action  against,  on  guaranties,  i.  779,  784. 
nfKdavit  of  justification,  S7tp,  131. 

form  of,  9UJ}.  178. 
bail  bond  in  admiralty,  form  of,  ntf/t.  2i\X 

in  bankrtfj)teyf 
notice  of,  ii.  215,  258. 
justification,  ii.  215,  258. 

SUROFX)NS,  actions  by,  i.  719. 

where  may  be  said  to  dwell,  i.  142. 

Surrender,  of  lease  by  trustee  in  bankruptcy,  ii.  326. 
of  premises,  defence  of.  in  action  for  rent,  i.  69C. 

Survey  of  buildings,  interlocutor}-  applications  for, «//;.  101. 

Surveyor,  liability  of  county  or  highway,  i.  817. 

Surveyors,  of  Board  of  Trade,  appeal  from  decision  of,  under  "  The 
^klerchant  Shipping  Act,  1873,"  if.  189. 

Survivor,  proceedings  by  or  against,  after  death  of  one  of  several  plain- 
tiffs or  defendants,  itup,  107. 
form  of  judgment  for  surviving  plaintiff,  iuj}.  22G. 

Suspension  of  execution  in  certain  cases,  i.  80,  286,  316. 
form  of  order,  iftp.  197. 


T. 

Taxation  of  costs,  i.  74,  296,  iup.  142. 
of  BoUeitor's  bills,  ii.  124, 141. 
of  trustee's  costs  in  bankruptcy,  ii.  288. 
of  returning  officer's  charges,  $vp.  35. 

Taxes  paid  by  tenant,  deduction  of,  from  rent,  i.  698. 


INDEX.  455 

Tblbgram,  contract  bj,  sufficient  within  the  Statnte  of  Franda,  i.  651. 
parties  not  boond  by  mistake  in  message  transmitted,  i.  606. 

Tenancy,  proof  of,  in  replevin  in  justification  of  distress  for  rent,  i.  906. 

Tenant,  defence  bj,  in  action  for  rent,  i.  692. 
ejectment  against,  i.  85,  36,  898. 
cannot  dispote  landlord's  title,  i.  692. 
liability  oi,  for  negligence,  i.  850,  852. 
proceedings  against,  to  recover  possession,  i.  411. 
■        form  of  summons,  svj?,  216. 
evidence,  i.  924. 

notice  by  snb-tenant  to  lessor,  of  summons  for  possession,  i.  415,  419. 
right  to  compensation  under  "  The  Agricultural  Holdings  Act,  1875,'' 

sup.  89. 
for  breach  of  covenant,  sup.  41. 
deductions  from  compensation,  sup,  41. 
set-off  of  benefit,  sup.  41. 
liability  to  compensate  landlord,  sup,  41. 
settlement  of  compensation  by  reference,  sujj,  42. 
requisites  of  award,  sup.  43. 
costs  of  reference,  sup.  44. 
appeal  to  County  Court,  sup.  44. 
costs  of  proceedings,  sup.  45. 
mode  of  enforcing  compensation,  sup.  45. 
power  of  landlord  to  obtain  charge,  sup.  45. 
notice  to  quit,  srip.  48. 
provision  as  to  fixtures,  sup.  48. 
right  of  contract  unrestricted,  sup.  49. 
part  of  act  may  be  adopted  by  agreement,  sup.  49. 

Tenant  in  common,  cannot  maintain  suit  for  partition,  ii.  17. 
joinder  of,  in  replevin,  i.  398,  399. 
ejectment  by  or  against,  i.  427,  938. 

Tendeb,  defence  of,  i.  558,  sup.  100. 

defence  not  available,  unless  money  paid  into  court,  i.  201,  sup.  100. 

in  what  kind  of  money,  i.  559. 

amount,  i.  559. 

money  must  be  produced,  i.  560. 

must  be  unconditional,  i.  561. 

by  whom  to  be  made,  i.  562. 

to  whom,  i.  563. 

when  made,  i  568. 

evidence  for  plaintiff  in  reply,  i.  664. 

of  rent,  i.  699. 

of  rent  in  action  for  replevin,  i.  908. 

in  action  on  promissory  note,  i.  756. 

in  admiralty  cases,  ii.  167. 

in  salvage  cases,  ii.  162. 

of  amends  for  cattle  damage  feasant,  i.  910. 

of  amends  in  actions  under  County  Court  Acts,  i.  85. 

to  witnesses  of  expenses,  i.  226,  n. 

Tenements,  proceedings  to  recover  possession  of,  i.  27,  411. 

(1)  Introductory  sketch  of  the  County  Court  jurisdiction,  i.  411. 
original  jurisdiction,  1.  411. 
extension  recommended  by  County  Courts  commissioners,  1855, 

i.  412. 
recommendations  carried  out,  i.  418. 

D.C.C.  1 1 
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(2)  Existing  proTisiom,  i.  114. 

recoTeiy  of  possession  of  small  taiernents  by  landlords  where 
term  has  expired  or  been  dJete'rinined  oty  hodcd,  i.  4f  4. 

daim  for  rent  and  mesne  profits,  i.  414. 

recovery  of  possession  for  non-payment  of  reot  tm^^tower  of 
re-entry,  i.  414. 

(3)  The  practice,  i.  416. 

when  snmmons  to  be  issued,  i.  '416. 

conrt  fees,  mode  of  estimating  poundage,  i.  417. 

form  of  summons, 

to  tenant  or  other  person  holding  oyer,  9up.2\7. 

snmmons  nndcr  sect  52  of  19  &  20  Vict  c.  108,  iup,  217. 
service  of  summons,  1.  419. 

notice  by  sub-tenant  to  his  immediate  landlord,  i.  41^. 
the  hearing,  i.  419. 
order,  i.  419. 

form  of  order,  9vp.  308. 
costs,  i.  137,420. 
warrant  of  possession,  i.  420. 
form  of  warrant,  sup.  217. 
force  of  warrant,  i.  421. 

protection  of  officers  and  parties  from  actions,  L  421. 
evidence  in  plaints  to  recover  possession  of  tonementa,  i.  924. 

(1)  In  case  of  a  tenant  holding  over,  i.  924. 

evidence  for  the  plaintiff  or  landlord,  i.  924. 
proof  of  the  holding,  i.  925. 

proof  of  the  end  or  other  termination  of  the  tenancy, 
i.  925. 
term  ended,  i.  925. 
notice  to  quit,  i.  926. 

when  to  be  given,  i.  926. 
by  landlord,  i.  927. 
by  tenant,  i.  928. 
form  and  service,  i.  928. 
how  proved,  i.  930. 
evidence  for  the  tenant  or  defendant,  i.  981. 
denial  of  landlord's  title,  i.  931. 
waiver  of  notice  to  quit,  i.  931. 
jndfrment  recovered,  i.  932. 
another  action  pending,  i.  933. 
claim  for  rent  or  mesne  profits,  i.  933. 

(2)  In  case  of  re-entry  for  non-payment  of  rent,  i.  938.    See  aha 

Rent. 
question  of  title  in,  i.  37. 
action  of  ejectment  cannot  be  brought  where  proceedings  can  be  taken 

under  "The  County  Courts  Act,  1856,"  i.  36,  429,  tup.  146. 
appeal,  L  802. 

Tebm,  proceedings  to  recover  possession  where  tenant's  interest  ia,  expired, 
i.  414. 
evidence,  i.  924. 

question  of  title  may  be  raised  in  case  of  term  for  years,  i.  37. 
taking  of  terms  in  execution,  i.  334. 

Testator,  action  b^  executor  for  goods  supplied  by,  i.  683. 
for  goods  supplied  to,  i.  685. 
execntibn  against  goods  of,  iup,  126. 
form  of  warrant,  sup.  214. 
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Tha^ksoiyinq  DAT,  not  included  in  coropntation  of  time,  sup,  146. 
service  of  process  not  to  be  on,  svp,  146. 

Things  in  Action,  included  in  property  of  bankrupt,  parsing  to  trustee, 

ii.  201  n.,  807. 
other  than  trade  debts,  not  within  clause  as  to  reputed  ownership, 

ii.  309,  814. 
dealing  with,  in  bankruptcy,  ii.  881. 
action  in  respect  of  ii.  886. 

Third  Pabtt,  claim  for  contribution  or  indemnity  against,  suj).  288. 
form  of  notice  of,  tup,  309. 

Threats,  service  of  summons  where  personal  service  prevented  by,  i.  176. 

Time  for  holding  courts,  i.  9. 
for  taking  proceedings,  i.  66. 
computation  of,  mp.  146. 
when  time  expires  on  Sunday,  &c.,  titp.  291. 
power  of  judge  to  grant  time  to  proceed,  i.  68. 
of  service  of  summons,  sup.  95. 

to  witnesses,  Jtup,  106. 
of  payment  of  money  into  court,  sup.  108. 
for  tender  of  money,  i.  568. 
computation  of,  for  giving  notice  of  appeal,  i.  306. 
limit  of,  for  issuing  execution,  i.  815. 
from  what,  goods  bound,  i  335,  912. 
of  sale  of  g(X)ds  taken  in  execution,  i.  836. 
of  making  appraisement,  i.  337. 
of  delivery  of  writs,  to  determine  their  priority,  i.  322. 
for  taking  objection  to  jurisdiction,  i.  540. 
remuneration  by,  i  702. 
computation  of,  in  bankruptcy,  ii.  210. 
within  which  acts  of  bankruptcy  must  be  committed,  ii.  340. 
for  presentation  of  bankruptcy  petition,  ii.  242. 
for  hearing  petition,  appointment  of,  ii.  243. 
of  commencement  of  the  bankruptcy,  ii  808. 

Times  may  be  abridged  or  enlarged  by  judge  or  registrar,  tvp.  144. 

Title,  questions  of,  excluded  from  the  original  jurisdiction  of  the  County 
Court,  i.  26. 

decision  by  consent  of  questions  of  title  arising  inddentallv,  i.  33, 149, 
267. 
form  of  consent,  sup,  190. 

jurisdiction  as  to,  under  '*  The  County  Courts  Act,  1867,"  i.  86,  37. 

transfer  of  actions  of  ejectment  respecting,  to  Superior  Courts,  i.  86. 

when  questions  of,  may  be  raised,  i  87. 

in  actions  of  trespass,  i.  819. 

cases  where,  is  in  question,  i.  87,  41. 

costs  where,  is  in  question,  i.  136. 

particulars  of  demand  in  actions  involving  title,  i.  157. 

trial  by  jury  of  questions  of,  i.  224,  n. 

appeal,  i.  308. 

denial  of  plaintiff's  title  in  action  for  rent,  i.  692. 

defence  oi  expiration  of  title  in  action  for  rent,  L  698. 

denial  of  landlord's  title  in  replevin,  i.  907. 

denial  of  landlord's  title  in  proceedings  to  recover  possession  of  tene- 
ments, 1.  981. 

proof  of,  in  ejectment,  i.  934. 

of  party  to  suit,  assignment,  creation,  or  devolution  of,  sup,  107. 
forms  of  notice  of,  svp,  801. 

Ii2 
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Title  to  Goods,  proof  of,  in  actions  for  wrongful  retaining,  i.  825. 
acquired  before  actoal  seizure  in  execution,  i.  912. 

Title  to  Ships,  admiralty  jurisdiction  respecting,  ii.  148. 

Toll,  questions  of  title  to,  excluded  from  the  original  jurisdiction  of  the 

County  Courts,  i.  26. 
consent  to  give  jurisdiction,  i.  34. 
question  considered  whether  title  to  toll  within  jurisdiction  conferred 

by  "  The  County  Courts  Act,  1867,"  i.  36. 
in  what  cases  the  title  to,  is  in  dispute,  i.  38,  41. 

Tools,  protection  of,  from  seizure,  i.  333. 

of  baukrupt  not  divisible  ainoug  creditors,  ii.  309. 

Tobts,  actions  for,  i.  789. 

may  be  remitted  to  the  County  Court,  i.  43,  448. 
costs  in  action  for,  in  the  High  Court,  i.  120,  129. 

in  the  County  Courts,  i.  135. 
particulars  of  demand  in,  9vp.  172. 

Towage,  claim  for,  in  County  Courts,  ii.  160. 

Town  Halls,  use  of,  for  sittings  of  courts,  i.  9. 

Trade,  implements  of,  protected  from  seizure,  i.  333. 

Transfeb  of  actions  from  the  High  Court,  I  43,  444,  tvp.  120. 
removal  of  actions  to  High  Court,  i.  77,  8vp.  120. 

Tbansfeb  of  property  with  intent  to  defraud  creditors,  i.  372. 

Tbansfeb  of  shares,  plaints  to  secure,  ii,  47. 

Tbansfeb  of  stock  by  trustees,  ii.  19,  63,  sup.  132. 
form  of  certificate,  sup.  254. 

of  acknowledgment  of  transfer  ticket,  fvp.  255. 
of  notice,  sup.  255. 

Tbansfeb  of  suits  to  Chancery  Division  of  High  Court,  i.  45,  77,  ii.  109. 
to  Chancery  Division  of  High  Court  on  application  of  the  parties,  ii.  109. 
to  the  Chancery  Division  of  High  Court  where  subject-matter  exceedft 
jurisdiction  of  County  Court,  ii.  109,  trnp.  121. 
form  of  order,  sup.  260. 
from  one  County  Court  to  another,  ii.  Ill,  s^tp.  144. 

Tbansfeb  of  suits  in  admiralty,  ii.  167,  rup.  137. 
by  the  High  Court,  ii.  167,  sup.  137. 
by  the  County  Court,  ii.  167,  sup.  137. 
forms  of  order,  sup.  264. 

of  proceedings  for  sale  of  vessel  or  property  taken  in  execution,  ii.  179, 
itup.  138. 

Tbansfeb  of  winding-up  from  one  County  Court  to  another,  ii.  138. 

Tbansfeb  of  proceedings  in  bankruptcy,  ii.  300. 
form  of  certificate  ot  judge  for,  ii.  301. 

Tbansfebs,  Toluntary,  void  in  bankruptcy,  ii.  317. 

Tbansmission  of  copy  case  for  the  opinion  of  the  Court  of  Appeal,  i.  802, 
sup,  130. 
of  warrants  of  execution,  i.  315,  sup.  127. 
return  and  certificate,  sup.  1 27. 

forms  of,  sup.  805. 
of  letters,  &c.  by  post,  sup,  146. 
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TuAVELLEB  for  urdoFB,  payment  to,  i.  598. 

Travelling  expenses,  payment  and  allowance  of,  to  witnesses,  i.  226. 

Tbeasurer,  appointment  of,  i.  105. 
property  vested  in,  i.  7. 
aadit  of  accounts  by,  i.  23. 
his  accounts  to  be  audited,  i.  23. 
books  open  to  his  inspection,  1.  105. 
penalty  for  exacting  fees  beyond  those  allowed,  i.  104. 
salary,  i.  105. 

prospective  abolition  of  office  of,  i.  25,  1 05. 

when  to  include  superintendent  of  County  Court  department  of  trea- 
sury, sup,  82,  132. 

Treasury,  order  of,  regulating  fees,  sup.  275. 
accounts  to  be  sent  to,  i.  23. 

Treble  Costs,  in  second  suit  for  the  same  demand,  i.  136. 

Trespass  for  taking  goods,  action  for,  i.  819. 
involving  questions  of  title,  i.  819. 
choice  of  remedies  between,  or  replevin,  i.  397. 
question  of  title  may  be  raised  in  action  of,  i.  37. 

Trespasser,  no  person  to  be  deemed  a,  by  reason  of  any  irregularity  or 
informality  in  warrants,  i.  320. 

landlord  not,  by  reason  of  irregularity  in  proceedings  for  recovery  of 
tenements,  i.  421,  422. 

defence  to  action  for  rent,  that  plaintiff  treated  defendant  as  a  tres- 
passer, i.  697. 

Trial  of  actions  in  the  County  Courts.    See  also  New  Trial. 
powers  and  duties  of  judges  on,  i.  67,  92,  sup.  108. 
proceedings  between  summons  and  trial,  i.  222,  sup,  98. 

employment  of  attomies  and  counsel,  1.  222,  sup.  108. 

notice  of  trial  by  jury,  i.  223,  svp.  108. 

summoning  witnesses,  i.  225,  sup.  5,  106. 

notice  to  produce  documents,  i.  228,  sup.  104. 

notice  to  admit  documents,  sup.  105. 

changing  the  venue,  L  232,  sup.  109. 

continuance  of  action  by  assignees  and  personal  represcntatiTCS, 
i.  236,  snp.  107. 

reference  to  arbitration,  i.  237,  sup.  124. 

agreement  that  the  decision  of  the  judge  should  be  final,  i.  238. 

withdrawal  by  plaintiff,  sup.  102. 
General  course  of  procedure  on  the  trial,  i.  264,  490. 
costs,  i.  265. 

order  of  proceeding  as  to  proof,  i.  490. 
in  replevin,  i.  406,  sup.  123. 
Calling  on  the  cause  and  other  preliminary  steps,  i.  266. 
appointment  of  guardian  of  infant  defendant,  sup.  108. 
consent  that  judge  shall  deride  question  of  title,  i.  1:67. 
Where  both  parties  appear,  1.  268,  490. 
where  the  defendant  appears  and  admits  the  claim,  i.  268. 
appearance  by  counsel  or  attorney  or  third  person,  i.  208,  sup.  108. 
officers  of  court  cannot  act  as  attorneys,  i.  269. 
order  of  proceeding  at  the  trial,  i.  269. 
appearance  and  admission  by  a  person  other  than  the  defendant,  L  269. 
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TBI  AL — continued. 

Where  the  plaintiff  only  appears,  i.  270. 
proof  before  the  registrar,  in  actions  on  contracty  i.  270. 
proof  of  service  of  summons,  i.  271. 
judgment  by  default,  i.  271. 
Where  only  the  defendant  appears,  sup.  108. 

form  of  order  for  costs,  *»//;.  302. 
Trial  by  jury,  i.  272,  mp.  108. 
fines  on  absent  jurors,  i.  274. 

form  of  order  fining  juror,  sup.  194. 
form  of  warrant  of  execution  for  fine,  sup,  194. 
challenge  of  jurors,  i.  275. 
Witnesses,  i.  277,  sup.  106. 
examination  of,  i.  490. 

fines  on,  neslecting  to  attend  or  refusing  to  giro  evidence,  1.  277. 
form  or  order  fining  witness,  sup.  187. 
form  of  warrant  of  execution  for  fine,  sup.  187. 
Adjonmment  of  the  cause,  1.  279,  sup.  109. 

general  powers  of  adjournment,  i.  279,  sup.  109. 
where  summons  not  served  in  due  time,  sup.  97. 
to  obtain  a  jury,  sup.  108. 
to  give  notice  of  special  defence,  Sfip.  99. 

to  enable  plaintiff  to  discontinne  another  action  pending  for  same 
cause,  SUJ9.  108. 
Amendment,  i.  281,  sup.  109. 
adding  parties,  sup.  109. 

where  parties  improperly  see  or  are  sued  in  a  representative  chamcter, 
sup.  110. 
or  in  their  own  right,  stip.  110. 
insnfiicient  description  of  the  plaintiff,  tup.  1 10. 

of  the  defendant,  suj).  1 10. 
improper  joinder  or  omission  of  the  wife,  sup.  111. 
misjoinder  of  plaintiffs,  sup.  HI. 
omission  of  plaintiffs,  sup.  111. 
misjoinder  of  defendants,  titp.  111. 
abandoning  proceedings  against  defendants  who  have  not  been  served, 

stq*'  Ill- 
Contempt  of  court,  i.  283. 

stamping  documents  at  trial,  i.  499. 
Trial,  meaning  of,  sup.  82. 

Trial  of  admiralty  causes,  ii.  173. 

may  be  at  any  place  within  admiralty  district,  sup,  135. 
sittings  of  the  courts,  ii.  173. 
notice  of  hearing,  ii.  174. 
mode  of  deciding  causes,  ii.  174. 

nantical  assessors,  ii.  174. 

mercantile  assessors,  ii.  175. 

apportionment  of  salvage,  ii.  176. 

interest,  ii.  176. 
evidence,  ii.  176. 

oral,  ii.  176. 

a£5davitfl,  ii.  177. 
witnesses,  ii.  178. 

Trial  of  questions  of  fact  by  a  jury  in  bankruptcy,  ii.  301. 

Trinity  House,  elder  brethren  of,  to  be  summoned  on  hearing  of  appeal 
in  admiralty  tried  with  assessors  in  County  Cbnrt,  sup,  9. 
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Tbiobs  of  challenges  to  jury,  L  276. 

TfiOTBB,  action  of,  L  825. 

form  of  partiealars  in,  iup,  172. 
choice  of  remedies,  i.  897. 

Tbuck  Act,  i.  719. 

Trust  Monies,  payment  of,  into  conrt,  ii.  19,  $up,  131. 

Tbust,  property  held  on,  by  bankmpt  not  divisible  amongst  creditors, 
it  809,  810.  ^  - 

Tbusts,  jurisdiction  of  Coanty  Court  in  actions  for  execution  of,  i.  45, 
ii.  29. 
definition  of,  IL  9. 

form  of  particulars,  wj9.  175. 
charitable  trusts,  equitable  jurisdiction  in,  ii.  125. 

Tbusteb, 

may  sue  or  be  sued  without  joining  parties  beneficially,  interested, 

gyp.  90. 
but  court  may,  at  trial,  order  sudi  parties  to  be  jollied,  <tfjt.  %IX 
action  for  appointment  of  new,  ii.  19. 
form  of  particulars,  sup,  176. 

Tbustee  in  bankruptcy,  ii.  278. 
definition  of  word,  ii.  274. 
Testing  of  property  in,  i.  591,  ii.  274,  307. 
the  registrar  trustee  until  appointment,  ii.  274. 
certificate  that  registrar  trustee,  ii.  260. 

form  of  certmcato,  ii.  261. 
appointment  of  trustee  by  creditors,  ii.  263,  273. 
evidence  of  appointment,  ii.  274. 
notice  in  Gazette  of  appointment,  ii.  292. 
bond  by,  ii.  274. 

appointment  to  fill  vacancy  on  resignation,  ii.  279. 
superintendence  of  trustee  by  committee  of  inspection,  ii.  875. 
regulations  as  to  trustees  and  committee  of,  ii.  276. 
death,  resignation,  or  removal  of  trustee,  ii.  277. 
his  duty,  ii.  279. 
actions  bv,  i.  236,  648,  880. 

may  not  be  joined  with  claim  in  another  capacity,  mp.  98. 
claim  to  goods  by,  i.  830. 
control  over  and  by  comptroller,  ii.  286. 
power,  ii.  282. 
accounts,  ii.  288,  867. 
costs,  ii.  287. 
release  of,  ii.  365. 

Tbustee  in  Liquidation, 
appointment  of,  ii.  273. 
powers  of,  ii.  374. 
rights  of,  it  376. 

Tbustee  Acts  and  Tbustee  Relief  Acts,  i.  45,  ii.  18,  mp.  131. 
proceedings  under,  where  to  be  taken,  IL  30,  sup.  131. 

to  be  by  petition,  ii.  49,  sup,  188. 
notice  to  trustee  of  petition,  sup.  133. 
trustee  may  be  ordered  to  pay  costs,  sup,  183. 

forms  of  petition,  sup.  254. 
facta  to  be  proved  by4iffidavits,  IL  74,  sup.  131. 
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Trustee  Acrrs—continusd. 

payment  of  trast-money  into  court,  ii.  19,  ^jf.  131. 
where  a  bankropt  is  a  trustee,  within  Trustee  Acts,  new  trnstee  may 
be  appointed,  ii.  808. 

Tbustees  of  friendly  society,  application  for  removal  of,  ii.  131,  nt^.  27. 
power  of,  it  132. 
applications  by,  svp.  141. 
only  liable  for  funds  actually  received,  sujp.  29. 
power  of,  to  sue  and  be  sued,  sup.  30. 


» 


U. 

Umpire,  appointment  of,  under  '*  The  Agricultural  Holdings  Act,  1875, 
sup,  42. 

Unclaimed  Dividends  in  bankruptcy,  ii.  354. 

Unclaimed  suitors'  money,  i.  12,  n.,  13,  n. 

Unconditional  Tender,  i.  561. 

Undebtakino  by  next  friend  of  infant  or  married  woman  to  be  respon- 
sible for  costs,  9up.  89. 
form  of,  sup,  170. 
by  solicitor,  in  ueu  of  security  for  costs,  sup.  88. 

form  of,  sup.  170. 
by  solicitor,  for  expenses  of  admiralty  action  tried  where  County 

Court  does  not  sit,  sup.  135. 
by  defendant  under  Employers  and  Workmen  Act  for  performance  o£ 
contract,  sup.  37. 
form  of,  sup.  309. 

Undebvalue,  effect  of,  in  equity,  of  contracts,  ii.  16. 

Undischarged  Bankrupt,  status  of,  ii.  369. 

Undue  Influence,  contracts  set  aside  for,  ii.  16. 

Unincorporated  companies,  liability  of  members  of,  i.  604. 

Unity  of  Possession,  effect  of,  on  easements,  i.  898. 

Universities,  privileges  of  the,  preserved,  i.  56. 
defence  arismg  under  privilege,  i.  539. 

Unlawful  Contracts.    See  Illegality. 

Unlimited  Liability,  registered  companies  with,  i.  609. 

Unliquidated  balance  of  partnership  account,  action  for,  i.  27. 

Unseaworthiness  of  vessels,  appeal  from  decision  of  surveyors  as  to. 
U.  189. 
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Unsoundness  in  horses,  what  is,  i.  675. 

UsAOK,  evidence  of,  to  explain  written  contracts,  i.  475. 

Use  of  Goods  and  Occupation  of  premises,  action  for,  i.  684.    See 
Rent. 

Usee  of  easements,  i.  897. 

Usury  Laws  repealed,  i.  779. 


V. 

Validitt  of  devise,  questions  respecting,  excluded  from  jurisdiction  of 
County  Court,  i.  41. 
of  proceedings  in  general,  i.  84. 
of  certain  transactions  in  bankruptcy,  ii.  320. 

Valuation  of  vessel  nnder  execution,  before  sale,  $up,  138. 

Value,  proof  of,  in  action  for  goods  delivered,  i.  614. 

of  goods  detained,  test  of  jurisdiction  in  action  of  detinue,  i.  29. 
of  lands,  limitation  of,  in  ejectment,  L  35,  939. 
in  questions  of  title  to  corporeal  or  incorporeal  hereditament,  i.  36. 
how  value  determined,  i.  940. 

Vabiance  of  document  by  verbal  evidence,  i.  472. 

Variation  of  registrar's  certificate,  tup,  115. 

Vendee,  action  by,  for  not  delivering  goods,  i.  660. 

Vendor^  action  by,  for  price  of  goods,  i.  503,  646. 
for  not  accepting  goods,  i.  658. 
action  against,  for  not  delivering  goods,  i.  660. 

Vendor  and  Purchaser  Act,  1874,  sup,  20. 

Venue  in  actions  of  ejectment,  i.  85. 

in  actions  against  persons  acting  in  execution  of  County  Court  Acts, 

186. 
in  actions  b^  and  against  judges,  i.  93. 

change  of,  in  actions  brought  by  officers  of  County  Courts,  i.  232, 
sup,  109. 

oy  order  of  the  judge,  where  the  cause  can  be  more  conveniently 

tried  in  another  Osunty  Court,  i.  232. 
or  if  judge  interested,  i.  232. 
form  of  order  to  change,  sup,  189. 

Verbal  Evidence,  verbal  admissions  by  agents,  i.  468. 
variation  of  agreement  by,  1.  472. 

Verdict  not  to  be  set  aside  for  want  of  form,  i.  84. 
Verification  of  bankruptcy  petition,  iL  244. 
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Vkssels,  admiralty  jnrisdiction  in  respoct  o£,.ii  148v 
county  court  jurisdiction,  ii.  160. 
service  of  summons  on  person  in  charge  ol»  ti(^  136^ 
definition  of  *'  vessel"  in  admiralty  orders,  9up.  287. 
arrest  and  detention  of,  pending  proc^odio^  ik  IIQ*  9¥£^  137. 

form  of  warrant,  sup.  262. 
release  of,  sup,  137. 
execution  against,  sup.  138. 
int,  sup 
of,  beic 
appeal  from  decision  of  surveyors  as  to  anfleawortMiien  oi,  it  181^. 

Vbstino  of  bankrupt's  property  in  trustee,  ii  807,  309. 


form  of  warrant,  sup.  265. 

appraisement  of,  before  sale,  #ti27.  138.  ^  ^^  • 


View  of  premises,  interlocutory  application  for,  sup.  101. 

y lOLENCB,  service  of  snnmions  where  persoaal  serric*  prevented  bj,  sup. 
96. 

Viva  Voce  examination  in  default  of  aasww  to  mtermgatwin,  sup.  105. 

Void  Contract,  defence  of,  L  530.    800  IhUSQAhiTlU 

Voluntary  Ck)NyEYANCBs  and  irana&r9»  when  Toidi  i.  912. 
in  bankruptcy,  L  921,  ii.  317. 

Votes  in  bankruptcy,  how  estimated,  it  269. 

VOTiNa  in  bankruptcy,  ii.  269. 
by  proxy,  ii.  212. 


W. 

Wagers,  action  in  respect  of,  L  736. 

defence  to  action  on  notes  and  bills  arising  out  of,  i.  753,  772. 

Wages,  action  for,  i.  712. 

evidence  for  the  plaintiff,  i.  712. 

the  contract,  i.  712. 

termination  of  contract  by  death,  i.  715. 

when  right  of  action  accmee,  i.  715. 

length  of  service  and  amonnt  of  wages  due,  i.  715. 

action  for  wrongful  dismissal,  L  716. 
evidence  for  the  defendant,  L  717. 

misconduct  of  the  plaintiff,  i.  717. 

payment,  i.  719. 

set-off  and  deduction,  l  717. 

coverture,  i.  719. 
attachment  of,  forbidden,  i.  346. 
actions  for,  by  infants,  1. 152. 
action  b^  married  woman  for,  i.  523,  524. 
jurisdiction  in  admiralty  as  to,  it  148, 160. 

form  of  particnlars,  sup.  177. 
on  arrest  of  property  in  suit  for,  nationAlity  oi  resafU  jto  bq  jsttated 

in  affidavit,  stq?.  137. 
jurisdiction  of  Conuty  Court  in  disputes  for,  under  "  The  Employers 

and  Workmen  Act,  1875,"  sftp.  37. 
forfeiture  of,  for  absence  from  work,  in  case  of  a  woman,  child,  &c., 

not  to  be  set  off  unless  actual  damage  caused,  sup.  37. 
notice  of  set-off  or  oonnter-daiiD  need  not  be  gives,  sup,  3^, 
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Waiveb,  of  notice  to  quit,  i.  931. 
of  lieD,  i.  841. 
of  tort,  i.  842. 

Wapentake,  Court  of  Wirral,  abolbhed,  i.  6. 

Wabbant,  general  form  of  heading  and  conclasion  otygup,  160i 
demand  of,  before  action,  i.  lol. 
of  execution  against  goods,  L  313,  tup.  116. 

forms,  sup.  162. 

date  and  duration  of,  9up.  1 16. 

fees  for  issaing,  sup.  276. 

indorsement  on,  sup,  116. 

concurrent  warrants,  sup.  116. 

to  be  returned  into  court  on  issue  of  judgment  somnxms,  sup. 
118. 

entry  of  time  of  application  for,  i.  322. 

entry  of,  by  high  bailiff,  i.  322,  sup.  86. 

by  registrar  of  foreign  court,  sujp,  127 « 

priority  of,  i.  322. 

protection  of  officers  under,  t  320. 

execution  of,  in  foreign  districts,  L  315,  sup.  86. 

return  and  certificate,  sup.  127. 
form  of,  sup,  .305. 

re-issuing  warrants,  i.  316. 

transmission  of  process  and  proceedings*  sup.Vn. 

proceedings  where  not  executed,  sup,  8<>. 

costs  of  warrants,  sup,  142. 
to  high  bailiff  to  replevy,  i.  403. 

form  of,  sup.  233. 
to  give  possession  of  tenements,  i.  414. 

form  of,  sup.  217. 

force  of,  i.  416,  421. 

duration  of,  i.  415. 
of  execution  on  interpleader  order,  form  of,  sup,  205. 
for  attendance  of  prisoners  as  witnesses,  i.  22/. 

form  of  affidavit  for,  sup.  188. 

form  of  warrant,  xup.  188. 
warrant  of  execution  in  ejectment,  i.  426. 

form  of,  sup.  188. 
of  execution  in  detinue,  sup,  147. 

form  of,  sup.  234. 
of  possession,  stij).  119. 

form  of,  sup.  249. 
of  assistance,  sup.  119. 

form  of,  sup.  248. 
of  execution  under  the  Friendly  Societies  and  other  acts,  ii.  1S7. 

forms,  svp,  235. 
of  execution  against  claimant  in  interpleader,  sup,  121, 

form  of,  sup.  205. 
of  execution  against  goods  of  a  testator,  sup,  125. 

form  of,  sup.  214. 
against  juror  for  a  fine,  i.  274. 

form  of,  sup.  1 97. 
against  witness  for  a  fine,  i.  225. 

form  of,  S1W.  187.  ^ 
for  contempt  oi  court,  L  79,  283. 

form  of,  sup,  236. 
on  judgment  summons,  sup,  118. 

foim  of,  sup„  25. 
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WASLUAHr^contintted. 

for  breach  of  order  in  nature  of  injunction,  imp.  119. 

form  of,  «np.  252. 
in  admiralty  causes^ 
of  arrest  of  vessel  or  property,  ii.  170,  tup.  137. 

form  of,  sup.  262. 
of  execution,  ii  179,  sup.  138. 

forms,  sup.  265. 
in  hankruptof, 
enforcement  of,  ii.  205. 
addressed  to  high  bailiff,  ii.  215. 

against  debtor  about  to  quit  England,  ii.  252. 
of  committal  for  contempt,  ii.  291. 

to  apprehend  person  suspected  of  haying  property  of  bankrupt,  ii.  338. 
to  search  for  property  ii.  339. 
to  seize  property,  ii.  340. 

Warrant  Book,  of  high  bailiff,  sup.  86. 

Warranty,  action  for  breach  of,  i.  666. 
express,  i.  668. 
implied,  i.  667. 
damages,  L  670. 
of  horses,  i.  671. 
warranty  by  servant,  i.  673. 
proof  of  breach  of,  1,  675. 
damages,  i.  676,  680. 

Waste  of  assets  by  defendant,  execntor  or  administrator,  charging  in 
summons,  i.  169,  287. 

form  of  particulars,  sup.  173. 
evidence  of,  i.  638. 
judgment  in  case  of,  sup.  125. 

form  of,  sup.  211. 

Water,  natural  right  to,  i.  883,  885. 
casements  in  respect  of,  i.  887. 
Prescription  Act  respecting,  i.  895,  896. 

Wat,  Right  of,  particulars  of  claim  in  action  for  intcn-nption  of,  i.  880. 
easements  in  reHpect  of,  i.  882. 
acquisition  of,  i.  889. 

by  necessity,  i.  893. 
Prescription  Act  respecting,  i.  895. 
evidence  in  actions  respecting,  i.  900. 

Waywardens,  penalties  on,  recoverable  in  County  Courts,  i.  54. 

Wearing  Apparel,  protected  from  seizure  under  warrants  of  execution, 
i.  333,  ii.  103. 
excepted  from  bankrupt's  property  divisible  among  creditors,  ii.  309. 

Weighing  of  Goods,  interlocutory  application  for,  sup.  101. 

Weights  and  Measures,  sale  by  unlawful,  1.  533. 

Westminster,  a  metropolitan  court,  L  116. 
issue  of  summons  in,  i.  146. 
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Whitkchapel,  a  metropolitan  court,  i.  116. 
issae  of  summons  in,  i.  146. 

Widows,  children  of  intestate  in  certain  case  entitled  to  benefit  of  Intestate 
Widows  and  Children  Act,  sup,  21. 

Wife,  a  competent  witness,  i.  69,  465. 

delivery  of  goods  to,  i.  619.    See  Husband  and  Wife. 

action  for  g^oods  sold  by,  i.  599. 

action  on  notes  by  and  against,  i.  753. 

amendment  in  case  of  improper  joinder  or  omiAsion  of  wife,  »np, 

110. 
procuring  grant  of  administration  for,  i.  46. 
property  of,  i.  834. 
for  what  assets  of,  husband  is  liable  in  actions  against  wife,  ttup,  1 9. 

Wilful  or  intentional  injuries,  action  for,  i.  789,  843. 

Will,  validity  of  devise,  beqnest  or  limitation  under,  excluded  from  the 
jurisdiction  of  the  County  Court,  i.  26,  41. 
claim  for  legacy  under,  i.  27. 
jurisdiction  as  to  the  grant  and  revocation  of  probate  of,  i.  46,  ii.  190. 

Winding-up  of  companies  and  societies,  jurisdiction  as  to,  i.  46,  ii.  138. 
in  case  of  deficiency  of  assets,  the  same  rule  as  to  secured  and  unsecured 
creditors'  annuities,  &c.  to  apply  as  in  bankruptcy,  sup.  33. 

Winding-up  of  partnerships,  jurisdiction  of  County  Courts  in,  ii.  21,  31. 
does  not  extend  to  joint-stock  companies,  ii.  22. 
judges  of  County  Courts  in  certain  cases  commissioners  for  taking 
evidence  respecting,  ii.  22. 

Windows,  easements  in  respect  of,  i.  888. 

particulars  of  claim  in  action  for  obstructing,  i.  881. 
evidence  respecting  easement,  i.  902. 

Wibbal,  hundred  or  wapentake  court  of,  abolished,  i.  0. 

Withdrawal  by  plaintiff,  sup,  102. 

Witnesses,  examination  of,  i.  490. 

provisions  respecting  the  competency  of,  i.  69,  465. 
parties  and  others  allowed  to  be  examined,  i.  69,  465. 
persons  giving  false  evidence,  guilty  of  perjury,  L  69,  277. 

order  of  proceeding  on  the  trial,  i.  490. 
examination  to  be  tivd  i:or«,  unless  otherwise  provided,  sup.  106. 
when  examination  may  be  by  affidavit,  sup.  106 

of  witnesses  out  of  jurisdiction,  sup.  106. 

of  witnesses  de  bene  esse,  sup.  107. 

oath  or  declaration  of  witness,  i.  491. 

evidence  must  be  on  onth  or  declaration,  i.  491. 
form  of  oath,  i.  492. 

mode  of  examining,  i.  493. 
must  not  be  led,  i.  493. 
refreshing  the  memory  of,  i.  494. 

mles  as  to  parties  discrediting  their  own  witnesses, !.  495. 
proof  of  contradictory  statements  of,  i.  496. 
impugning  the  veracity  of,  i.  497. 
attesting  witness,  when  necessary  to  will,  1.  483. 
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BDmmoning  witnesses,  i.  225. 

sammons  may  be  obtained  at  office,  i.  225,  wp.  5. 

with  or  witboQt  clause  for  production  of  books,  deeds,  papers 

and  writings,  i.  225,  9»p.  ^. 
may  be  issued  without  leave  of  court,. i.  225. 
may  be  issued  in  blank,  mp,  106. 
form  of,  tup.  159. 
fees  on  issuing,  tup.  277. 

service  of,  may  be  by  party  or  his  solicitor,  tup.  89. 
form  of  affidavit  of  service,  tup.  dOO. 
must  be  in  reasonable  time  before  return  day,  tup.  106. 
rule  in  the  Superior  Courts,  i.  226,  n. 
payment  of  expenses  to  witness,  i.  226. 
conduct  money,  i.  226. 
scale  of  allowance  to,  tup.  268. 
costs  of  witnesses  must  be  applied  for,  i.  ^66. 
attendance  of,  at  the  trial,  i.  277. 
fine  on,  for  neglecting  to  attend  or  refusing  to  give  evidence, 

i.  277. 
form  of  order  for,  «//?.  187. 
form  of  warrant  of  execution  for,  tup.  187. 
costs  of,  may  be  allowed,  though  not  summoned,  tup.  142. 
Don-production  of  documents  by,  power  of  court  as  to  costs,  &c.  in 
case  of,  tup.  106. 
not  to  exclude  secondary  evidence,  t^ij).  106. 
order  for  attendance  of  prisoner  to  give  evidence,  i.  227. 
affidavit  to  obtain,  i.  227. 
form  of  affidavit,  tup.  188. 
form  of  warrant,  tftp.  188. 

summons  to  witness  on  a  judgment  summons,  tup.  1 17. 
examination  of,  under  the  Joint  Stock  Cumpanics  Act,  i.  47. 
costs  of  attorney  for  examining  and  taking  minutes  of  evidence  of,  i. 
130. 
in  bankruptcy y 

subpoena  or  summons  for,  i.  217. 

examination  of,  i.  293. 
taxation  of,  i.  217. 

Women,  acknowledgment  of  deeds  by,  i.  50. 

proceedings  where  married  woman  obtains  judgment  on  ground  of 
coverture,  i.  317. 
See  also  Mabbibd  Women. 

Work  and  Labour,  action  for,  L  700. 
the  contract,  i.  702. 
performance  of  the  work,  i.  704. 
performance  of  conditions  precedent,  i.  711. 
defence,  i.  712. 

illegality,  i.  712. 
insufficiency  of  work,  i.  711. 
actions  against  executors  for,  i.  708. 
the  price  or  value  of  the  work,  i.  710. 

Workmen.    See  Employers  and  Workmen  Act,  1875. 

Writ,  definition  of ,  in  30  &  31  Yict  c.  142,  s.  12,  i.  425. 

Writ  of  Certiorari,  i.  211,  215. 


INDEX.  469 

Writ  of  Error,  execniioD  not  to  be  stayed  hj,  i.  76, 315. 

Writ  op  Prohibition,  i.  216. 

Writs  of  Execution,  priority  of,  determiDcd  bj  the  delivery,  i.  322. 
See  Warrant. 
concurrent,  L  823. 

Writings,  proof  of,  i.  470.    See  DocuMENTa 
secondary  evidence  of,  i.  484. 

Written  Acknowledgment,  to  take  case  ont  of  Statute  of  Limitations, 
i.  572. 

Written  Agreement,  proof  of,  i.  470. 
explanation  of,  i.  475. 
under  Statute  of  Frauds,  i.  647. 

Written  Contract,  when  requisite  in  the  case  of  incorporated  com- 
panies, i.  608,  610. 

Written  Interrogatories,  delivery  of,  i.  240,  250,  gup.  105.    See 

INTERR0OATORIE& 

Wrongful  Act,  on  application  for  injunction  against  the  commission  or 
continuance  of,  damages  may  be  awarded,  ii.  75. 
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Stephen's  Blaokatone's  Commentaries. — Seventh  Edition. 

4  Yols.  8to.,  iL  4f.  cloth. 

MR.  SER.TEANT  STEPHEN'S  NEW  COMMENTARIES 
ON  THE  LAWS  OF  ENGLAND,  paHly  founded  on  Blackstone.  The 
Seventh  Edition.  By  James  Stephen^  Esq.,  LL.D.,  Jndge  of  County 
Courts ;  late  Professor  of  English  Law  at  lunges  College,  London,  and 
formerly  Recorder  of  Poole. 


From  the  Lom  JourndU 

"  We  entertained  no  doubt  in  1868  that  the 
approbation  accorded  theretofore  to  the  father 
would  not  be  withheld  tnm  the  son,  whose 
name  had  already  been  connected  with  the 
Work,  and  whose  eminence  as  a  lawyer  was 
an  absolute  guarantee  that  no  (Uling  off  would 
be  detected  in  knowledge,  accuracy,  diction 
or  method.  The  erent  nas  shown  that  thb 
expectation  was  well  founded,  and  we  cordially 
welcome  the  Serenth  Edition  of  this  noble  and 
fkmous  Work. 

**  It  is  unneceesary  for  ns  on  this  occasloo 
to  repeat  the  eulogy  which  six  years  ago  we 
bestowed,  not  without  Just  reason,  on  the 
Commentaries  as<they  then  appeared.  It  has 
been  remarked  that  Stephen's  Commentariee 
ei\]oy  the  special  merit  of  being  an  educa- 
tional work,  not  merely  a  legal  text  book. 
Their  scope  ts  so  wide  that  every  man,  no 
matter  what  his  position,  profession,  trade  or 
employment,  can  scarcely  fkil  to  find  in  them 
matter  of  special  interest  to  himself,  besides 
the  vast  fUnd  of  general  information  upon 
which  every  Englishman  of  intdUgence  may 
draw  with  advantage." 

From  the  SoUdtor'*  JounaU 
"A  Work  which  has  reached  a  Seventh 
Edition  needs  no  other  testimony  to  iu  use- 
fulness. And  when  a  law  book  of  the  sise 
and  eoitliness  of  these  *  Commentaries'  passes 
through  msny  editions,  it  must  be  taken  as 
established  that  it  supplies  a  need  felt  in  all 
branches  of  the  profession,  and  probably  to 
some  extent,  also,  outside  tke  profession.  It 
is  dlfllcult  indeed  to  name  a  law  book  of  more 
general  utility  than  the  one  before  us.  It  is 
(as  regards  the  greater  part)  not  too  technical 
fbr  the  lay  reader,  and  not  too  ftill  of  detail  for 
the  law  student,  while  it  is  an  accurate  and 
(considering  its  design)  a  singulariy  complete 
guide  to  the  practitioner.  This  result  Is  due 
in  no  small  degree  to  the  mode  in  which  the 
successive  editions  have  been  revised,  the 
alterations  In  the  Isw  being  concisely  em- 
bodied, and  careHilly  Interwoven  with  the  pre- 
vious material,  forming  a  refreshing  contrast 
to  the  lamentable  spectacle  presented  by  cer- 
tain works  into  which  successive  learned 
editors  have  pitchforked  headnotes  of  cases, 
thereby  rendering  each  edition  more  uncon- 


nected and  oonftising  than  its  predecessor. 
As  the  result  of  our  examination  we  may  ssy 
that  the  new  law  has,  in  general,  been  accu- 
rately and  tersely  stated,  and  its  relation  to 
the  old  law  carefully  pointed  out." 

From  the  lauB  Tlrnm, 

*' We  have  In  this  Work  an  old  and  valued 
friend.  For  years  we  have  had  the  last,  the 
Sixth  Edition,  upon  our  shelves,  and  we  can 
state  as  a  fact  that  when  our  text  books  on 
particular  branches  of  the  Law  have  failed  ua, 
we  have  always  found  that  Stephen's  Conunen* 
taries  have  supplied  us  with  the  key  to  what 
we  sought,  if  not  the  actual  thing  we  requbvd. 
We  think  that  theee  Commentaries  establish 
one  important  proposition,  that  to  ba  ot 
thorough  practical  utility  a  treatise  on  Englbh 
Law  oannot  be  reduced  within  a  small  compass. 
The  anbject  is  one  which  must  be  dealt  with 
oomprehensively,  and  an  abridgment,  except 
merely  for  the  purposes  of  elementary  stucqr, 
is  a  decided  blunder. 

'*  Of  the  scope  of  the  Covmentiuries  we  nee<l 
say  nothing.  To  ^  who  profess  acquaintance 
with  the  EnglUh  Law  their  plan  and  Execution 
must  be  thoroughly  flimiliar.  The  learned 
Author  has  made  one  conapicuous  aIteration« 
confining  *  Civil  Injuries*  within  the  compass 
of  one  volume,  and  conunencing  the  last 
volume  with  *  Crimea,'— and  in  that  volume 
he  baa  placed  a  Table  of  Statutes.  In  every 
respect  the  Work  is  improved,  and  the  present 
writer  can  say,  flrom  practical  experience,  that 
for  the  Student  and  the  Practitioner  there  la 
no  better  Work  published  than  *  Stephen'a 
Commentaries.'" 

JProm  the  Lmw  SMawtimation  Jommmi, 


«* 


What  Bacon's  works  are  to  philosophy, 
Blaekstone's  Commentaries  and  Stephen  s 
Commentaries,  founded  on  Blackstone,  are 
to  the  study  of  Englbh  Law.  For  a  general 
survey  of  the  entire  field  of  English  Law,  or, 
at  least,  for  a  comparative  survey  of  different 
branches  of  law,  Stephen's  Commentaries  are 
unrivalled ;  and  we  may  observe  that  theee 
Commentaries  should  not  be  used  merely  as  a 
book  of  reference,  they  should  be  carefully 
studied." 


Mozlqr  and  Whiteley's  Concise  Law  Dictionary. 

In  1  vol.  8vo.,  20«.  cloth. 

A  CONCISE  LAW  DICTIONARY,  containiDg  Short  and 
Simple  Dctinitions  of  the  Terms  used  in  the  Law.  By  Hbkbert 
Newman  Mozley,  M.A.,  Fellow  of  Kine*8  College,  Cambridge,  and  of 
Lincoln's  Inn,  Esq.,  and  George  Crispe  Wuiteley,  M.A  CanUb.,  of  the 
Middle  Temple,  Esq.,  Barristers  at  Law. 

*s*  Thie  workt  wAtdk  hoe  been  for  eome  time  in  preparaUon^  giue  short  and  simple  expiaiuitions 
qf  the  technical  terms  and  phrases  nstd  in  the  Law,  including  both  those  found  in  Ou  older 
legal  works  and  those  <^  more  modem  and  everp  dap  occurrence ;  the  obiect  oeing  to  oroduee  a 
book  which  shall  be  us'/ul,  not  only  to  Law  Students  and  to  metHbers  </  both  brtmckes  </  lh€ 
legal  Frofesston,  but  also  to  JfagistreUu  and  the  general  public^ 


^ 
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Davis's  Labour  Laws  of  1875. 

8vo.,  12s,  cloth. 

THE  LABOUR  LAWS  OF  1876,  with  iDtrodnction  and  Notes. 
By  J.  E.  Davis,  of  tlie  Middle  lemple,  Esq^  BarriBter  at  Law,  and  lato 
Police  Magistrate  for  {Sheffield. 

lawyers.  Mr.  Davis  hat,  in  our  opinton* 
•uceeBsftallj  ftilftUed  both  these  requisites. 
Mr.  Davis  aiaj  be  congratulated  upon  havio|r 
produced  a  booli  which  will  probably  become 
the  standard  work  on  this  important  subject." 
—at^icitonf  Jotemni. 

"  Perhaps  no  one  Is  so  well  quallfled  fbr  the 
task  as  Mr.  Daris.  The  work  will  undoubtedly 
increase  the  reputation  of  the  author,  and  maj 
be  regarded  as  essential  to  all  who  hare  to 
administer  the  \aw.**— Capital  and  Labomr. 

**  The  wotk  is  intended  to  be,  and  no  doubt 
will  become  a  text-book  fbr  the  profession  and 
fl>r  those  who  will  have  to  administer  the 
law.^—iterAfw. 

**  The  best  exposition  that  we  know  of,  of  the 
Labour  Laws  of  the  country.**— JSRcAo. 

'*  A  new  and  important  work  on  the  Labour 
Laws.  Mr.  Davis^special  knowledge  of  these 
statutes  eminently  nts  him  for  the  work." — 
ShriHeld  DaOp  Independent, 

*"  We  can  only  assure  our  readers  that  we 
conscientiously  estimate  the  work  as  one  upon 
the  possession  of  which  thev  will  congratulate 
themselves."— /rilft  Lav  Jhmet. 


**  This  is  a  class  of  book  which  is  very  much 
wanted,  and  should  receive  every  encourage* 
ment.  Mr.  Davis  says  that  his  object  has 
been  to  combine  a  popular  comment  with  a 
strictly  practical  treatise.  In  this  he  has 
completely  succeeded.  The  book  is  In  every 
respect  careful  and  thoughtful,  it  gives  the 
best  reading  of  the  law  which  we  have,  and 
furniihes  in  exten»o  all  the  Acts  of  Parliament 
relating  to  the  subject." — Law  Timee. 

"  Mr.  Davis's  book  is  not  a  reprint  of  the 
acts  with  a  few  notes,  but  an  original  and 
complete  treatise,  and  it  will  be  appreciated 
by  those  who  are  concerned  in  the  working  of 
the  labour  laws."— Zatc  Journal, 

'* *The  Labour  Laws'  are  the  sutiject  of  a 
treatise  by  Mr.  J.  E.  Davis  which  magistrates 
and  practitioners  will  find  useful." — Daily 
Jfwi. 

**  A  good  book  on  this  subject  should  fulfil 
two  distinct  functions  by  no  means  easy  to 
combine.  It  should  aflFbrd  a  clear  and  un- 
technical  explanation  of  the  law  for  the  benefit 
of  the  magistrates  who  will  have  to  administer, 
and  it  should  also  contain  a  carefbl  and  accu- 
rate commentary  on  the  law  for  the  benefit  of 


X     *      *.^  ^Z" 


Powell  on  Evidence.    4th  Edition.    By  Cutler  &  GrifBn. 

Post  8vo.,  IBs,  cloth. 

POWELL'S  PRINCIPLES  AND  PRACTICE  OF  THE  LAW 
OP  EVIDENCE.  Fomth  Edition.  By  J.  Cutler,  B.A.,  Professor  of 
English  Law  and  Jurisprudence,  and  Professor  of  Indian  Jurisprudence 
at  King's  College,  London ;  and  E.  F.  Griffin,  B.A.,  Barristers  at  Law. 

*»*  This  edition  eoniairu  the  alterations  neeessary  to  adapt  it  to  thepra^ke  under  the  Judicature 

ActSf  as  veil  at  other  material  addittons. 

"  The  plan  adopted  Is,  we  think,  an  admirable 
one  for  a  concise,  handy  book  on  the  subject. 
Such  maxims  as,  that  hearsay  is  inadmissible, 
arc  given  at  the  head  of  the  chapter  in  large 
type,  -and  then  follow  the  explanation  and  ap- 
plication of  the  general  rule.  As  the  book  is 
primarily  for  the  use  of  students  intending  to 
go  to  India,  the  references  to  Indian  law  are 
numerous;  but  as  the  Indian  law  of  evidence 
very  closely  follows  our  own  the  book  is  useful 
to  all  students,  and  eveib  where  there  is  a 
divergence  between  the  two  systems  it  is  gene- 
rally instructive  to  trace  it.  The  Indian  code 
of  evidence  given  at  the  end  of  the  book  de- 
serves to  be  read  by  every  student,  whether 
going  to  India  or  not.  The  few  rules  of  the 
English  law  or  evidence  which  are  purely 
statutory  are  also  given  verbatim,  Including 
the  two  orders  of  the  Judicature  Act,  187ft, 
which  appear  to  be  correctly  appreciated.  The 
present  form  of  Powell  on  Evidence  is  a  handy, 
well-printed  and  carefully  prepared  edition  of 
a  hook  of  deserved  reputation  and  authority." 
—Law  Journal, 

*'The  editors  of  this  work  put  forward  '  no 
claim  to  that  exhaustlveness  which  other 
works  dealing  with  the  law  of  evidence  aim 
at.'  Their  desire,  on  the  contrary,  is  to 
'  adhere  to  the  principle  '  of  their  author  '  of 
not  overloading  the  book  with  cases.'  We 
heartily  approve  the  principle ;  which,  how- 
ever.  Is  somewhat  diflicult  of  application.  We 
must  add,  however,  that  in  most  instances 
the  cases  are  tersely  abstracted,  and  the 
convenience  of  the  reader   is  conaulted  by 


references  to  more  than  one  set  of  reports. 
The  plan  of  the  book  is  to  give  pretty  fre- 
quently, and,  as  far  as  we  can  discover,  in 
almost  every  chapter,  a  *rule'  of  general 
application,  and  then  to  group  the  cases  round 
it.  These  rules  or  axioms  are  printed  in  a  dis- 
tinctive type.  The  work  has  been  pruned  and 
remodelled  by  the  light  of  the  Judicature  Acts. 
The  authors  give  in  an  appendix  the  Indian 
Evidence  Acts,  with  some  Indian  decisions 
thereupon,  and  occasionally  notice  these  acta 
in  the  text.  On  the  whole  we  think  this  is  a 
good  edition  of  a  good  book.  It  brings  down 
the  cases  to  the  latest  date,  and  is  constructed 
upon  a  model  which  we  should  like  to  see 
moregenerally  adopted."— So/icdor^  Journal. 

"  We  have  received  the  fourth  edition  of 
'  Powell's  Principles  and  Practice  of  the  Law 
of  Evidence,'  by  Cutler  and  GrilRn.  We  are 
informed  In  the  prefkce  that  the  results  of  the 
Judicature  Acts  as  regards  evidence  have  been 
duly  noted,  whilst  the  work  itself  has  been 
rendered  more  comprehensive.  It  is  an  ex- 
cellent summary  of  principles." — Law  Times. 

"  There  is  hardly  any  branch  of  the  law  of 
greater  Interest  and  importance,  not  only  to 
the  prof'es«ion,but  to  the  public  at  large,  than 
the  law  of  evidence.  On  this  branch  of  the 
law,  moreover,  as  well  as  on  many  othera, 
important  changes  have  been  effected  of  recent 
years.  We  are,  therefore,  all  the  more  inclined 
to  welcome  the  appearance  of  the  Fourth  Edi- 
tion of  this  valuable  <work."--Zaw  Examina- 
tion Journal. 


i 
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Coote*s  Probate  Practice.— Seventh  Edition. 

In  1  vol.,  8ro.,  26*.  cloth. 

THEf  CX)MM0K  PH3RM  PRACTICE  OF  THE  HIGH  COUtlT 
OF  JUSTICE  IN  GRANTING  PROBATES  AND  ADMINISTRA- 
TIONS. By  Henry  Charles  Coote,  P.SA.,  late  Prpctgr  in  Doctors' 
Commons,  Author  of"  The  Practice  of  ttie  Eoolesiastical  Courts,"  &c.,  &c. 
Seventh  Edition. 

••*  Tht  Fonns  as  printed  in  /Ms  wori  are  in  stria  aeeordann  vith  the  Orders  t^  Court  and  Dedsitms, 
af  the  Right  Son.  Sir  James  llannen,  and  are  those  uMch  ore  in  use  in  the  JHrine^HU 
RegisttTf  of  iht  PrtjIbaU  Dimsional  Court, 


"In  iMrthan  twenty  yean  the  work  haa 
Mftched  a  ac vcoth  edition,  and  this  new  edition 
Qnda  its  roricon  <rttr«in  the  ohangei  introdnoed 
by  the  Judicature  Acta.  It  need  hardly  be 
atated  that  theae  acta  have  eflbeted  very  tllght 
altefattont  la  Common  Form  Hualnesa  in  pro- 
bate beyond  the  mode  of  entitling  affldaVita, 
orders  and  other  doeumenta  used  in  the  pro- 
oednre  in  this  olaas  of  boalnesa.  Mr.  Coote 
haa  also  set  forth  so  much  of  the  recent  legla* 
latioo  aa  merged  the  Court  of  Probate  in  the 
High  Court  of  Justice,  and  haa  explained  the. 
effaets  of  aueh  Icgialntlon  as  regards  the  snb- 
ieot  matter  of  his  book.  He  has  also  amended 
liis  forms  in  obedience  to  the  new  law.  The 
edition,  so  fkr  aa  Common  Form  Business  is 
concerned,  maintains  the  reputation  of  the 
work,  and  in  the  preaent  day,  when  every 
soIieit<»r  conducts  probate  busiuMa,  will 
doubclesa  command  tne  same  popularity  aa 


those  editions  which  have  pfeoeded  it."-— low 
Joumat  onihelOiEd, 

"A  fifth  edition  in  so  short  a  time  is  a  sue* 
cess  that  few  law  books  can  boast,  and  it  ia 
well  deserved.  Mr.  Coote  aa  a  proctor  pos- 
sesses  th*t  intimate  acouaiatance  with  the 
minutiae  of  practice  which  experience  only 
can  supply.  Having  noticed  iu  suecesslve 
editions  aa  they  appeared,  it  remains  only  to 
say  that  It  brings  down  the  statutes  and  cases 
to  the  present  tSai»,^—La»e  Times  onlheUhSd. 

"  We  must  not  omit  to  praise  the  eomplefe 
oharaeter  of  the  Appendix,  which,  occupying 
more  than  half  the  whole  woric,  preaenta  ua 
with  the  statutes,  the  orders  in  council,  rules 
and  fleee,  tabletf  of  costs  and  forma,  and  leavea 
nothing  to  be  desired  bv  the  proctor  or  solicitor 
either  in  tha  routine  of  common  form  or  in  the 
alagea  of  8uiU,'*~£cii»  Jommai  onlhebthJSd, 
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Bond's  Agricultural  Holdings  Act,  1875. 

Demj  12mo.,  5#.  cloth. 

THE  LAW  OF  COMPENSATION  FOR  UNEXHAUSTED 
AGRICULTURAL  IMPROVEMENTS,  as  amended  by  the  Agricultural 
Holdings  (England)  Act,  1876.  By  J.  W.  Willis  Bund,  M.A,  of 
Lincoln's  Inn,  Barrister  at  Law,  Author  of  "  The  Law  relating  to  Salmon 
Fisheries  in  England  and  Wales,"  &c. 


"It  will  be  Ibund  very  serviceable  to  all 
those  who  have  to  administer  the  Agricultural 
Holdings  Act  of  last  session,  and  by  all  prac 
tically  interested  In  it,  whether  as  landlords, 
tenants  or  valuers."— Axt7y  Jfetps, 

*'  It  is  the  act  of  parliament  so  simplified  and 
explained  that  the  summary  here  given  cannot 
be  otherwise  than  a  boon  to  landlords  and 
tenants.  A  more  complete  volume  nevercame 
under  our  notice."—  Worcester  Herald. 

"Mr.  Bund  has  placed  the  agricultural 
world  under  a  debt  of  oblivion  by  the  oppor- 
tune pablicalion  of  a  commentary  on  the  law 
of  compensation  for  unexhausted  improve- 
ments. The  work  is  designed  for  popular 
use ;  it  Is  intended  to  show  in  what  position 
reoetit  legislation  haa  placed  both  landloxda 
and  tenants,  and  this  end  it  eflTectually  at- 
taiaa.'*~i?<rro«»'  Worcester  Journal. 

"  This  is  a  simple  and  useful  summary  of 
the  provisions  of  the  present  statutes  on  this 
subject,  with  orders  and  forms  for  practical 
appitcatlon."— iS/om/orrf. 

**  It  containa  clear  statements  and  explana- 
tions  which  will  enable  any  farmer  or  land- 
owner to  understand  precisely  what  are  the 
conditions  at  present  existing  as  to  compensa- 
tion for  improvements  by  law  and  by  custom 
of  the  country.**— Chaml>€r  of  Agriculture 
Journal." 

'*  Mr.  Bund's  book  is  a  useful  work  for  land 
agents,  and  ia  espeoiaUy  intercating  when 


treating  of  the  customs  In  various  localitlea*** 
^Estates  Cfaselte, 

**  The  book  is,  on  the  whole,  a  very  usefiil 
one,  its  author  having  wisely  kept  it  dear  of 
needless  technicalities,  aa  he  intends  It  not  for 
lawyers  but  fbr  laymen,  that  ia,  for  land- 
ownera,  farmers,  land  stewards  and  the  like. 
All  who  have  any  interest  in  landed  property 
may  read  it  to  advantage." — Land  and  Water. 

**  We  hope  that  this  little  book  may  realize 
the  anticlpationa  of  its  author,  and  be  of  ser- 
vice to  the  elastea  for  whose  use  it  haa  been 
apecially  des1gned."-^7V  FMtf. 

'*  Mr.  Willis  Bund  has  compressed  into  a 
simple  and  convenient  form,  the  information 
needful  for  understanding  the  bearing  of  the 
Agrionltural  Holdings  Act  on  the  law  of  com- 
pensation for  unexhausted  improvements."— 
aaturdaif  Review. 

**  Mr.  Bund  has  made  plain  to  all  ordinary 
understandings  the  whole  bearing,  interpreta- 
tion and  afiect  of  the  new  law.  All  who  are 
interested,  on  either  side,  should  become 
possessed  of  this  most  lucid  and  valuable 
treatise."— IToroeiffr  Chronicle. 

"  Thia  is  a  popular  exposition  of  the  Agri- 
cultural Holdings  Act  of  last  session,  and  will 
be  valuable  to  those  iiiterested  In  this  Im- 

g>rtant  matter.    We  may  congratulate  Mr. 
und  on  having  laid  the  law  down  yery  clearly 
to  the  lay  mind."— (Tdrdmerf*  GhronkU* 
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Higgins'fl  Digest  of  Patent  Cases. 

8vo.,  21t.  dofth. 

▲  DIGEST  of  ^e  REPORTED  CASES  relatiiig  to  the  Law 
and  Fniotice  of  LETTERS  PATENT  for  INVENTIONS,  decided  from 
the  passing  of  the  Statute  of  Monopolies  to  the  present  time.  By 
Clekemt  Higoinb,  M.A,  F.C.S.,  of  the  Inner  Temple,  Barrister  at  Law. 


*'  Mr.  Higglna  tells  nt  in  hit  piefkoe  that  no 
opinion  it  ozprMted  upon  the  catet  digetted, 
and  no  attempt  it  made  to  reconcile  eonfltct- 
inf  decitlont.  Such  an  attempt  would  hare 
fluled,  and  hare  been  out  of  place  in  a  dig eet. 
Mr.  HIggint't  work  will  be  uaefUI  at  a  work 
of  reference.  Upwardt  of  700  catet  are 
digetted:  and,  betldet  a  table  of  contentt, 
there  it  a  ft^  index  to  the  tut^ect  matter; 
and  that  indeic,  which  greatly  enhaneet  the 
▼alue  of  the  book,  mutt  naTO  eott  the  author 
much  time,  labour  and  thought."  —  £a« 
Jommat, 

•**Thit  it  ettentlallji'tayt  Mr.  Higglni  in 
hb  prelkec|,  *  a  book  of  reference.'  It  remaint 
to  be  added  whether  the  compilation  la  reliable 
and  exhauttive.  It  it  only  Ikir  to  tay  that 
we  think  it  it j  and  we  will  add,  that  the 
arrangement  of  tubject  matter  (chronological 
under  each  heading,  the  date,  and  double  or 
even  treble  xeferenoet  being  appended  to  every 
deeitlon),  and  the  neat  and  caiefUlly  executed 
index  (which  it  decidedly  above  the  average) 
are  tueh  at  no  reader  of  *  ettentiaUy  a  book  of 
reference'  could  quarrel  with."— foKcUort' 
Jommai. 

"  On  the  whole  Mr.  Hlffgint**  work  hat  been 
well  accomplUhed.  It  hat  ably  fulfilled  itt 
object  by  supplying  a  reliable  and  authentic 
turomary  of  the  reputed  patent  law  catet  de- 
cided in  Englith  courtt  of  law  and  equity, 
while  pretenting  a  complete  hittonr  of  leal 
doctrine  on  the  pointt  of  law  and  practice 
relating  to  itt  tubject."— /risA  Law  Tmes. 

"Mr.  Hfggins  has,  with  wonderful  and 
accurate  research,  produced  a  work  which  is 
much  needed,  since  we  have  no  coUection  of 
patent  cases  which  does  not  terminate  yean 
ago.  There  is  not  any  branch  of  the  law  in 
which  analysis  is  so  likely  to  prove  the  sare 
mode  of  exposition  as  the  patent  law.  The 
work  is  well  arranged,  and  gives  brief,  though 
comprehensive,  statements  of  the  various 
cases  decided.  We  consider,  too,  if  an  inventor 
Aimibhet  himself  with  this  Digest  and  a  little 
treatise  on  the  law  of  patents,  he  will  be  able 


to  be  as  much  hit  own  patent  lawyer  aa  it  la 
aafs  to  be."— 5elesfOle  Mtf  LUeranf  JUview. 

**  Mr.  HIggint't  objeet  bat  been  to  topply  a  re- 
liable and  exhauttive  tummary  of  Uie  reported 
patent  catet  deelded  in  laglitli  eonita  of  Uw 
and  equity,  and  tkit  object  he  appeaw  t» 
have  attaloed.|  The  etaadfloation  ia  exoeiWDt, 
being,  at  Mr.  Hifgina  tery  tmly  lunaikt, 
that  which  naturally  tnggeett  Htelf  from  the 
practical  working  of  patent  law  righta.  TIm 
lucid  style  in  which  Mr.  HIggina  Int  wifttea 
hit  Digett  wUl  not  IkU  to  reeomuMid  it  to 
all  who  may  consult  hit  book;,  and  tha  very 
eopiout  index,  together  with  the  tattle  of  catet, 
vrill  render  the  work  eapeeiallj  valuable  to 
proibaalonal  men."— JfiiiMi^ /ovmaf* 

*«The  mesranee  of  Mr.  HIgglaa't  Digest 
it  exeeedmgly  opportune.  The  plan  of  the 
woik  it  definite  and  timpla.  We  eoneldefr 
that  Mr.  Hlgglnt,  in  the  produetton  of  thia 
work,  haa  met  a  long  felt  demand.  Not 
merely  the  legal  profbaelon  and  patent  agenta, 
but  patenteea,  actual  or  intendinf  inventera, 
manulkctnren  and  their  eelenttic  advfaera, 
vrill  find  the  Digeat  an  invaluat>le  book  of 
reference."— CAemJeo/  N€m$. 

**  The  arrangement  and  condenaatlon  of  the 
main  princ^lea  and  Iheta  of  the  caaee  here 
digetted  render  the  work  invaluable  in  the 
way  of  reference."— 5<aiMlartf. 

"  The  work  constitutes  a  step  in  the  right 
direction,  and  is  likely  to  prove  of  mueh  ser- 
vice  as  a  guide,  a  by  no  means  immBierial 
point  in  its  fkvour  being  that  it  indudea 
a  number  of  comparatively  recent  cases." — 
JSitffinur, 

"Mr.  Higgios  has  given  us,  in  a  very 
natural  and  convenient  order,  the  recorded 
decisions  of  the  couru  of  iaw  and  equity  in 
every  branch  of  this  great  and  difficult  sub- 
ject. From  these  decisions  the  state  of  the 
law  upon  any  point  connected  with  patents 
may  be  deducea.  In  fine,  we  must  pronounce 
the  book  as  invaluable  to  all  whom  it  may 
concern."— Quarter^  Journal  qfSdmet* 


Baylis'fl  Law  of  Domestic  Servants.  —By  Monckton. 

Foolscap  8vo.,  2«»cloth. 

THE  RIGHTS,  DUTIES  and  RELATIONS  of  DOMESTIC 
SERVANTS  and  their  MASTERS  AND  MISTRESSES.  With  a  short 
Account  of  the  Servants'  Institutions,  &c.  and  their  advantages.  By 
T.  Hbnrt  Batlis,  M.A.,  of  Brasenose  College,  Oxford,  JBarrister  at  Law 
of  the  Inner  Temple.  Fourth  Edition,  with  considerable  Additions,  by 
Edwabd  p.  Monckton,  Esq.,  B.A.,  of  Trinity  College,  Cambridge, 
Barrister  at  Law  of  the  Inner  Temple. 

'*Anexcelltntmanaalofthcsaldtct  of  which  coaipess  the  lew  oo  the  imperuot  saUect  to 

it  treau."— £«»  Timtt.  which  it  reletes.   This  volume  will  be  iooad  a 

'lAis  little  work  thoroui^Ir  deicrrts  the  coavenieDt  handbook  to  the  Icadlof  aathoritiss 

saccess  it  has  gaiticd.    it  contsiiis  in  a  small  on  the  subject."— ^8M*rj<Mv'/««raW. 
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MESSRS.  BUTTERWORTH,  7,  FLEET  STREET,  E.  C.         9 


Davis's  County  Courts  Practice  and  Evidence. 

Fifth  Edition.    Sto.,  38«.  cloth. 

THE  PRACTICE  AND  EVIDENCE  IN  ACTIONS  IN  THE 
COUNTY  COURTS.  By  Ja.mbs  Edwahd  Davis,  of  the  Middle  Temple, 
Esq.,  Barrister  at  Law.    Fifth  Edition. 

*«*  Thi$  is  the  only  work  on  the  County  Court*  which  ffivea  Forms  qf  Ptaintt  and  treat*  /vUjf  qf  the 
Late  and  Evidence  m  Action*  and  other  Proceeding*  in  theee  Courts, 


"We  are  glad  to  learn  that  Mr.  Davis's 
work  has  been  Tavourably  received.  The  re- 
cent decisions  have  been  Important  and  re- 
quired  noting  up.  This  has  been  Mr.  Davis's 
task  in  the  edition  before  us;  we  recently  had 
occasion  to  cite  his  reading  of  Horsenail  v. 
Brace  on  the  subject  of  imprisonment  for  debt, 
and  that  is  a  good  specimen  of  the  annotations 
in  the  last  edition.  We  believe  Mr.  Davis's  is 
the  best  and  newest  work  on  County  Court 
Practice."— Zai£>  Time*. 

**  Mr.  Davis's  works  are  all  conspicuous  fbr 
clearness  and  accuracy.  He  has  been  called 
upon  to  publish  a  fifth  edition  of  his  County 
Courts  by  reason  of  the  sale  of  the  former  one. 
This  Is  a  practical  test  of  the  utility  of  the 
work,  which  is  of  more  value  than  any  theo- 
retical criticism.  The  Index,  List  of  Cases 
and  of  Statutes  are  most  complete  and  elabo- 
rate, and  every  assistance  in  the  way  of  dis- 
tinctness and  variety  of  type  is  given  to  the 
reader.  The  present  edition  will  ftilly  sustain 
the  well-earned  reputation  of  the  work.    The 


excellence  of  the  work  consists  In  the  very 
marvellous  amount  which  it  does  include. 
The  Indices  show  that  more  than  S,000  casea 
are  quoted  in  it,  and  about  1,000  sections  of 
statutes.  About  200  forms  are  also  given." — 
Solicitors*  Journal. 

"Upon  looking  into  this  fifth  edition  we 
flod  that  the  author  has  carefolly  noted  and 
incorporated  all  the  recent  decisions  of  the 
Courts  of  Westminster  on  matters  directly  and 
indirectiv  afibcting  the  County  Courts.  Some 
idea  of  the  magnitude  of  Mr.  Davis's  labours 
may  be  formed  tnynx  the  fact  that  his  List  of 
Caaes  cited  fl  lis  thirty-one  pages  of  two  columns 
each.  There  is  an  excellent  Index  to  the  book 
and  a  Table  of  Statutes,  Rules  and  Forms 
arranged  on  a  novel  and  very  skUfUl  plan.  It 
is  hardly  necessary  for  us  to  sum  up  in  favour 
of  a  book  which  is  so  popular  that  the  several 
editions  of  It  pass  rapidly  out  of  print.  All  we 
need  say  is,  that  the  verdict  of  the  purchasing 
public  haa  our  entire  approbation." — Law 
Journal, 


>  *  ^  -^  "k^^  ^,^  ■  (x  ■.  -  »\  "^^ 


Supplement  to  Davis^s  County  Courts, 

County  Court  Rules  and  Acts  of  1875. 

Jnst  readj,  QDiform  with  the  above,  Svo.,        cloth. 

THE  COUNTY  COURT  RULES,  1875,  with  Forms  and  Scales 
of  Costs  and  Fees ;  together  with  the  County  Courts  Act,  1876,  the  Agri- 
cultural Holdings  Act,  1875,  and  the  Provisions  of  the  Friendly  Societies 
Act,  1875,  and  of  other  recent  Statutes  affecting  the  Jurisdiction  of  the 
County  Courts.  Forming  a  Supplement  to  Davis's  County  Court 
Practice  and  Evidence,  as  also  to  the  same  author's  Practice  in  Equity, 
Bankruptcy,  &c 

*•*  Thi*  edition  of  the  County  Court  Rules  and  Acts  of  1875  ha*  been  so  arranged  as  to  render  ii 
complete  in  Us^^  tmd  being  also  furnished  with  an  exhaustive  Index,  as  well  as  rffereneu  to 
Dofoufs  Practice  m  the  County  Courts,  2  vols.,  it  brings  down  the  last  published  edition  ^  the 
same  (the  Fifth)  to  the  present  time. 


Davis's  Equity,  Bankruptcy,  &c.  in  the  Couniy  Courts. 

Svo.  ISs,  cloth. 

The  JURISDICTION  and  PRACTICE  of  the  COUNTY 
COURTS  in  EQUITY,  ADMIRALTY,  PROBATE  and  ADMINIS- 
TRATION CASES,  and  in  BANKRUPTCY.  By  J.  E.  Davis,  of  the 
Middle  Temple,  Esq.,  Barrister  at  Law. 

%*  Jhi*  work,  aithough  issued  separately,  forms  a  Supplementary  or  Second  Volume  to  Daris's 

County  Courts  Practice  and  Evidence  in  Actions. 
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Fulton's  Manual  of  Constitutional  History. 

post  8vo.,  7j».  ftd.  cloth. 

A  MANUAL  OF  CONSTITUTIONAL  HISTORY,  founded 
upon  the  Works  of  Hallam,  Creasy,  May  and  Broom,  comprising  all  the 
fundamental  principles  and  the  leading  cases  in  Constitutional  Law.  By 
Forrest  Fulton,  LL.B.,  BA.,  University  of  London,  and  of  the  Middle 
Temple,  Esq.,  Barrister-at-Law. 


**  Copious  use  has  been  made  by  Mr.  Fulton 
of  all  the  leading  authorities  on  the  subject, 
and  he  writes  clearly  and  intelligibly.  There 
is  a  full  and  carefully  prepared  index.**— JLoio 

"  We  can  fairly  say  the  book  is  well  done, 
and  the  ol^ect  of  aiding  the  student  in  his 
first  entry  on  the  wide  Arid  of  Consti- 
tutional Law  and  History  is  atUlned  "—The 
Law, 

"Mr.  Fulton  appears  to  have  taken  great 

Kins  to  make  it  thoroughly  useful  and  re- 
h\t,**-^Civil  Service  GaxeUe. 
"  For  practical  in  formation  and  for  student's 

Surposes   Mr.   Fulton's  is  by  far  the   best 
iannal  of  Constitutional  History  with  which 
we  are  acquainted.'* — IrUh  Law  Timee, 

'*  So  far  as  it  goes,  it  is  not  without  merit. 
The  former  part  is  written  with  oare  and 
elearneas.  Notwithxtanding  defects,  we  think 
Mr.  Pulton's  a  fairly  good  elementary  manuaL" 
— Solieilore*  Journal. 
"The  general  reader  will  be  much  pleased 


with  the  chapters  on  the  prirUeges  of  parlia- 
ment."—Sfoarfarrf. 

**  A  good  reference  book,  as  well  as  a  book 
that  ought  to  be  read  in  the  first  instance 
strai.ht  through."->JoAN  Bull. 

**  The  author  has  spared  no  pains,  and  has 
succeeded  in  the  somewhat  dilOeult  task  of 

}»resenting  the  results  of  a  wide  rsnge  of  read- 
ng  in  a  well-digested  form.  Mr.  Fulton  may 
be  congratulated  upon  the  very  successnil 
accomplishment  of  a  by  no  means  easy  task : 
his  book  supplies  a  felt  want."— Pv^/icOplaioii. 
"Mr.  Fulton  has  compiled  a  Manual  of 
Constitutional  History  to  aid  beginners  in 
their  studies :  the  extracts  he  has  given  from 
his  authorities  appear  to  b«  well  chosen.** — 
Dailu  Nean. 

**  It  is  useless  for  an  ordlnanrstndent  simply 
to  read  a  ponderous  work  on  the  Constitution, 
unless  at  the  same  time  he  is  able  to  assimilate 
its  results.  Mr.  Fulton  has  recognised  thia 
difficulty,  and  the  result  is  the  truly  admirable 
little  manual  to  which  we  call  the  attention  of 
our  readers."— Caaaiftafs  Newt, 


Collier's  Law  of  Contributories. 

Post  8vo.,  9s.  cloth. 

A  TREATISE  ON   THE    LAW   OF  CONTRIBUTORIES 

in  the  Winding-up  of  Joint  Stock  Companies.    By  Robert  Collier,  of  the 

Inner  Temple,  Esq.,  Barrister  at  Law. 
"  Mr.  Collier  has  collected  with  praiseworthy       are  treated  with  great  dlserimiaatlon,  so  that 


industry  the  cases  relating  to  the  subject  of 
his  work,  and  he  has  arranged  them  with  con- 
siderable skill.  Mr.  Collier's  general  arrange- 
ment appesrs  to  have  been  carefully  devised, 
and  is  probably  as  neat  as  the  nature  of  the 
subject  admits  of.    It  Is  impossible  after  a 

Serusal  of  the  book  to  doubt  that  the  author 
aH  honestly  studied  the  subject,  and  has  not 
contented  himself  with  the  practice  of  piecing 
together  head  notes  ftt)m  reports."— «So/^or«' 
Journal. 

"  We  invite  the  attention  of  the  profession 
to  its  merits  as  a  collection  and  Digest  of  the 
Cases  relating  to  the  liability  of  persons  to  be 
msde  contributories.  Mr.  Collier  has  not 
shrunk  from  pointing  out  his  views  as  to  the 
reconcilability  of  apparently  conflicting  deci- 
sions or  as  to  many  points  on  which  the  law 
Is  still  unsettled;  without  making  any  quota- 
tions for  the  purpose  of  illustrating  the  above 
remarks,  we  think  we  are  justified  in  com- 
mending this  treatise  to  the  favourable  con- 
sideration of  the  profession." — Law  Journal. 

"  In  these  days  of  unlimited  speculation  the 
legal  position  of  contributories  must  be  a 
matter  of  personal  interest  to  a  great  many 
people;  and  Mr.  Robert  Collier's  treatise  on 
the  subject  deserves  attention  l)eyond  the 
limits  of  his  profession.  The  chapter  showing 
the  modes  In  which  liability  may  be  incurred 
is  full  of  instructive  wamUxg."  ^  Saturday 
Review. 

**  This  work  he  has  done  very  thoroughly, 
and  the  scope  of  the  treatise  is  far  wider  than 
the  author  has  laid  down  in  his  preface.  There 
is  probably  no  branch  of  the  law  of  contracts 
more  difficult  and  intricate  than  this  of  con- 
tribution, and  the  cases  quoted  by  Mr.  Collier 


the  book  enables  a  man  who  has  not  made  the 
subject  a  matter  of  special  study  to  advise 
with  comparatively  small  trouble  to  himself. 
This  is  the  advantage  of  writers  devoting 
themselves  to  what  we  may  call  the  byeways 
of  the  law— a  dangerous  track  for  the  weakly, 
the  infirm,  or  the  unaccustomed,  but  light  and 
easy  enough  with  such  a  guide  as  Mr.  Collier. 
Laymen  may  also  learn  from  the  work  the 
exact  liability  which  they  incur  before  enter- 
ing into  contracts,  and  thus  avoid  the  chance 
of  ruin." — Irith  Law  Timee. 

"  The  work  is  clearly  and  vigorously  written, 
and  Mr.  Collier  has  managed  to  put  a  great 
deal  of  information  into  a  small  space.  The 
book  will  be  found  to  be  a  useful  addition  to  the 
li»t  of  treatises  on  a  branch  of  the  law  which 
has  grown  immensely  since  1862. — Athenteum. 

"  Mr.  Collier  has  carried  out  his  intention. 
and  has  produced  a  work  of  great  utility." — 
The  Law. 

"  The  perplexity  of  the  laws  relating  to  per- 
sonal liability,  naturally  suggests  a  collection 
of  precedents  and  cases  which  may  be  con- 
sidered settled,  and  of  direct  application  to 
the  generality  of  cases ;  and  this  the  author 
appears  to  have  done  with  success,  as  far  as 
we  can  Judge  of  the  merit  of  the  work." — 
Standard. 

**This  is  a  valuable  legal  work,  which 
should  be  in  the  hands  of  all  speculators  in 
the  formation  of  new  ventures  in  the  shape  of 
joint  stock  companies  and  associations.  It  It 
important  that  such  persons  should  know  the 
exact  position  they  assume,  in  a  legal  point  of 
view,  and  this  they  will  be  enabled  to  do  by  a 
perusal  of  this  work,  written  by  a  barrister  of 
some  repute."— J^Mff^nJst 
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MESSRS.  BIITTERWOHTH,  7,  FLEET  STREET.  E.  C.       11 

Sir  T.  Enkine  Hay's  Parliamentary  Practice.— 7th  Edit. 

One  very  Ihich  lalume  Svd.,  40j.  cloih. 

A  TREATISE  on  the  LAW,  PRIVILEGES,  PROCEED- 
INGS and  USAGE  of  PARLIAMENT.  By  Sir  Tromas  Ebsxinx 
Mat,  D.C.L,K.C.B.,  Clerk  of  the  House  of  Commoiu  aod  Bencbu  of  the 
Middle  Temple.    SeTenth  Edition,  Reviied  and  Enlarged. 

Co»iiii«  :— Book  I.  CDniillutr—    " '  —'-■■' *  °--" ' 

BUDdlnc  Olden  In  Iwlli  Hoi 
"A  woik,  whlrh  builKn  fiom  thepniiilon  "  Fifty  jugetnf  new  nutter  b«M  been  Jddtd 

ucm  to  ■  Fonildcnbls  silent  m  have  iiKKd       tbut  camnriiint  erny  >lt(»llDD  in  Iht  liw 

■rent,  Kcuncy  and  cinnpleteneii  whieb  long  mm  llnH  tbepuUlnttonof  tbemibedltlon. 

•goTondgnd  Sir  T.  E.  Msy'i  ImtlH  Ih*  Han-  WtDwd  lukanocomnKnl  upcD  Uia  talueor 

dud  vukanibaUnotPullainenL  Naionhr  u»««rk.    II  li  m  accniUd  autborli;  and  la 

an  point!  or  PaillammlaTT  law  diieuaaed  «  undanlablTlbelawof  Parliament.  It  baa  been 

deddedilnee  ibe  publlealleB  of  tb*  U*t  (dltlon  bimiRlit  up  to  tht  1ai«l  da»,  uid  ihould  bt  In 

dulj  noticed  In  tb^  placei.  but  tht  natlec  ttaa  band!  oT  nny  mm  eufwtd  In  Farlla- 

tbat  addad  l>  wall  digeilad,  itrtclj  preaenled  nuntarr  life,  wheiher  at  a  lawyer  u  a*  a  aa- 

aod  earetulljF  Inierwovan  wUta  iba  ttil."—  Daloi."— £■■  ZfaHi. 

Underhill'B  Law  of  Torts  or  Wrongs. 

Pint  Std.,  6t.  clotb. 
A  SUMMARY  OF  THE  LAW  OF  TORTS  OR  WRONGS 
INDEPENDENT  OP  CONTRACT,  for  the  ute  of  Stodents  and  Prac- 
f  Abtbub  Uhobbhill,  B.A.,  of  Lbcoln'a  Inn,  Esq.,  Barriater 


"Mr.  Und^illl  itiui  that  bli  cUaf  aim  hai  boih  for  lu ilmpUdly  and u 

baaalDWriuloiUie  aiuUnt.  bat  hut  wko  ban  jJAmuii. 

paued  their  papllui  ud  are  no*  co>9tI<is  (he  *'  Wi  tLrooalr  ncoBmend 

adTUttaaeiof  CDUiBenble  pnctlce,  IDiycoeialt  dentl  of  batb  oranchei  of  iht 

tbeupaialwIthadTUUffo-  Mr.  [Jad*rbilLplK«t  UmaiMrr  EMSmi^^iitH  Jturma 


paued  their  papllag 

nhundiiabtoaaprlac^daaoTnirH-. .  .. _  .....  --  . - 

whlchhaUluniUlbrEaHafalllDf  uilleT  ihiia.  Itrocll**  u  ike  bealiiier.  ud  I 

•a  Ikat  IhoT  are  placed  bebn  iGe  mind  lo  a  book  tor  the  pnciiiioiiar  la  Lc 

■anar  bbk  lapHHtra.     iiioepllaiii  u*  B<n  PmUit  Ufmim. 

aoiiutd.wd  tbaralei  an,  whea  DacetHn,  elu-  "  HehMHt  lortli  iba  eltma du 

eidMWliiT  •■b-ialah   Ite  plau  1>  a  iood  ooa,  dairmi  asd  aceirK:!.   't'k* 

and  haa  bean  hoiwailp  earriad  out.  and  •  lond  Mr.  UiulfrliiU  ii  iniiiwnilTa,  u< 

lHtai[aailluiaai*laraM.'--&liaV<*(Pw(.  (^ij  ijlltdgii.''-'— -^ — 

-  Mr.  Uodtrhill'i  aUlllr  in  aiikTni  a  «1ear  "  A  Eudtbook 

alfcat  of  iha  aabiaiil  treated  ■(  In  Ihla  •alaar-  '-       -■ '—  -• 


fiviB.  K  thai  praetliNHian 
wUlfadllwIal.-'rA'M' 


I'l  aUlllit  in  BiikTni  aelear  "A  hudtbaakaf tBelnwilTtcllDf  wrooiliii- 

eol  treated  ■(  In  Ihla  valana  ia  depeadeiHolHHiiTMt."— Tlf  £(4a. 

ar  work!  would  hare  id  b<  -rHr.  UnderhiU  hu  hare  nuipliMl  a  waal  loni 

e  taforwidian  hare  cooeiialp  hit  to  Itaal  iraatiiea.  tad  haa  aKlnlr,  by  iha 


„llwriil."-A'Mi^(ie»'arM.  uaHdworkotMr.  Addi , . 

■■  Mr.  I/Ddarhill,  is bi>  work, i ieei  u  an  ai-  unllior  pncUcal  vanmt."-Smdi>d. 

tmaim  af  how  cloarlr  and  cosclaalT  n  diftcnll  "  ThliUaTtiraialal  liulalmh  on  the  law  sT 

aaTloilieala  a  braach  of  LaVu  t>f  ofTorta  Toru.  I'be  1»>ok  vinundid  far  ibaiiodem  who 

it  to  dearly  wrkleauaili  la  oaallV  camimheD.       ao  wall  adapied  forth*  porpoia."— Law  ^m^i- 
(jbla.   To  Um  Law  Snileal.  lor  whoei  ii  l>  mote       au in  Rtrviir. 

panioalBrly  wrluen.  it  may  !,<  nooDmieadrd 

Kelly's  Conveyancing  Draftsman. 

Port  Syo.,  e».  cToflL 
THE  DRAFTSMAN?  comaining  a  Collection  of  Concwe  Prece- 
denU  and  Forms  in   CooTeyani^ing ;  with  Introdactory  ObaervatioDS  and 
Practical  Notes.     13;  Jauki^  HENBr  Kellv. 

for  Ute  laltrlior  jj.'i  '  .'  '  ii..^  conitnipfmied  by  the  adihoiKa  daiifo.    Wo  baeo 

rJubiEy  concrlt?*!  ii.-    .  .   '  '  '  r,  barn  favourably  impraoiad  with  a  peroral  of  ae* 

-and    nil    vhort    imr    .  ...   .                   .j,  vrral  of  ibelirecedBatstatbllbook!  Ii-dpraeti- 

jbookd  ba  BiUD(ii..J>  .  jrr  iloban  who  ba*a  already  adopted  lonat  of  tbclr 

aniioai  to  bHUD»r  -    ■   ~.  .  L,.rr  owa  will  probably  ftad  It  adTaatBHpna  (a  «■■■■* 

Erei  afew  fnrcn 'L  . :      .  .  ^  ibem  wlibthooa  (iTenbT  Mr,  Kallr.    Eacbwt 

pixlriotachg.  ar'  '  j.F  of  i>Ttn4colibpreraeed>raGi«I*neaBdpno- 

latlieo^e.    Thi<  ><  l<i  .' ....i.i  i  '  I Inr.  tkal  obHTTUioiu."— ■SiKrion' Jranut 

"  Mr.  Kelly'i  uhjfdiiiMKnFi  fr' viirodenii  uiaed  la  the  work  an  ■etgratt.'*~£'w  Amaf. 

nonly  T*>iulied  in  a  lollciTor'i office .  and  far  MllouaworkigoeoanyaDcjnf.aiid wiTaoinnu 

which  pRctdlslI  era  nal  always  lo  ba  Dial  wllh  Ihlnk  thai  Iha  UodaBI  will  hod  h  a  uotal  npple- 

lalheonlloaiyliDQki  on  coiiTayandnii.  Thaidra  Boat  la  hii  najiot  sa  tb*  iBbian  of  coBTey- 

■laaond  OH.aod  Unpnctdaau  conlainnliuttu  aaciBI."— £«  Emlauin  JnruJ. 


12  lAW  WORKS  PUBLISHED  BY 

Bainbridge's  Law  of  Mines  and  UineralB.— Srd  Edit. 

ivo.,  30t.  cloib. 
A  TREATISE  on  the  LAW  of  MINES  and  MINERALS. 
By  WnxiAM  Bainbeidob,  Eeq,,  F.G.S.,  of  the  Inner  Temple,  Barriiter 
«t  Law.  Third  Edidoii,  carefully  revised,  and  much  eulnrged  bj  additirmsl 
matter  relalJDg  to  laauorial  riglita— rights  of  WHy  and  wstcr  and  other  miuing 
eflseinents— the  mUc  of  minre  and  Blmrea— the  construction  of  leasefl— cost 
book  and  general  partnerahipa — injories  from  underntining  and  inundations — 
barrien  and  working  out  of  bouudB.  With  an  Appendix  of  Forms  and 
Customs  and  a  Glossary  of  English  Mining  Terms. 

thit  fi  li  In  bJ]  mpeeu  wonhj  enti 


Shelibrd's  Companies. — 2nd  Edit,  by  Fitcaim  and  Latham. 

8vo.,  21t-  clolh. 
SHELFORD'S  LAW  OF  JOINT  STOCK  COMPANIES; 
containing  a  Digest  of  the  Case  Law  on  that  subject;  the  Companies  Acts, 
1862,  1807,  and  other  Acts  relating  to  Joint  Stock  Companies;  the  Orders 
made  under  those  Acta  to  regulate  Proceedings  in  the  Court  of  Chancery  and 
County  Courts,  and  Notes  of  all  Cases  interpreting  the  above  Acts  and 
Orders.  Second  Edition,  much  enlarged,  and  bringing  the  Statutes  and 
Cases  down  to  the  date  of  publication.  By  Datid  PircAtHN,  M.A., 
Fellow  of  Magdalen  College,  Oxford,  and  of  Lincoln's  Inn,  Barrister  at 
Iaw;  and  Francis  Law  Latkau,  B.A.,  Oxon,  of  the  laner  Temple, 
Barrister-at-Law,  antbor  of ''  A  Treatise  on  the  Law  of  Window  Lights." 

tbiiUMlu^  minniJ  DrislMaoFk  eonfuiTlKV.  It  >ivilit&  fgir  HI  IlntM^Filcaini'i  prrroniiiiH'i 

'ibilitnu  ■■■rdlDI  ud  nHuch  hiTB  bm  mi-  It  abic  fcndiibmili**.     Notbinr  iiamLlud.mil 

ptAd»dbjMr.PllcalriiaODbtciiniloabt*har«aiJl  (vcrriblas  it  ootid  nlba1irci|wrplA«,    larnn^ 

^uAt  ■f<wpw«i  sf  tba  book  I  Uifemalt  of  HMch  cJiiuon  w*  kvit  ■rtfetjilMiunlniTCOiiiucidinff 

uHvhiubbuBby  bfu-laiur^DLhtaulijfctnDdar  thu  tdhion  lo  tnt  priclluAKT.    uhHTFruvk- 

4wBHioa  it  vtrrlqeidLyua  nKiirBULrfttitH],  •ff*«  i^  uidkHnitfioudiip.wUl  b«anM«a 

W*  bFaKll7Uui«niIii]at4faliB0il  EhlappaamiH  atj  parti  and  pufnti  pf  Iba  lav  of  Jfiiat   vodt 

«f(kia  asjrfc,  fDTwhdiKiuiicliaiatmaiaai:-  iomipuin."—aiUaiHi'  Jinnttl. 


minlni 

enllMi 

tnalla 

lh< 

mukibetlMdrfunlllu 

oaUKidmo 

boa. 

iTi\l  taf  paillau 

-.^-.~-^  — ^  .D  f&parUDl  aa  iL. ,^^-^  ..-  --».-«.. .  ..,*....■  ..  ..  ...  — ..-j  »  ..-.-... 

tajaiiiii(ocbeoai|iHilai.add  ibat  tbia  work  varV.ib«  fatm  aiHl  amafftatnt  adopted  bv  Wr. 

ba  tba  atandard  aqlhartlT  Dd  Uia  aaUaotwa  shalfard  bava  bc<n  chaBsad  and,  wa  ibink.  in. 


« ,  , _- , uLTaa«eaade< 

H  dv  ID  iuparUDl  ai  Ibti  vblch  n-       Kballud  *  IHaliH,  ll  It  In  nalitj  an  oii 
... .....1, 1..  ...i.k...Li 1.       L  .k_  r — 1 nladipladta 


rd  aaihaclu  oe  Ui*  inldaotwa 

dav  at  a  dimbl."— i«ir  Jnrnml.  provad  bj  Mr.  I'Lleaim.    A  falL  and  accnraia  In- 

JiJ  aiainliiailon  aflbitwork  wa  (tea  ■tiaaddiMllii  vain*  irftba  voik.iba  niiiu 

Art  boimd  to  tay  ibai  «a  know  or  no  Dibar  orwbicn.vaean  nava  no  doubt,  wlUha  faur  i«- 

-arblch  ninmtai  Jt  In  two  all-EmportaDt.  aiiri.  CMnlnad  bj  iKa  profbttian^'— Lnt  Jfaaaitw. 

iba  tdin  of  ^  author  »f  wbiu^ha  iDteiidi  to  da  on  eompiny  Uw|Ud wAl,  ipfiarabtlj. loon  eoa. 

woadly,  BCllpll«ln^  iabotioiii  andTnulliiaai  uort  uernl  lo  (be  1w*Vj>iaciltiaaar  tbao  to  iba, 

ubrjenca  LO  nis  Ifropoaad  ordtr  and   cntUiDU.  nan  ol  bnainau.  bat  BCilfit  it  tba  hcit  warn  q\ 


II  ilSifoH  in  oouTl 
o  Jknl  and  ^ulaa,  wA  Itae  RDiindai  in  Hit 


rmiUUm 
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Trower's  Prevalence  of  Equity. 

Just  ready,  8vo.,  6«.  cloth. 

A  MANUAL  OF  THE  PREVALENCE  OF  EQUITY  under 
Section  25  of  the  Judicature  Act,  1873,  amended  by  the  Judicature  Act, 
1875.  By  Charles  Francis  Trower,  Esq.,  M.A.,  of  the  Inner  Temple, 
BarriBter  at  Law,  late  Fellow  of  Exeter  College,  and  Vincrian  Law  Scholar, 
Oxford;  Author  of  "The  Law  of  Debtor  and  Creditor,"  "The  Law  of  the 
Building  of  Churches  and  Divisions  of  Parishes,"  &c. 


Fawcett's  Law  of  Landlord  and  Tenant. 

8vo.,  145.  cloth. 

A  COMPENDIUM  of  the  LAW  of  LANDLORD  and 
TENANT.  By  William  Mitchell  Fawcbtt,  of  Lincoln's  Inn,  Esq., 
Barrister  at  Law. 


It  never  wanders  from  the  point,  and  being 
intended  not  for  students  of  the  law,  but  for 
lessors  and  lessees  and  their  immediate  advisers* 
wisely  avoids  historical  disquisitions,  and  uses 
language  as  untechnical  as  the  subject  admiu. 
It  may  safely  be  assumed  to  contain  infonnation 
on  all  the  ordinary  questions  which  either  con 
tracting  party  may  require  to  be  answered."— Z^kp 
JomrMmi. 

**  'llie  author  has  succeeded  in  compressing  the 
whole  of  his  subject  within  the  reasonable  com- 
pass of  373  pages.  It  may  roughly  be  said  of 
tnr.  Fawcett's  work,  that  it  is  statutory  through- 
one,  in  accordance  with  the  predominant  cha- 
racter of  the  law  at  the  present  day ;  and  Mr. 
tawcett  takes  advantage  of  this  characteristic  of 
modem  law  to  impart  to  his  compendium  a  de- 
gree of  auth$Htieiig  which  greatly  enhances  its 
value  as  a  convenient  medium  of  reference,  for 
he  has  stated  the  law  in  the  very  words  of  the 
authorities.  We  have  discovered  plain  utility  to 
be  the  aim  and  end  of  Mr.  Fawcett's  treatise."— ' 
Law  MagmziHt. 

"  The  amount  of  information  comoresscd  into 
the  book  is  very  large.  The  plan  of  the  book  is 
extremely  good,  aud  the  arrangement  adopted  has 


enabled  the  author  to  put  together  in  one  place 
the  whole  law  on  any  particular  branch  of  the 
subject,  and  to  avoid  repetitions.  Thus  not  only 
is  it  easy  to  find  what  the  author  ha&  to  say  on 
any  particular  point,  but  when  we  have  found  a 
reference  to  it  in  one  Place,  we  may  be  satisfird 
that  we  have  found  all  the  book  contains  Qi>on 
the  point.  In  this  respect,  though  probably  from 
its  smaller  sise  it  must  contain  less  information 
than  Woodfall.  it  will  be  found  far  more  coo- 
vMiient  for  ordinary  use  than  that  treatise."— 
SoUeitor^  Jomrnmt.       ..      ,        ,  .  , 

*'  He  contents  himself  with  a  plain  statement  of 
the  existing  law,  prudently  omitting  all  matters 
of  merely  historical  Interest  aud  touics  cK>llateral 
to  the  special  subjects.  Above  ail,  it  has  been 
his  purpose  to  state  the  law  in  the  laiiguage  of 
the  authorities,  preseniiuff  the  principles  enun- 
ciated in  the  very  words  of  the  judges.  Another 
excellent  feature  is  a  concise  summary  of  the 
effect  of  each  enactment  in  the  marginal  notes. 
It  will  be  seen  from  this  that  the  book  is  tho- 
roughly practical,  and,  as  such,  will  donUIe.ts 
find  a  favorable  receptioo  ijrom  the  profession." 
^Lam  TUmu, 


Oranf  8  Bankers  and  Banking  Companies. — Third  Edit. 

By  B.  A.  Fisher. 

8vo.|  28«.  cloth. 

GRANTS  TREATISE  ON  THE  LAW  RELATING  TO 
BANKERS  AND  BANKING  COMPANIES.  Third  Edition.  With  au 
Appendix  of  the  Statutes,    ^y  R.  A.  Fisher,  Esq.,  Judge  of  County  Courts. 


**  Eight  years  sufHced  to  exhaust  the  second 
edition  of  this  valuable  and  standard  work, 
we  need  only  now  notice  the  Improvements 
which  have  been  made.  We  have  once  more 
looked  through  the  work,  and  recognize  In  it 
the  sterling  merits  which  have  acquired  for  It 
the  high  position  which  it  holds  in  standard 
legal  literature.  Mr.  Fisher  has  annotated  all 
the  recent  cases."— /^aw  Timei. 

"  Prior  to  the  publication  of  Mr.  Grant's 
work  on  this  subject,  no  treatise  containing 
the  required  infonnation  existed ;  and,  since 
its  appearance,  such  important  alterations  re- 
specting banks  and  bankers  have  been  intro- 
duced, that  the  work  needed  in  many  parts 
entire  reconstruction  and  arrangement.  The 
last  two  edition*  have  been  entrusted  to  the 
care  of  the  gentleman  whose  name  is  attached 
to  the  work.  Mr.  Fisher's  name  is  in  iuelf 
a  guarantee  that  his  duties  of  editor  have  been 
ably  and  conscientiously  performed.  In  this 
respect  we  can  asbure  those  intercbted  iu  the 


subject  of  this  book,  that  they  wOl  in  no  re- 
spect be  disappointed;  obsolete  and  immaterial 
matter  has  been  eliminated,  and  the  present 
edition  presenu  the  existing  law  of  bankers 
and  banking  companies  as  it  at  present  exisM." 
—Juttiee  of  the  Peace. 

•*  It  is  eight  years  since  Mr.  Fisher  published 
the  second  edition  of  this  practical  book,  and  It 
now  appears  again  re-edited  by  the  same  hand. 
Its  steady  sale  shows  that  the  public  for  whom 
it  is  written  have  recognized  the  kindness  that 
was  meant  them,  and  makes  a  more  elaborate 
recommendation  superfluous.  We  must  add, 
however,  that  the  additions  to  the  work,  and 
the  alterations  in  it  which  Mr.  Fisher  has 
made,  are,  as  far  ax  we  can  Judge,  real  im- 
provements, and  that  he  has  not  failed  to  follow 
out  the  recent  cases.  The  book  used  with  care 
will  no  doubt  be  of  great  practical  service  to 
banker;  and  their  legal  advisers.''~5o/ic<<or«* 
Journal, 
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De  Colyar's  Law  of  OuaianteeB. 

8vo.,  14«.  cloth. 

A  TREATISE  ON  THE  LAW  OF  GUARANTEES  AJNTD 
OF  PRINCIPAL  AND  SURETY.    By  Hbmbt  A.  db  Coltar,  of  the 

Middle  Temple,  Esq.,  Barrister  at  Law. 


*'  H«  has  80  treated  the  subject  that,  after 
careful  examination,  we  are  constrained  to 
commend  his  book  alike  for  its  ftilness  and 
for  its  brevity.  The  result  is  a  volume  every 
practitioner  should  place  upon  his  shelve>, 
and  which  he  cannot  consult  witliout  advan« 
tage  when  settling  a  form  or  giving  an  opinion 
upon  quentions  between  guarantor  and  gua- 
rantee. Mr.  Colyar's  work  contains  internal 
evidence  that  he  is  quite  at  home  with  his 
subject.  His  book  has  the  great  merit  of 
thoroughness.  Hence  its  present  value,  and 
hence  we  venture  to  predict  will  be  its  enduring 
reputation." — Lav  TimM, 

"  The  whole  work  displays  great  care  In  its 


{irodactlon ;  It  is  clear  In  Ita  ttatements  of  the 
aw.  and  the  result  of  the  many  autborltSes  col- 
lected is  stated  with  an  tntelUgentappreeUtioii 
of  the  subject  in  hand.''~/iM«ee  ofihtPnict. 
"This  book  has  been  compiled  with  vcnr 
considerable  care  and  pams,  and  we  must  speuL 
highly  of  the  praiseworthy  diligence  and  as- 
siduity with  which  the  author  has  endeavoured 
to  reason  out  the  tal^ect.    This  treatise  will 

Erove  useful  as  a  manual  on  a  subject  not 
itherto  ftilly  treated  ot"—SolieUor^  Journal. 
"  The  volume  before  ua  is  «  very  clear  and 
trustworthy  statement  of  the  present  bearing 
and  scope  of  the  law  on  all  anch  quaatioaa.''— 
Standard, 


Nasmith's  Institutes. 

Post  8vo.,  12«.  cloth. 

THE  INSTITUTES  of  ENGLISH  PUBLIC  LAW,  embraciDg 
an  Outline  of  General  Jurisprudence,  the  Development  of  the  British  Consti- 
tution.  Public  International  Law,  and  the  Public  Municipal  Law  of  England. 
By  Dayid  Nasmith,  Esq.,  LL.B.,  of  the  Middle  Temple,  Barrister  at  Law, 
Author  of  <<The  Chronometrical  Chart  of  the  History  of  England/'  &c. ; 
Joint  Translator  of  Ortolan's  *^  History  of  Roman  Law.'' 

'*  We  believe  the  plan  of  the  book  is  the  fitly,  or  perhaps  so  fitly,  be  placed  In  the 
right  one.  We  have  only  to  add  that  we  know  hands  of  a  beginner  in  the  study  of  law." — 
of  no  book  which,  in  our  opinion,  might  more       Lmo  Magweine, 


2  vols,  or  books,  post  8vo.,  21«.  cloth. 

THE  INSTITUTES  of  ENGLISH  PRIVATE  LAW,  embracing 

an  Outline  of  the  Substantive  Branch  of  the  Law  of  Persons  and  Things. 
Adapted  to  the  New  Procedure.  By  David  Nasmith,  LL.B.,  of  the  Middle 
Temple,  Barrister  at  Law,  Author  of  "  Institutes  of  English  Public  Law,** 
&c.,  &c. 


"The  author  has  most  advisedly  kept  the 
body  of  his  work  as  far  aa  poHsible  f^ee  from 
legal  history,  which  would  have  only  encum- 
bered an  elementary  book  of  this  kind,  and 
would  in  fact  have  spoiled  that  simplicity 
of  detail  which  is  the  salient  point  of  Mr. 

Nasmith's  Institutes The  book  is 

thoroughly  worked  out,  so  as  to  be  of  the 
utmost  service  in  every  respect  to  the  reader. 
....  We  can  confidently  recommend  this 
hand  book  to  the  public  at  large."— Xoir 
Journal. 

**  In  his  account  of  tenures,  titles  and  estates 
Mr.  Nasmith  is  particularly  happy,  and  we 
think  his  second  volume,  treating  of  things, 
i«,  for  its  size,  more  complete  and  clear  in  its 
exposition  of  the  law  of  property  than  any 
manual  with  which  we  are  acquainted.  The 
plan  and  execution  of  the  woikln  its  material 
and  essential  parts  are  excellent" — Iriih  Law 
Timft. 

"  These  volumes  must  be  judged  asa  purely 
elementary  treatise,  and  from  this  point  of 
view  the  author  is  to  be  congratulated  on  his 
success  in  condensing  his  subject  into  such 
nanow  limits  without  being  obscure  and  with- 
out, as  far  as  we  can  judge,  making  any  very 
serious  omissions."— AtMfc  Opinicm, 

**It  embraces  within  little  space  a  descrip- 
tion of  the  several  branches  or  our  jurbpru* 


dence  into  which  the  writer  has  found  it  ad- 
visable to  divide  it.  The  great  feature  of  the 
work  is  its  systematic  order;  it  crushes  the 
subject  into  shape,  and  covexa  it  with  a  coat- 
ing of  technical  description  quite  suitable  for 
the  digestion  of  students  accustomed  to  legal 
XtJiM  **—Economi»L 

**  Great  credit  is  due  to  him  fbr  tho  pains- 
taking care  with  which  he  has  prepared  the 
volumes  before  us.  As  a  scientific  text-book 
it  well  deserves  the  attention  of  the  student  ** 
— TheScoltman, 

"  This  book  will  be  like  Its  predecessor,  not 
onlv  a  great  boon  to  the  student  of  law,  but 
will  also  assist  the  reading  of  all  who  desire  to 
add  some  acquaintance  with  English  law  to 
their  stock  of  general  information."— nk 
Record. 

••  Mr.  Nasmith's  *  Institutes  of  Private  Law' 
Is  a  very  careful  and  popular  eompUation.**— 
Daily  AViM. 

**  In  these  volumes,  dedicated  to  the  Lord 
Chancellor,  Mr.  Nasmith  gives  an  elementary, 
though  detailed,  exposition  of  the  substantive 
branch  of  English  private  Uw,  the  sul^eci  being 
divided  into  two  books,  which  treat  reraectifvly 
of  the  law  of  persons  and  the  law  oi  thinn. 
Altogether  the  treatise  is  a  capital  one.**— 
SUmdard, 
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Honter'a  Salt  in  Equity.— Sixth  Edition. 

Pott  Svo.,  lit.  clolh. 

AN  ELEMENTARY  VIEW  of  ihe  PROCEEDINGS  in  a 
SUIT  in  EQUITY.  With  an  Appendix  of  Fortiii.  By  Svltmtrs 
J.  Hunter,  B.A.,  of  Lincoln's  Inn,  BHirister  al  Uw.  Sixth  Edilion.  By 
0.  W.  Lawbance,  M.A.,  of  Lincoln's  Idd,  Barrimer  at  Law. 

"Tbi>  book  i>  M.nr  will  hiwaa,  uid  l.u  firutn  T«nlil»>  nu  tli»Mh  ili  idillou  uil 
vnitd  »  ciiRHtlir  BxFal  w  lao  MidrDU  *ih1       thu  oalr  >*■  iwn  ua  uim  f*w  biibUu  uio 

eictklo^ttt.  thu  >•  thoalil  onli'  kmu  wbii  u  (IhmiI  bwinn  ito  iraMicitMoi  sf  lb*  !■■  iwa 
iniljiFirw«uid(nTUiliwiiilui>niH.  Kjirtnn  riaiaial  *  Hanm'i -Sail  la  l!4uin'' U  i  v«rk 
lAir  Ailioa  Iwi  hm  imfd  u  eliaaia*  ts  (ba  tbii  arnr  ituiltsl  for  tba  Churatr  bw  aiarf 
lasbaia  otoiaiiaMiil.  tni  Mr.  Lawmmnaw  iml,  udlu  invalinlFli  Ibanroia  ntdllTai- 
>»d>  iha  voik  fonh  unMuid  viib  all  nnai  «]*iHd.  Tba  iia«  iIIiImi  eDauIn  wak  aUan- 
Ir  tbi  GoBit  of  Ctaancft*  I'vidt  An.  18TC.  ana 
■  Tilat  af  i£i  ralai  hhI  onUft  tietaiuilar.  'l^  aditai 
•4iik»  la  funbirHiuaihuibiwhgl*  ■oil  bub«D  lira, 
pabliabrd  rullll  laTlnd,  pravar  allaalien  baiai  paid  <a  Ibl 
ml  foniua       dcrbioBieTllitrowtalncaUiaappiarucaoriba 
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Hunts  Boondanes,  Fences  and  Foieahorea — Snd  Edit. 

Poit8vo.,12i.  cloth. 

A  TREATISE  on  the  LAW  relating  to  BOUNDARIES  and 

FENCES  and  to  the  Rights  of  Property  on  the  Sea  Shore  and  in  the  Bed* 

of  Pnblio  Riven  and  otbiu-  Watera.     Second  Edition.     By  AaTHira  JOSEPH 

Hunt,  E«q.,  of  the  Inner  Temple,  Baniiter  at  Law. 

-  Il  apaali  will  for  Ibil  book   thlL  It  hai  w        wrUlaa.  and  wall  (dlUd."-£aw  Umgrwimi. 
•non  paiHd  <au   a   aKiuid    aditlM.    'llial    In  "  Mr.  llsnl  obsH  I  nod  labjactjDr  a  aapa. 

■I<1ity  bu  baan  api>rarialad   It  (bawD    bj   id        rala   liwaliH   on    Boandnrial   aitd    Fsm    aad 

«iiD«uii)'  of  a  Hcond  adfiiao  ts  Boii  up  all  nriiad'w  dad  iliai  a  HeHd  cdilkn  of  hH  beak 

l£a  OHl  u  Uiii  umi.  aad  ta  aaiaad  toiuidar-  £aa  baao  aallad  for.    'l>i  pnHU  "^fj^' 

InaunrTifhuofpniH'nTDw  ibaau  tligrauil  whieb  tnau   oa  riiku  ar,pr«pMtT   aa   Iha 

Iha  tahiieia  of  laa  villi  aud  luBiDiaalgiu  of  Kubua,    bu    batn    itaailr  uiodad.    Ad- 

xwtnr—Lmw  Timu.  dltlau  iair  haia  ateo  muia  u  tba  cbuian 

"TbiiaaTwfiw  mortFiitllaiaarcoar  Ikin-  nltUai  M  Iha  fMabt  of  ika  prMtrof  hih 

tjea  thai  ihoaa  dtali  witli  Id  Mr.  Hau'i  Tata.  owaan  aad  nllvH  nvpiirlai.    Ail  th*  aaiis 

ablt  book.    It  li  nffkiaal  ban  ta  lu  ihai  tba  whkli  bm  baas  dacidad,alM*  ,>k*^i»A  ln> 

»oln*i  oBihi  iah»a  a  larfai  clrcnlulso  ibu  (Maaitd  hiTS  baaa,  iatiodaoad  bi  thalc  prant 

ordiauilr.laloDgi  to  law  boohi,  that  it  «|bl  nUcw.    'lliaa  ll  will  ha  Has  Ihia  naw  adl^ 

ID  bi  faand  Inivi  ricDDDirf  (iniliaiaii'allbrarT.  tiua  een^danUr  •■kaaead  •■laa.'--»b(<Mr? 

tbU  tba   caaei  Iti  broaabl  dowg  (o  iha  laint  JwhI. 
data,  and  thu  H  il  oinfBllr  ptaputd,  alairlr 

Ortolan's  Soman  Law,  translated  "by  Frichard  &  Kaamith. 

8*0.,  28t.  cloth. 
THE  HISTORY  of  ROMAN  LAW,from  the  Text  of  Orioian'a 
Hiitoin  de  1ft  UgialatioD  Romainc  et  G^n^nlisation  du  Droit  (Edition  of 
1870).  Translated,  with  tlie  Antbor**  penniwion,  nnd  Supplemented  by  a 
ChrononietricalChartof  Roman  History.  By  IltudubT.  PxicHAnD,£aq., 
F.9.S.,  and  Batid  Nasmith,  LL.B.,  Barristers  at  Law. 

oS«'b.  to"!!*!!"  b!  "jD']a°io*bJ'fo°n" 

bi  aciiqalnud  wiib  ISl  hiHoty  aad  tJia^gu  of  (bU  POald  Vl  flOand  U  tba  praaaat  Una  U  Wo- 
Momj  law.ur  hara  ill  InWKiU  u  a  orlauirr  lltaia  af  Iha  Homaa  law.  tit  Bllliirar  Mamaa 
vanorioiisd  Iiiiladucaiiooil  bun,    Witbra-       law, DU  iaainBaat  af  linl  tdnoatloa.  ii  mw 
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LAW  WORKS  PUBLISHED  BY 


Boose's  Conveyancer. — 3rd  Edit,  with  Supplement. 

Two  vols.  Svos,  80«.  clotb. 

The  PRACTICAL  CONVEYANCER,  giving,  in  a  mode  com- 
bining  facility  of  reference  with  general  utilitv,  upwards  of  Four  Hundred 
Precedents  of  Conveyances,  Mortgages  and  Leases,  Settlements,  and  Mis- 
cellaneous Forms,  with  (not  in  previous  editions)  the  Law  and  numerous 
Outline  Forms  and  Clauses  of  Wills  and  Abstracts  of  Statutes  affecting 
Real  Property,  Conveyancing  Memoranda,  &c.  ByRoLUL  Rousk,  Esq.,  of 
the  Middle  Temple,  Barrister  at  Law,  Author  of  *<The  Practical  Man,"  &e. 
Third  Edition,  J^eatlj  enlar^.  With  a  Supplement,  giving  Abstracts  of 
the  Statutory  Provisions  anectinp^  the  Practice  in  Conveyancing ;  and  the 
requisite  Alterations  in  Forms,  with  some  new  Forms ;  and  including  a  full 
Abstract  in  numbered  Clauses  of  the  Stamp  Act,  1870. 

The  Supplement  teparately,  price  1#.  6d,  iewed. 

**  The  best  test  of  the  value  of  a  book  written       reader  a  lort  of  blrd*a-eye  view  of  each  inttra- 


professedly  for  practical  men  is  the  practical 
one  of  the  number  of  editions  through  which 
It  pastes.  The  fact  that  this  well-known  work 
has  now  reached  its  third  shows  that  It  is  con- 
sidered  by  those  for  whose  convenience  it  was 
written  to  fulfil  its  purpose  well."— Xow 
Ji<Mffazin€. 

**  This  is  the  third  edition  in  ten  years,  a 
proof  that  practitioners  have  used  and  ap> 
proved  the  precedents  collected  by  Mr.  Rouse. 
In  this  edition,  which  is  greatly  enlarged,  he 
has  for  the  first  time  introduced  Precedents 
of  wills,  extending  to  no  less  than  110  pages. 
We  «tn  accord  unmingled  praise  to  the  con* 
ve^ancing  memoranda  showing  the  practical 
effect  of  the  various  statutory  provisions  In  the 
different  parts  of  a  deed.  1  f  the  two  preceding 
editions  have  been  so  well  received,  the  wel- 
come given  to  this  one  by  the  profession  will 
be  heartier  still."— Xav  Tinus. 

**  So  far  as  a  careful  perutal  of  Mr.  Rouse's 
book  enables  us  to  Judge  of  its  merits,  we  think 
that  as  a  collection  of  precedents  of  general 
utility  in  cases  of  common  occurrence  it  will 
be  found  satisfactorily  to  stand  the  application 
of  the  test.  The  draftsman  will  find  in  the 
Practical  Conveyancer  precedents  appropriate 
to  all  instruments  of  commoo  occurrence,  and 
the  collection  appears  to  be  especially  well 
supplied  with  those  which  relate  to  copyhold 
estates.  In  order  to  avoid  useless  repetition 
and  also  to  make  the  precedents  as  simple  as 

gossible,  Mr.  Rouse  has  sketched  out  a  num- 
er  of  outline  drafts  so  as  to  present  to  the 


ment  and  show  him  its  form  at  a  glano«. 
Each  paragraph  in  these  outline  forma  rafcra, 
by  distinguishing  letters  and  numbers,  to  the 
clauses  In  (vlW  required  to  be  inserted  in  the 
respective  parts  of  the  instrument,  and  which 
are  given  in  a  subsequent  part  of  the  work,  and 
thus  every  precedent  in  outline  is  made  of 
itself  an  index  to  the  clauses  which  are  necea- 
sary  to  complete  the  draft,  in  order  atiU 
fttrther  to  simplify  the  arrangement  d  the 
work,  the  author  has  adopted  a  plan  (which 
seems  to  us  fully  to  answer  its  purpose)  of 
gif  ing  the  variations  which  may  occur  in  any 
instrument  according  to  the  natural  order  of 
its  different  parts." — Law  Journal. 

**  That  the  work  has  found  favor  is  proved 
by  the  fact  of  our  now  having  to  review  a  third 
edition.  This  method  of  skeleton  precedenta 
appears  to  us  to  be  attended  with  important 
advantages.  To  clerks  and  other  young 
hands  a  course  of  conveyancing  under  Mr. 
Rouse's  auspices  is,  we  think,  calculated  to 
prove  very  instructive.  To  the  solicitor,  e»- 
pecially  the  country  practitioner,  who  has 
often  to  set  his  clerks  to  work  upon  drafu 
of  no  particular  dilBculty  to  the  experienoed 
practitioner,  but  upon  which  they  the  said 
clerks  are  not  to  be  quite  trusted  alone,  w« 
think  to  such  gentlemen  Mr.  Rouse's  collee- 
tion  of  Precedents  is  calculated  to  prove  ex- 
tremely  serviceable.  We  repeat,  in  conclusion, 
that  solicitors,  especially  those  practising  in 
the  country,  will  find  this  a  useKd  work."— 
Solicitors'  JoumaL 


Brabrook's  Co-operative  and  Provident  Societies. 


12nno.,  6s.  cloth. 


THE  LAW  relating  to  INDUSTRIAL  and  PROVIDENT 
SOCIETIES,  including  the  Winding-up  Clauses,  with  a  Practical  Intro- 
duction, Notes,  and  Model  Rules,  to  which  are  added  the  Law  of  France  on 
the  same  subject,  and  Remarks  on  Trades  Unions.  By  Edward  W. 
Bbabrook,  r.S.A.,  of  Lincoln's  Inn,  Esq.,  Barrister  at  Law,  Assistant 
Registrar  of  Friendly  Societies  in  England. 


"  It  maybe  ascfnlly  consalted  by  practitioners 
desirous  of  learning  something  more  upon  the 
subject  than  is  to  be  found  in  works  on  ttartner- 
ship  and  joint  stock  compsoies.  The  book  is 
thoufl^tfuU;  written,  sod  we  recomDieod  it  to 
those  who  desire  to  lesrn  •omcihing  practical 
sboat  the  work  which  these  societies  are  mennt 
to  do  and  the  way  in  which  it  is  tu  be  doue.*'— 
Sotieitort'  Jownml. 

"  Mr.  Brsbrook's  Utile  work  on  thrse  societies 
is  opfwitaoe,  sod  the  statistics  and  iuformstion 
eootaioed  in  it  are  Tstoable  and  interesting, 
'i  liers  is  a  chsptcr  devoted  to  practical  advice. 


in  which  are  contained  man^  Taluable  and  im- 
portant hints."— l>«v  MmgaMint. 

"  Mr.  lirsbrook  brings  not  merely  official  know- 
ledge of  his  leKsl  position  as  the  barrister  recently 
a]>pointed  to  assist  Mr.  Tidd  Pratt,  Kegistrsr  of 
Friendly  Societies  in  England,  but  the  devotion 
of  msny  years  to  a  practical  stady  of  onr  in- 
dustrial snd  provident  institutions.*'— PmI 

"  The  suthor  speaks  with  practical  experience 
and  suthority."— C^jrrr«r. 

"  The  clear  exposition  msde  by  Mr.  Brabrook 
in  this  volume  supplies  all  the  requisite  informs, 
tion,  and  persons  interested  in  the  subject  will  do 
well  to  consult  its  pages."— ^0^4  ^tkt  IVorld. 


i 


o — o 

MESSRS.  BUTTERWOBTH,  7,  FLEET  STREET,  E.  C.       17       ' 


Bogers's  Judicature  Acts,  1878  and  1876. 

One  vol.,  demy  8va,  21#.  cloth. 
{Dedicated,  by  permiiHon^  to  the  Lord  ChaneeUor,) 

THE  LAW  AND  PRACTICE  OF  THE  SUPREME  COURT 
OP  JUDICATURE.  By  Arundel  Rogers,  Esq.,  of  the  Inner  Temple, 
Barrister  at  Law,  Author  of  ^*  The  Law  of  Mines,  Minerals  and  Quarries." 

Just  published,  price  3«.  sewed. 
Forming  a  8uj}plement  to  the  above, 

Bogers's  Decisions  under  the  Judicature  Acts, 

1878, 1875. 

DECISIONS  under  the  JUDICATURE  ACTS,  1873,  1875; 
togetlier  with  Additional  Orders  and  Rules ;  being  a  Supplement  to  the 
Law  and  Practice  of  the  Supreme  Court  of  Judicature.  By  Arundel 
Rogers,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 

*•*  The  original  Work,  including  the  Supplement,  may  be  Iiad, price  21  #.  cloth. 

Bund's  Law  of  Salmon  Fisheries. 

Post  8vo.,  15«.  cloth. 

The  LAW  relating  to  the  SALMON  FISHERIES  of  ENGLAND 
and  WALES,  as  amended  by  the  Salmon  Fishery  Act,  1878,  with  the 
Statutes  and  Cases.  By  J.  W.  W  iijjs*Bund,  MA.,  L  L.B.,  of  Lincoln's  Inn, 
Esquire,  Barrister  at  Law,  Vice  Chairman  Severn  Fishery  Board. 

'*  I  would  wish  in  tbii  place  to  express  my  excellently  well,  and  nothing  further  in  this 

approval  of  *  Bond's  Law  of  Salmon  Fisheries  way  can  be  desired."— 7A«  Field, 
in  England  and  Wales,  with  Statutes  and  **This  terse  and  useful  summary  gives  not 

Cases/    This  work  will  affoid  great  assistance  merely  the  Salmon  Fishery  Act  of  1873,  but 

to  thoM  engaged  in  administering  the  law,  the  state  of  the  law  as  left  repealed  and  un- 

while  it  affords  valuable  information  on  the  affected  by  that  act,  with  statutes  and  cases 

theory  and  practice  of  salmon  legislation  in  arising  ftom  them.  The  whole  subject  is  treated 

gpiml,"— From  the  ThirUenthAHfiMal  Report  exhaustively,  and  in  a  manner  most  satis- 

ofJnapeciorBuekland  on  Salmon  FitherUt,  1874.  factory."— ^tomfarA 

"  Mr.  Wlllis-Bund,  the  draughtsman  of  the  "  There  is  happily  a  good  and  ample  index 

new  act,  has  published  an  important  treatise  at  the  end  of  the  volume.    By  means  of  this 

on  the  whole  of  the  Salmon  Fishery  Acts,  we  have  tested  the  author  on  various  difRcult 

which  has  already  been  accepted  ss  a  complete  points,  and  we  have  alwavs  found  hit  opinion 

exposition   of  those   statutes."  —  from  the  sound,  and  his  explanations  clear  and  lucid. 

Thirteenth  Annual  Report  of  Ineptetor  Walpole  This  volume  must    of  necessity   become  a 

on  Salmon  Fieheriee,  1S74.  hand-book  to  salmon-fishers  in  general,  and 

**  Doubtless  all  the  law  will  be  found  between  especially  to  boards  of  conservators,  who  will 

his  covers,  and  we  have  not  been  able  to  detect  thereby  be  much  assisted  in  the  formation  of 

any  erroneous  statements.  We  can  recommend  the  new  boards  of  conservators,  under  the  Act 

the  book  as  a  disquisition,— it  is  conscientiously  of  1878;  also  the  operation  of  the  Acts  of  1861 

executed."— Law  Timet.  and  1885,  as  amended  by  the  Act  of  187S."— 

**  Mr.  Bund,  w^ose  name  is  so  well  known  to  Land  and  Water, 
all  who  take  interest  in  our  Salmon  fisheries,  **  The  author  of  the  work  before  us  has  dona 

has  lost  no  time  since  the  passing  of  the  Act  much  to  supply  the  shortcomings  of  legisla- 

of  1873  in  bringing  out  hU  work  on  salmon  tion.    He  has  brought  to  the  subject  not  only 

fishery  law.  That  the  book,  so  far  as  England  a  comprehensive  knowledge  of  this  branch  of 

and  Wales  are  concerned,  is  a  verv  complete  the  law,  but  a  practical  acquaintance  with  its 

and  exhaustive  one,  no  one  who  knows  Mr.  administration,  and  the  result  is  a  book  of 

Bund's  clearness  and  power  of  application  eoraiderable  merit,"— F*ibHe  Opinion, 
will  doubt.     Mr.  Bund  has  done  the  work 

Phillips's  Law  of  Lunacy. 

Post  Svo.,  18«.  cloth. 

THE  LAW  CONCERNING  LUNATICS,  IDIOTS  and 
PERSONS  of  UNSOUND  MIND.  By  Charles  Palmbb  Phillips, 
M.A.y  of  LiDcolo's  Inn,  Esq.,  Barrister  at  Law,  and  one  of  the  Commis- 
sioners in  Lunacy. 

"Mr.  C.  P.  Phillips  has  in  his  very  complete,  "The  work  Is  one  on  which  the  author  has 

elaborate  and  useful  volame  presented  us  with  an  evidently  bestowed  neat  pains,  and  which  not 

excellent  view  of  the  present  law  as  well  as  the  only  bears  the  mark  of  great  application  and 

practice  relatinf  tolonacy."— 'Xm*  Magawine  and  research,  bot  which  shows  a  familiarity  with  the 

JUpiew,  subject.**— /ttfiicf  of  the  Peace, 
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Robson's  Bankrupt  Law. — ^Third 

Very  nearly  ready,  8vo.,  cloth. 
A  TREATISE  ON  THE  LAW  OP  BANKRUPTCY;  oon- 
tainine  a  full  Exposition  of  the  Principles  and  Practice  of  the  Law, 
including  the  Alterations  made  by  the  Bankruptcy  Act,  1869.  With  an 
Appendix  comprising  the  Statutes,  Rules,  Orders  and  Forms.  By  Geobgb 
YouNQ  RoBSON,  Esq.,  of  tlie  Inner  Temple,  Barrister  at  Law.  Third 
Edition.  , ^ 

Coote's  Admiralty  Fraotice.— Second  Edition. 

8vo.,  16«.  cloth. 

THE  PRACTICE  of  the  HIGH  COURT  of  ADMIRALTY 
of  ENGLAND:  also  the  Practice. of  the  Judicial  Committee  of  Her 
Majesty's  Most  Honorable  Privy  Gonncil  in  Admiralty  Appeals,  with  Forrot 
and  Bills  of  Costs.  By  Hbnrt  Charlbs  Cootb,  F.S.A.,  one  of  the  Ex- 
aminers of  the  High  Court  of  Admiralty,  Author  of  *<  The  Practice  of  the 
Court  of  Probate,''  &c.  Second  Edition,  almost  entirely  re-written,  with  a 
Supplement  giving  the  County  Courts  Jurtsdictian  and  Practice  tx  Admhratty^ 
the  Act  of  1868,  Tiules,  Orders,  &c. 

•«•  Thit  wort  eontaint  twrp  Common  Form  inuubpthe  Praditiiinur  in  Admiralty ^  as  mcH  at  evtrf 
description  qf  BUI  qf  Co»t$  in  (hat  Court,  a/eaturt  poaessed  bg  no  other  tport  on  the  Praetiee  to 
AdmiraUjf, 


Mr.  Justice  Lush'a  Common  Law  Practice. — ^Third 

Edition  by  Dixon. 

2  vols.  8vo.,  46«.  cloth. 

LUSH'S  PRACTICE  of  the  SUPERIOR  COURTS  of 
COMMON  LAW  at  WESTMINSTER,  in  Actions  and  Proceedings  over 
which  they  have  a  common  Jurisdiction :  with  Introductory  Treatises  re- 
spectino^  Parties  to  Actions  j  Attomies  and  Town  Agents,  tneir  Qualifica- 
tions, Rights,  Duties,  Privileges  and  Disabilities ;  the  Mode  of  Suingy 
whether  in  Person  or  bv  Attornej^  in  Form&  Pauperis,  &c.  &c.  &c.;  and  an 
Appendix,  containin^^  the  authorized  Tables  of  Costs  and  Fees,  Forms  of 
Proceedings  and  Writs  of  Execution.  Third  Edition.  By  Joseph  DixoNi 
of  Lincoln^s  Inn,  Esq.^  Barrister  at  Law. 


•H^^^^^^^^W 


Dixon's  Law  of  Partnership. 

1  vol  8vo.,  22#.  cloth. 

A    TREATISE    on    the   LAW  of   PARTNERSHIP.      By 

Joseph  Dixon,  of  Lincoln's  Inn,  Esq.,  Barrister  at    Law.      Editor  of 
**  Lush's  Common  Law  Practice." 


*'  We  imAf  ine  that  Tery  few  questions  are 
likely  to  come  before  the  practitioner  which 
Mr.  Olson's  book  will  not  be  found  to  solve. 
Having  already  pasted  our  opinion  on  the  way 
in  which  the  work  is  carried  out,  we  have 
only  to  add  that  the  value  of  the  book  is  very 
materially  increased  by  an  excellent  marginal 
summary,  and  a  very  copious  index." — Law 
magazine  and  Review* 

**  Mr.  Dixon  has  done  his  work  well.  The 
book  is  carefully  and  useftiUy  prepared."— 
Solicitor^  Journal. 

**  Mr.  Dixoo  enters  into  all  the  conditions  of 
partnerships  at  common  law,  and  defines  the 
rights  of  partners  among  themselves  ;  the 
rights  of  the  partnership  against  third  per- 
sons ;  the  rights  of  third  persons  against  the 
partnership;  and  the  rights  and  liabilities  of 
Individuals,  not  actually  partnera,  but  liable 
to  be  treated  by  third  penoni  as  HrtBtn."— 
TkeTimee, 


**  We  heartily  recommend  to  practitioneni 
and  studenu  Mr.  Dizoo's  treatise  aa  the  best 
exposition  of  the  law  we  have  read,  Ibr  th« 
arrangement  is  not  only  artUtic,  but  eooelae- 
ness  has  been  studied  without  aacriflct  of  clear- 
ness. He  sets  forth  the  principlea  upon  which 
the  law  it  based  as  well  as  the  cajiet  by  which 
its  application  is  shown.  Hence  It  is  something 
more  than  a  digest,  which  too  many  law  hooka 
are  not :  it  is  really  an  essay." — Law  Timee. 

**  He  has  evidently  bestowed  upon  this 
book  the  same  conscientious  labour  and 
painstaking  Industry  for  which  we  had  to 
compliment  him  some  months  alnce  when 
reviewing  his  edition  of  Lush's  '  Practice  of 
the  Superior  Courtt  of  Law,'  and,  aa  a  re* 
suit,  he  has  produced  aclearlv  written  aad  well 
arranged  manual  upon  one  of  the  most  Impor- 
tant branohM  of  mix  mercantUe  law."— J.«i» 
JeiffiKil* 
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MR.  BEDFORD'S  STUDENTS'  EXAMINATION  GUIDES. 

Bedford's  Intermediate  Examination  Guide. 

2  vols.  8vo.,  14f.  6d.  cloth. 

The  INTERMEDIATE  EXAMINATION  GUIDE:  containing 
a  Digest  of  the  Examination  Qaestions  on  Common  Law,  Conveyancing  and 
Equity,  with  the  Answers.  By  Edward  Hbnslowb  Bedford,  Solicitor, 
Temple,  Editor  of  the  "  Preliminary,"  "  Intermediate"  and  "  Final,"  &c. 


M/\^^/%^k/\^k^^^^^^^\/^^ 


Bedford's  Final  Examination  Guide  to  Probate  and 

Divorce. 

Jnst  published,  in  8yo.,  At.  cloth. 

THE  FINAL  EXAMINATION  GUIDE  to  the  LAW  of 
PROBATE  and  DIVORCE.  By  E.  H.  Bedford,  Solicitor,  Temple, 
Author  of  the  **  Final  Examination  Guide  to  the  Practice  of  the  Supreme 
Court  of  Judicature,"  &c.,  &c, 

Bedford's  Final  Examination  Guide  to  the  Judicature 

Acts,  1873-6. 

1  vol.  8vo.,  7t.  6d,  cloth. 

THE  FINAL  EXAMINATION  GUIDE  to  the  PRACTICE 
of  the  SUPKEME  COURT  OP  JUDICATURE:  containing  a  Digest 
of  the  Final  Examination  Questions,  with  many  new  ones,  witli  Answers 
under  the  Supreme  Court  of  Judicature  Acts.  By  Edward  Henslowb 
Bedford,  Solicitor,  Editor  of  the  "Preliminary,  "Intermediate,"  and 
"  Final,"  &c.,  &c. 

*'  Mr.  Bedford's  Final  Examination  Guide  and  consecutive  headings  in  the  form  of  ques- 

supplies  a  want  which  will  be  much  felt  by  tlon  and  answer,  and  the  result  Is  a  usefVil  and 

students  as  to  what  they  are  to  read  with  refer-  readable  book,  which  wt  would  recommend 

ence  to  the  new  practice.  The  Guide  and  Time  students  to  keep  in  view." — Iruh  Law  TiiMM. 

Table  will  be  found  usef^il  helps  to  students  **  We  have  in  these  paees  a  well  arranged 

in  perusing  the  Judicature  Acts." — Law  Ex-  and  clear  digest  of  the  final  examint^ion  ques- 

aminalion  journai.  •  tiomj,  and  many  new  questions,  with  answers, 

*'  Mr.  Bedford's  Guide  to  the  Practice  of  the  under  the  Supreme  Court  of  Judicature  Acts." 

Supreme  Court,  while  prepared  for  the  use  of  — Standard. 

candidates  for  the  various  law  examinations,  **  There  are  a  great  manv  dull  people  who 

is  moreover  calculated  to  convey  to  others  a  cannot  prepare  forexamination  without  having 

clearer  notion  of  the  main  alterations  that  may  every  conceivable  question  placed  before  them 

have  been  effected  than  might  be  obtained  in  anticipation,  immediately  followed  by  Uh 

from  many  more  pretentious  treatises.    The  correspoxiding  answer.    This  is  the  object  of 

various  sections,  orders  and  rules  of  the  acts  the  book  and  it  seems  to  fulfil  it.** — Echo. 
have  been  here  arranged  under  their  proper 


Q- 


By  the  same  Author,  Third  Edition,  on  a  Sheet,  It. 

A  TABLE  of  the  PRINCIPAL  STEPS  and  TIMES  in  an 
ACTION  UNDER  THE  SUPREME  COURT  OF  JUDICATURE 
ACTS. 

**  It  will  not  only  prove  of  service  to  common  Judicature.    This  Table  has  been  eorrected 

law  and  chancery  clerks,  but  also  to  articled  so  as  to  embrace  the  chanites  introduced  by  the 

clerks  in  the  course  of  their  studies."— ^«v  Rules  of  December  1,  MlS/'-^Law  Journal. 
Tiwe$.  **The  Time  Table  by  the  same  author  (Mr. 

**  Mr.  E.  H.  Bedford  has  prepared  a  third  Bedford)  presents  in  a  conspicuous  and  con- 
edition  of  his  useful  broadsheet,  containing  a  venient  form  the  times  allowed  for  taking  the 
Table  of  the  principal  steps  and  times  in  an  various  steps  in  an  action." — Law  BxanUna^ 
ordinary  action   in   the   Supreme   Court   of  tiom  Journal. 

AW  just  pnhlished  on  a  Sheet,  It. 

A  TABLE  of  the  PRINCIPAL  STEPS  and  TIMES  in  a 
CHANCERY  SUIT.  By  Edward  Henslowe  Bedford,  Solicitor,  Editor 
of  the  "  Intermediate  Examination  Guide.** 
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Seaborne's  Law  of  VendorB  and  Purohasen. 

Post  8vo.,  9«.  cloth. 

A  CONCISE  MANUAL  of  the  LAW  of  VENDORS  and 
PURCHASERS  of  REAL  PROPERTY,  with  a  Sapplement,  including 
the  Vendor  and  Purchaser  Act,  1874,  with  Notes.    By  Hanbt  Sbabobnb. 

*«*  Thia  work  is  duignfd  to  fumUh  PreuiUUmers  wUh  an  ecu^  meant  qf  rtfirtnct  to  the  Statutoiy 
Mnaettnentt  <md  Judicial  Decisions  regtUating  the  tran^f^  of  Reai  Properiyt  OAcf  also  to  brimg 
these  ovMortticf  in  a  compendious  shape  under  the  attention  efBtuimts. 


"  The  Talac  of  Mr  8«abonie*t  work  consists 
in  its  bcioK  the  most  concise  sunimary  yet  pub* 
Itshed  of  one  ol  the  most  important  branches  nf 
the  law.  The  student  will  find  this  book  a  aseful 
introduetioo  to  a  dry  and  difficult  suhiect.**— 
Lme  Ermmiumtion  Joumml. 

**  The  book  before  us  contains  a  good  deal*  es- 
pecially of  practical  information  as  to  the  cnnrse 
of  ooarcyaaeinf  matters  in  solicitors'  offices. 


which  may  b«  useful  to  students.*^— ^MMMrt* 
JoHrnmi. 

*'  We  will  do  Mr.  Seaborne  the  justice  to  say 
that  we  believe  his  work  will  be  or  some  use  to 
articled  clerks  aod  others  in  aolleitorr  offices, 
who  have  not  the  opportunity  or  inclination  to 
refer  to  the  standard  works  from  which  his  is 
eompiled."— X«v  Jeianal. 


Clark's  Digest  of  House  of  Lords  Oases. 

Royal  8vo.,  Sl«.  6d.  cloth. 

A  DIGESTED  INDEX  to  all  the  REPORTS  in  the  HOUSE 
of  LORDS  O'om  the  cominencement  of  the  Scries  by  Dow,  in  1814,  to  the 
end  of  the  Eleven  Volumes  of  House  of  Lords  Cases,  with  references  to  more 
recent  Decisions.  By  Chables  Clark,  Esq.,  one  of  Her  Majesty's 
Counsel,  Reporter  by  Appointment  to  the  House  of  Lords. 

tions  of  mere  precedent.  The  acknowledged 
eminence  of  the  noble  and  learned  persons  by 
whom  the  decisions  have  been  pronounced, 
gives  them  a  value  l>eyond  their  official  authr>- 
riutiveness.  It  is  hoped  that  this  Digest  will 
have  the  eifect  of  making  the  profession  at 
large  familiarly  acquainted  with  them."— iVw- 
fatory  Notice. 


.  **  The  decisions  of  the  supreme  tribunal  of 
this  country,  however  authoritative  in  them- 
selves, were  not,  until  of  late  years,  at  all 
familiar  to  the  great  body  of  the  legal  pro- 
fession ;  the  early  reports  of  them  being  in  the 
hands  of  but  few  persons.  In  that  tribunal, 
more  than  in  any  other,  questions  can  be  con- 
sidered, as  they  have  been,  upon  purely  legal 
principles,  freed  ttom  the  letters  and  obstruc- 


Barry's  Practice  of  Conveyancing. 

8vo.,  IBs,  cloth. 

A  TREATISE  on  the  PRACTICE  of  CONVEYANCING. 
By  W.  Whittaker  Barry,  Esq.,  of  Lincoln's  Inn,  Barrister  at  Law,  late 
Holder  of  the  Studentship  of  the  Inns  of  Court,  and  Author  of  "  A  Treatise 
on  the  Statutory  Jurisdiction  of  the  Court  of  Chancery." 

been  felt.    There  has  been  no  trestise  on  the 
Practice  of  Conveyaocinft  issued  for  a  long  time 

Ssst  that  is  adequate  forthe  present  requirements. 
Ir.  Barry's  «vork  is  essentially  what  it  professes 
to  be,  a  treatise  on  the  Practice  of  Conveyancing. 
'I'he  treatise,  although  capable  of  comprcssinn, 
is  the  production  of  a  person  of  great  merit  ana 
still  greater  proniise."^&/iW/er«'  Jenrmmi. 

"A  work  the  subsunce  of  which  is  so  well 
known  to  our  readers,  needs  no  rcoommeo- 
dation  from  us,  for  its  merits  are  patent  to  all, 
from  personal  acquaintance  with  then.  The 
information  that  the  treatise  so  much  admired 
m»y  now  be  had  in  the  more  convenient  form  of 
a  book,  will  suffice  of  itself  to  secures  lane  and 
eager  demand  for  iU**^Lmm  Times, 


**  We  feel  bound  to  strongly  recommend  it  to 
the  practitioner  as  well  as  the  student.  'I'he 
author  has  proved  himself  to  be  a  master  of  the 
subject,  for  he  not  only  gives  a  most  valuable 
supply  of  practical  suggestions,  but  criticises 
them  with  much  ability,  and  we  have  no  doubt 
that  his  criticism  will  meet  with  general  ap- 
pioval."— L«»  MmgMne. 

**  It  contains,  in  a  concise  and  readable  form, 
the  law  relating  to  almost  every  point  likely  to 
arise  in  the  ordinary  every  day  practice  of  the 
conveyancer,  with  references  to  the  various 
authorities  and  statutes  tu  the  latest  date,  aod 
may  be  described  as  h  manual  of  practical  con- 
veyancing."— L«w  Jcmmal. 

'*  this  trestise  supplies  a  want  which  has  long 


Barry's  Forms  in  Conveyancing. 

8vo.,  2U.  cloth. 

FORMS  AND  PRECEDENTS  IN  CONVEYANCING ;  with 
Introduction  and  Practical  Notes.  By  W.  Whittakbr  Barry,  of 
Lincoln's  Inn^  Esq.,  Barrister  at  Law,  Author  of  "A  Treatise  on  the  Practice 
of  Conveyancing.'' 
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(Goldsmith's  Equity.— Sixth  Edition. 

Post  8vo.,  18«.  cloth. 

THE  DOCTRINE  AND  PRACTICE  OF  EQUITY:  or  a 

concise  Outline  of  Proceedings  in  the  High  Court  of  Chancery,  designed 
principally  for  the  Use  of  Students.  Sixth  Edition,  according  to  the  recent 
Statutes  and  Orders.    By  Geo.  Goldsmith,  Esq.,  M.A ,  Barrister-at-Law. 

**  A  well-known  law  stadent's  book,  the  best,  some  extent  wiih  that  adopted  by  Mr.  Haynes 

because  ib«  most  thoroughly  complete, yet stm-  in  hiseicelhot  'Outlines  of  Eauity,'  but  hln- 

piified  iD>trucu>r,  in  the  priociples  aad  practice  worit  is  mora  complete  than  thatorMr.lIaynes." 

of  equity  thit  has  ever  been  proTiiied  for  him  ;  —Lm»  Exmminmittm  Jtwmmi, 

and  that  iu  value  has  been  recognised  by  thoee  '*  ihe  wbele  work  is  elabonted  by  Mr.  Gold- 

who  have  made  use  of  it  is  proved  by  this— that  smith  with  evident  care  and  a  determination  to 

their  commendations  hive  carried  it  to  a  sixth  deal  with  all  that  can  come  within  the  scope  of  the 

edition,    ihe  principles  of  equity  are  as  they  tide.    It  is  characterised  by  comprehensiveness 

were,  but  the  practice  has  so  changed  since  the  aodstUie  same  time  conciseness,  by  clearness  of 

publication  of  the  first  edition,  that  every  part  diciion  and  attractiveness  of  style  and  avoidance 

of  this  division  of  the  work  has  required  to  be  of  technicalities  which  might  prove  embarrassing 

rewritten  almost  as  often  ss  a  new  edition  was  to  the  student. ai.d  a  close  adherence  to  the  pur- 

demanded.    Of  course,  the  sine  of  the  book  has  pose  as   expressed  in  the  preface.    Mr.  Gold* 

grown  slso*  and  from  being,  as  we  remember  it,  smith's  volume  is  marked  by  as  much  originality 

a  very  little  book,  to  be  carried  in  the  pocket,  R  as  well  can  be  found  in  a  work  of  its  kind."— 

has  become  a  portly  volume,  and  this  fairly  re-  Lmw  Jotamal. 

presents  iu  increased  merits.    Now  that  every  **  Altogether  the  author's  method  andhisexe> 

student  aspiring  to  the  bar  is  to  be  cxaniioed  be-  cution  are  alike  commendable— and  we  an  of 

fure  admission,  good   bo-iks  for  instruction  in  opinion  that  the  lawyer,  who,  as  a   student, 

the  law  will  be  more  t)ian  ever  in  request  "-^  avails  himself  of  the  priitary  intention  of  Mr. 

Law  Timet.  Goldsmith's  work  by  finding  in  it  his  first  equity 

"  It  is  difficult  to  know  which  to  praise  most,  reading  b«>ok  or  prtmur,  will  afterwards  verify 

the  excellence  snd  dignity  of  the  style,  or  the  ex>  the  anticipatinn  of  the  author  by  making  of  it 


haustiveness  of  the  information  furnished  to  the         diltetujwatnili  or  vmi9  mteum  in  his  later  prse- 
reader.     Mr.  Goldsmith's  plan  corresponds  to        tice."— X«v  MmgmuitUt  9^4  nMict. 

Lewis's  Introduction  to  Equity  Drafting. 

PoBtSva,  12«.  cloth. 

PRINCIPLES  of  EQUITY  DRAFTING;  with  an  Appendix 
of  Forms.  By  Hubert  Lewis,  B.A.,  of  the  Middle  Temple^  Barrister  ai 
Law ;  Author  of  *'  Principles  of  Conveyancing,"  &c. 

Lewis's  Litroduction  to  Conveyancing. 

8vo.,  18«.  cloth. 

PRINCIPLES  of  CONVEYANCING  explained  and  illus- 
trated  hy  Concise  Precedents;  with  an  Appendix  on  tlie  effect  of  the  Trans- 
fer of  Land  Act  in  modifying  and  shortening  Conveyances.  By  Hdbxrt 
Lewis,  B.A.,  late  Scholar  of  Emmanuel  CollegCi  CambridgCi  of  the  Middle 
Temple,  Barrister  at  Law. 

Hare  on  Discovery.— Second  Edition. 

Post  8vo.,  12#.  cloth. 

A  TREATISE  ON  THE  DISCOVERY  OF  EVIDENCE 
IN  THE  HIGH  COURT  OF  JUSTICE.  Being  a  Second  Edition  of 
A  TREATISE  ON  THE  DISCOVERY  OF  EVIDENCE  BY  BILL 
AND  ANSWER  IN  EQUITY,  by  Thomas  Hare,  of  the  Inner  Temple, 
Esq.,  Barrister  at  Law.  Adapted  to  the  Procedure  under  the  Supremo 
Court  of  Judicature  Acts  and  Rules,  1873  and  1875,  by  Sherlock  Hare, 
of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 

"  We  have  read  his  work  with  considerable  latlon  are  referred  to  in  the  text,  a  »ynoptft  of 
attention  and  interest,  and  we  can  speak  in  recent  cases  is  given,  and  a  good  index  coin- 
terms  of  cordial  praise  of  the  manner  in  which  pletes  the  whoie."— Zow  Timn. 
the  new  procedure  has  been  worked  into  the  "The  original  work  speedily  became  an  au- 
old  material.  Not  that  the  old  material  has  thority  on  this  subject,  and  has  been  for  years 
bren  allowed  to  remain  miimproved.  In  a  recognised  text-book  among  the  profession 
many  Instances  necessary  changes  and  amend-  and  the  courts,  and  we  are  pleased  to  see  that 
nicnts  have  been  mtde,  evincing  a  thorough  the  present  editor  has  in  no  way  abated  his 
aopreclation  of  the  necessities  of  the  cast  on  care  iu  noting  up  the  new  casts  and  txplaining 
the  part  of  the  learned  editor.  We  purposely  the  present  law  and  praetict.  so  that  in  all 
abstain  trom  referring  to  the  derails  of  the  essential  points  the  present  edition  ii  a  worthy 
book.  *Hare  on  Diacovrry'  has  long  been  inecessor  to  its  predecetaor."  — iKift  Xois 
virll  known,  it  must  now  become  better  known.  Timta. 
All  the  sections  and  orders  of  the  new  legis- 

^  »*— ■  ■   ■    ■  <^ 
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Jadicatore  Acta,    Bj  Locook  Webb,  Q.O. 

In  preparation,  in  1  vol.  8vo.,  price  2I»,  cloth. 
THE  SUPREME  COURT  OF  JUDICATURE  ACTS,  1873 
and  1815,  with  tho  Rules  of  Court,  Forma,  Ac;  Con  soli  dation  of  those 
matuteB  Bnd  Hulcs,  and  Practical  CommentarieB  on  the  Kules  of  Law,  the 
Juriaprudonce  and  Judicature  of  the  Supreme  Court,  the  Practice  of  on 
Appeals  to  the  Court  and  Appeals  to  the  House  of  I^iords.  A  copioua 
Index,    hy  I<ocock  Webb,  Esq.,  one  of  her  M^eaty's  Counsel 

Gaohea*  Town  Coonoillora  and  BoigesseB  Uannal. 

Pnrt  Sto.,  Ti.  cloth. 
THE  TOWN  COUNCILLORS  and  BURGESSES  MANUAL, 
a  Popular  Digest  of  Hunicipal  and  Sanitarj-  Law,  with  information  •■  to 
Charters  of  Inconjoration,  and  a  Collection  of  useful  Forms  especially 
adapted  for  newly  Incorporated  Boroughs.  By  Louib  Gacues,  L.L.U.,  B.A., 
of  the  Inner  Temple,  Lsq.,  Barrister  at  Law. 


Eerr*s  Action  at  Law. — Thizd  Edition. 

IliDO.,  9>.  clolh. 

AN  ACTION  AT  LAW :  being  an  Outline  of  the  Jurisdictioii 

of  the  Superior  Courts  of  Comtnon  Law,  with  an  Elementary  View  of  the 

Proceedings  in  Actions  therein.     By  Robkbt  Halcolm  Kbhb,  Barrister  at 

Jawj  now  Judge  of  the  Sheriff's  Court  of  the  City  of  London.  Third  Edition. 


TndoT^B  Leading  Gases  on  Real  Property,  &o.— 2nd  Edit. 

One  thick  vol.  royal  8vo,  Hi.  clolh. 

A  SELECTION  OF  LEADING  CASES  on  the  LAW 
RELATING  to  REAL  PROPERTY,  Conveyancing,  and  the  Construc- 
tion of  Wills  and  Deeds ;  with  Notes.  By  Owen  Datibs  Tui>or,  Esq., 
of  the  Middle  Temple,  Barrister  at  Law.  Author  of  "  A  Selection  of  Lead- 
ing  Caaes  in  Equity."    Second  Edition. 

■     iiHir  •pptic.  ■ 


kHvlt'dn  ud°i)>V»B("ltu!^"u%d"H^'» 

VncmiantT   ud   lk>   undm   •iikt.    bui   ui^ 

et>l)«  ig  ibi  f<in»r."-«<An»ri- J»n.f. 

KsSiS  J-SSffilTTri: 

S'J.ro-^fsrJJ'i^.li.",ri;f?.v,?o'; 

liu  nil  n.>liiiu»d  ibf 'higb  1.(>l  »p>wlH< 

-Ulh,  bl>  •IHdud  W>A>  ,,.T.  Klu.*.d  i°  .ll 

-Lm,  Mu-l^  tm*  Italr.. 

t.rtis.r.ir.CJar'.BJW; 

,  -'IIh  nink  bilon  ni  eomETiw  ■  diirn  of 

-.rk  or  .  Itf..   SBkh  »d  Mr.  r.dof  .111  ... 

jirinelpln  of  our  "■!  pmiwrty  cmU.  "ill  H 

SSaSSfcsSfi" 

d.r.  In««d  o(  1..  .h.1  ikw  will  mt-m 

SSnsSB?fflM«; 

i^.-~^^~:t,-SS^^ 

iKrmli  him  IS  uaiy  «  1»d*DE  ctK     M>  •• 
ibr.rt  .h.»ld    l»  wlHw...  Ul>  mon    u<lul 

Brandon's  Law  of  Foreign  Attachment 

Sto.,  I4>.  cloth. 

A  TREATISE  upon  the  CUSTOMARY  LAW  of  FOREIGN 

ATTACHMENT,  and  the  PRACTICE  of  the  MAYOR'S  COURT  of  the 

CITY  OF  LONDON  therein.     With  Forma  of  Procedure.    By  Wood- 

THoaPB  Bbahdoh,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
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Chute's  Equity  in  Belation  to  Common  Law. 

Post  8yo.,  9s.  cloth. 

EQUITY  UNDER  THE  JUDICATURE  ACT,  OR  THE 
RELATION  OF  EQUITY  TO  COMMON  LAW:  with  an  Appendix, 
containins  the  High  Court  of  Judicature  Act,  1873,  and  the  Schedule  of 
Rules.  By  Chalonrr  William  Chute,  Barrister  at  I^w ;  Fellow  of 
Magdalen  College,  Oxford ;  Lecturer  to  the  Incorporated  Law  Society  of 


Great  Britain. 

"His  manner  is  eminently  philosophical, 
and  profes  the  capacity  of  the  aujthor  for  the 
position  of  a  lecturer,  while  it  is  Just  the  kind 
of  teaching  by  which  students  are  af  traeted  to 
the  light.  Students  may  here  congratulate 
themselves  on  the  possibility  of  finding,  within 
the  limits  of  two  hundred  pages,  many  of  the 
chief  doctrines  of  Equity,  set  forth  briefly, 
lucidly  and  completely.**— Zcw/ounMi^ 

'*  we  may  add  that  his  style  presenM  a  very 
agreeable  contrast  to  the  general  style  of  law 
books.  In  conclusion,  we  would  heartily  re- 
commend this  most  instructiTo  and  interesting 
work  to  the  perusal  of  the  student.*'— Zaw 
£x€tminaiion  JoumaL 

"The  present  volume  can  scarcely  fkil  to 
oeeome  a  standard  work  on  the  subject  of 
which  it  treats.  Mr.  Chute  has  one  special 
virtue  for  which  his  readers  will  be  thankftil— 
the  method  and  arrangement— which  are  spe- 
cially valuable  in  a  book  of  this  kind.**— J/bm- 
ingPMt. 

"The  book  is  deserving  of  praise,  both  for 
clearness  of  exposition  and  for  the  interesting 


way  in  which  modem  cases  are  used  to  illus- 
trate the  doctrines  expounded.  As  it  stands 
it  appears  to  us  to  be  a  useful  guide  to  the 
leading  principles  of  Equity  Jurisprudence. 
The  book  is  written  In  easy  and  fsmlllar  lan- 
guage, and  is  likely  to  prove  more  attractive 
to  the  student  than  many  formal  treatises.** 
— Solkitonf  Jommai. 

*'  He  tbinks  clearly,  writes  very  weU.  As  a 
small  and  meritorious  contribution  to  the 
history  of  jurlsprudenee  it  deservee  to  be 
welcomed."— £a«p  Timet. 

"  The  work  is  conscientiously  done  and  will 
be  useful  to  the  student  at  the  present  junc- 
ture.*—A-fto. 

"  Mr.  Chute's  book  is  founded  upon  lectures 
delivered  by  him  to  the  students  at  the  Law 
Institution.  The  object  of  it  is  to  point  out 
concisely  the  principles  on  which  the  doctrines 
of  Equity  depend,  and  to  show  the  relation  of 
Equitv  to  the  Common  Law,  and  the  work  is 
a  useful  one  for  the  class  of  persons  to  whom 
the  lectures  are  delivered."— ^(Armetim. 


Tomkins  and  Jenoken's  Modem  Roman  Law. 

8vo.,  14t.  cloth. 

COMPENDIUM  of  the  MODERN  ROMAN  LAW.  Founded 
upon  the  Treatises  of  Puchta,  Von  Vangerow,  Amdts,  Franz  Moehler  and 
the  Corpus  Juris  Civilis.  By  Frederick  J.  Tomkins,  Esq.,  M.A.,  D.C.L., 
Author  of  the  '*  Institutes  of  Roman  Law,"  Translator  of  ''  Gaius,''  &c.y 
and  Henrt  Diedrioh  Jencken,  Esq.,  Barristers  at  Law,  of  Lincoln's  Inn. 


*'  Mr.  Tomkins  and  Mr.  Jencken  could  not 
have  written  such  an  excellent  hook  as  this  if 
they  had  not  devoted  many  laborious  days, 

{iTobably  years,  to  the  study  of  Roman  Law  in 
ts  entirety,  and  to  research  into  the  laws  of 
continental  states,  for  the  purpose  of  learning 
what  principles  of  Roman  Law  are  preserved 
in  thetf  jurisprudence.**— Xatff  Tinut. 


"  To  those  who  think  with  us  that  the  study 
of  the  modem  civil  law  has  heen  too  much 
neglected  in  the  education  of  solicitors,  the  ad- 
mirable book  whose  title  we  have  above  an- 
nounced  will  be  indeed  invaluable." — Law 
Examination  JoumaL 


Tudor's  Law  of  Charitable  Trusts. — Second  Edition, 


Post  8vo.,  18«.  cloth. 


THE  LAW  OF  CHARITABLE  TRUSTS ;  with  the  Statutes 
to  the  end  of  Session  1870,  the  Orders,  Rcgnlations  and  Instructions,  issued 
pursuant  thereto ;  and  a  Selection  of  Schemes.  By  Ow£N  Dayues  Tudor, 
Esq.,  of  the  Middle  Temple,  Barrister-at-Law ;  Author  of ''  Leadinj^  Cases  in 
Equity;"  ''  Real  Property  and  Conveyancing;"  kc    Second  Edition. 


**  No  living  writer  is  more  capable  than 
Mr.  Tudor  of  producing  such  a  work:  his 
Leading  Cases  in  Equity,  and  also  on  the 
Law  of  Real  Property,  have  deservedly  earned 
for  him  the  highest  reputation  as  a  learned, 
careful  and  judicious  text-writer.    We  have 


only  to  add  that  the  index  is  very  careftQly 
compiled.***— 5oNH/or«'  Jommai. 

**  Mr.  Tudor's  ezcenent  little  book  on  Cha- 
ritable Trusts.  It  is  In  all  respects  the  text- 
book for  the  lawyer,  as  well  as  a  hand>book  nv 
reference  by  tmsteee  and  others  ennged  In  the 
management  of  charltlea.''— JLmp  Timm, 
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Fhillimore's  Commentaries  on  International  Law.  Snd  Ed. 

4  Vols.  8vo.,  6/.  3$.  oloth. 

COMMENTARIES  on  INTERNATIONAL  LAW.    By  the 

Rt.  Hon.  Sir  Robert  Philumorb,  Knt.^  Member  of  H.M.'s  Most  Hon. 
Privy  Council,  and  Judge  of  the  High  Court  of  Admiralty  of  England. 

*«*  For  the  conrenirnrf  of  pureha»er».  Vol.  1,  price  Va,^  Vol.  2,  price S8«.,  Vol,  •,  frktWU.,mti 

Vol,  4,  price  34«.  c<o/A,  majf  be  had  sepiuxuelg  to  eumpUU  sets. 

Bxtrort  from  Pamphlet  on  "Americtm  Neutnaitf^  hjf  Oxobos  Bxmii  (Botfon,  U.8.y.—"  Sir 
Rol>ert  Phillimore,  the  present  Queen's  Advocate,  and  author  of  the  most  eomprehentiTv  and 
systematic  '  Commentary  on  International  Law '  that  England  hat  produced." 


**  The  authority  of  this  work  is  admittedly 
ereat,  and  the  learning  and  ability  dbplayed 
in  its  preparation  have  been  recogniaed  by 
writers  on  public  law  both  on  the  Continent  of 
Kurope  and  in  the  United  States.  With  this 
necessarily  imperfect  sketch  we  must  conclude 
our  notice  of  the  first  volume  of  a  work  which 
forms  an  important  contribution  to  the  litera- 
ture of  public  law.  The  book  is  of  great  utility, 
and  one  which  should  find  a  place  In  the  library 
of  every  civilian." — Lav  Magatine, 

**  We  cordially  welcome  a  new  edition  of 
vol.  1.  It  is  a  work  that  ou£;ht  to  be  studied 
by  every  educated  man,  and  which  is  of  con- 
stant use  to  the  public  writer  and  statesman. 
We  wish,  indeed,  tliat  our  public  writers  would 
read  it  more  abundantly  than  they  have  done, 
as  they  would  then  avoid  serious  errors  in  die. 
cussing  foreign  questions.  Any  general  ciiti- 
cisra  of  a  book  which  has  been  received  as  a 
standard  work  wouM  be  Kupfcrfluous ;  but  we 
may  remark,  that  whilst  Sir  Robert  strictly  ad- 
heres to  the  canons  or  lef;al  authorship,  and 
never  gives  a  statement  without  an  authority 
or  oflerH  a  conclusion  which  is  not  manifestly 
deducible  from  established  facts  or  authorita- 
tive utterances, yet  so  lucid  Is  bis  style,  we  had 
almost  said  so  popnUr,  so  clear  is  the  enunci- 
ation of  principles,  so  graphic  the  hlktorical 
portions,  that  the  book  may  be  read  with  plea- 
sure as  well  as  profit.  It  will  not  be  out  of 
place  to  further  remark,  that  the  arrangement 
IS  excellent,  the  table  of  contents,  the  list  of 
authorities  are  complete,  and,  therefore,  these 
(Commentaries  are  singularly  handy  for  refer- 
ence. Altogether  this  work  is  a  witness  to  the 
zeal,  industry  and  ability  of  Sir  R.  Phillimore. 
It  will  not  only  be  read  at  home,  but  also  in  the 
United  States,  and  it  cannot  fall  to  smooth  the 
way  for  the  thorough  international  understand- 
ing between  Kngland  and  America  that  the  true 
men  of  both  countries  so  ardently  desire."— 
Late  Journal. 

"  It  is  the  most  complete  repository  of  mat- 
ters bearing  upon  international  law  that  we 
have  in  the  language.  We  need  not  repeat 
the  commendations  of  the  text  itself  as  a 
treatise  or  series  of  treatises  which  this  Journal 
expressed  upon  the  appearance  of  tho  two 
first  volumes.  The  reputation  of  the  Author 
Is  too  well  estahliHhed  and  too  widaly  known. 
We  content  ourselves  with  testifying  to  the 
fulneds  and  thoroughness  of  the  work  as  a 
compilation  after  an  inspection  of  the  three 
volumes  (second  edition)."  —  BoUon  {United 
iStatei)  Daily  Adrertitir. 

'•  Sir  Robert  ITjilllmore  may  well  be  proud 
of  this  work  as  a  lasting  record  of  his  ability, 
learning  and  his  industry.  No  one,  unless  he 
is  a  man  of  talent,  can  yenture  to  deal  with 
such  a  diflicult  and  involved  subject  as  inter* 
rational  law,  and  only  an  author  of  extensive 
readUig  and  untiring  industry  can  deal  with 
it  a«  exhanatively  as  Sir  Robert  has  dona.  The 


development  of  commeroe  has  made  Inter- 
national relations  more  intimate.  It  follows 
that  international  law  will  be  more  atudied« 
not  only  by  lawyers,  but  also  by  laymen,  who 
take  part  in  public  life,  and  whatever  other 
books  the  English  lawyer  or  statesman  may 
use,  be  will,  of  oourse,  toclude  Phillimore's 
Commentaries  in  his  list.  Having  md  the 
work  carefully  and  critically,  we  are  able  to 
highly  recommend  it.  Usually  when  such  a 
work  reaches  a  second  edition  critical  com- 
mendation is  superfluous,  but  the  present  ia 
an  exceptional  case,  because  Phillimore's  Com- 
mentaries will  be  of  the  greatest  use  to  many 
non-professional  readers  who,  as  public  men 
and  public  writers,  find  it  necessary  to  study 
international  law.  It  is  In  itself  a  well  digested 
t>ody  of  laws."— Zoar  Journal  ieeeond  noOee), 

*'We  have  within  a  short  period  briefly 
noticed  the  previous  volumes  of  the  Important 
work  of  which  the  fourth  volume  is  now  l>efore 
us.  We  have  more  than  once  recognised  the 
ability  and  profound  research  which  the  learned 
author  lias  brought  to  bear  upoo  the  subject, 
but  this  last  volume  strikes  us  aa  perhaps  the 
most  able  and  lucid,  and,  in  addition  to  theae 
merits,  it  dcah  with  a  division  of  international 
jurisprudence  which  is  of  very  great  interest, 
namely,  private  international  law  or  comity. 
The  issue  of  a  second  edition  proves  that  It 
has  attained  a  uosltion  of  authority  and  Is 
favourably  received  by  intemationid  jurists. 
We  have  no  grounds  for  impugning  its  accu- 
racy, and  as  a  compilation  it  must  receive  our 
acknowlcdgracut  that  it  is  able  and  learned.** 
— Late  Times. 

"  The  latest  arrivals  bring  us  Vol.  4  of  this 
great  work :  It  is  the  close  of  the  second  edition 
begun  a  few  years  ago.  Sir  Robert  Phillimore 
has  one  great  advantage  over  new  commenta- 
tors on  International  Law,  in  that  he  is  and 
has  always  been  a  working  publicist,  judge  and 
parliamentarian  and  not  a  mere  student  of  the 
closet.  It  is  his  life  long  habit  to  look  at 
things  in  a  practical  way  in  the  concrete  and 
to  Judge  of  propositions  by  their  adaptation 
tried  or  probable  to  the  working  world  of 
public  transactions.  The  reputation  and 
authority  of  Dr.  Phillimore  on  this  side  of 
the  water  are  too  well  known  and  established 
to  require  any  general  commendation  of  this 
work.  It  is  enough  to  recognise  the  fact  that 
private  international  law  is  Incoming  of  more 
and  more  importance  with  the  vastly  increased 
opportunities  for  private  dealings  between 
citizens  or  inhabitants  of  diflerent  nationalities 
and  to  changings  of  domicil  and  habltanoy, 
and  to  express  gratitude  that  the  learned, 
experienced  and  thorough  commentator  has 
mode  the  latest  contribution  towards  peace 
and  good  understanding  among  civilised  men.** 
"BoMton  (United  State*)  Daity  AdttrUm'^  Dec 
3rdt  1074  {ueond  notice). 
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Christie's  CiabVs  Conreyaiuniig.— Fifth  Edit,  by  Shelfbrd. 

Two  vols,  royal  8vo.,  3/.  cloth. 

CRABB'S  COMPLETE   SERIES  of  PRECEDENTS   in 
CONVEYANCING  and  of  COMMON  and  COMMERCIAL  FORMS 

in  Alphabetical  Order,  adapted  to  the  Present  State  of  the  Law  and  the 
Practice  of  Conveyancing ;  with  copious  Prefaces^  Observations  and  Notes 
on  the  several  Deeds.  By  J.  T.  Curi8tiK|  Esq.,  Barrister-at-Law.  The 
Fifth  Edition,  with  numerous  Corrections  and  Additions,  by  Lxovabd 
Shklfobd,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 


*»*  7%it  Work,  lehich  embraces  both  Ote  PrincipUa  and  Practice  of  Oonve^atieinff,  eonlaim  likewiat 
every  description  of  Imtrununt  tponted  for  Oommereial  Pmrpo»ts% 

General  Table  of  Heads  of  PrefSMes  and  Forms. 

Abstracts. — Accounts. — Aclmowledgtnents.  — Acquittances.— Admittances. — Affl davits,  AlBr- 
mations  or  Declarations. — Agreements  :  to  relinquish  Business :  to  Ouazantee :  for  a 
Lease :  before  Marriage :  for  a  Partition :  between  Principal  and  Agent :  for  the  Sale  and 
Purchase  of  Estates:  for  Sale  of  Copyhold  Estates :  for  Sale  of  leaseholds:  for  Sale  of 
an  Advowson.— Annuity  :  secured  on  Copyholds. — Annuities:  Asslgments  of. — Appoint- 
ments :  of  Guardians. — Apportionment.— Apprenticeship  :  to  the  Sea  Serriee :  to  an 
Attorney :  Assignment  oi* — ^Arbitration  :  Award.^Assignments :  Bonds:  Leasat:  Patents : 
Pews  :  Policies  of  Insurance  :  Reversionarv  Interekts. — Attestations.— Attornments. — 
Auctions  :  Particulars  of  Sale. — Bargains  and  Sales:  of  Timber. — Bills  of  Sale  of  Goods. 
—Bonds:  Administration:  Receiver  pending  Suit:  Post  Obit:  Stamps  on. — Certificates. 
—Composition :  Conveyances  in  Trust  for  Creditors.— Conditions :  of  Sale.— Confirmations. . 
— Consents.— Copannership:  Dissolution  of  Copartnership. — Covenants:  Stamps  on:  for 
Production  of  Title  Deeds. — Declarations. — Deeds :  I.  Nature  of  Deeds  in  General :  II. 
Requisites  of  a  Deed:  III.  Formal  parts  of  Deeds:  IV.  Wliere  a  Deed  is  necessary  or 
otherwise:  V.  Construction  of  Deeds:  VI.  Avoiding  of  Deeds:  VII.  Proof  of  Deeds: 
VIII.  Admission  of  Parol  Evidence  as  to  Deeds:  IX.  Possession  of  Deeds  :  X.  Stamp 
Duty  on  Deeds. — Defeasances.— Demises — Deputation. — Disclaimers.— DisentsdlingDeeda. 
— Distress:  Notices  of.— Dower. — Enfranchisements.- Exchanges. — Feofl!Dients.>HPurtiMX 
Charges. — Gifts.— Grants.— Grants  of  Way  or  Road.— Indemnities.— Leases  t  I.  Nature 
of  Leases  in  General:  II.  Requisites  to  a  Lease:  III.  Parts  of  a  Lease:  IV.  Incidents  to 
a  Lease:  V.  Stamps  on  Leases.— Letters  of  Credit. — Licences. — Mortgages:  of  Copyholds: 
of  Leaseholds :  Transfer  of:  Stamp  Duty  on.— Notes,  Orders,  Warrants,  <rc.— Notices :  to 
Quit.- Partition.— Powers :  of  Attorney.— Presentation.— Purchase  Deeds :  Conveyance  of 
Copyholds :  Assignments  of  Leaseholds:  Stamps  on. — Recites. — Releases  or  Conveyances : 
or  Discharges.— Renunciations  or  Disclaimers.— Resignations. — Revocations.— Reparation. 
—Settlements :  Stamp  Duty  on.— Shipping :  Bills  of  Lading :  Bills  of  Sale :  Bottomry 
and  Respondentia  Bonds:  Charter  Parties.— Surrenders. — Wills:  1.  Definition  of  Will  ana 
Codicil :  2.  To  what  Wills  the  Act  7  WUI.  4  ft  1  Vict.  c.  26  does  not  apply:  S.  What  may 
be  disposed  of  by  Will :  4.  Of  the  capacity  of  Persons  to  make  Wills :  5.  Who  may  or  may 
not  be  Devisees ;  6.  Execution  of  Wills :  7.  Publication  of  Wills :  8.  Revocation  of  Wills : 
9.  Lapse  of  Devises  and  Bequests:  10.  Provisions  and  Clauses  in  Wills:  11.  Construetion 
of  Wills. 


From,  the  Law  Times, 
**  The  preparation  of  it  could  not  hare  been  con- 
fided to  more  able  hands  than  those  of  Mr.  Shel- 
ford.the  veteran  authority  on  real  property  law. 
With  the  industry  that  distinguishes  him  he  hss 
doue  ample  justice  to  his  task.  In  carefulness  wc 
hsve  in  him  a  second  Crabb,  in  erudition  Crabb*s 
superior ;  and  the  result  is  a  work  of  which  the 
original  author  would  have  been  proud,  could  it 
have  appeared  under  his  own  auspices.  It  is  not 
a  book  to  be  quoted,  norindeed  could  its  merits  be 
exhibited  by  quotation,    it  is  essentially  abook  ot 

firsctice,  which  can  only  be  described  in  rude  ouc« 
iae  and  dismissed  with  applause,  end  a  rcoom- 
mendation  of  it  to  the  notice  of  those  for  whose 
serviee  it  has  been  so  laboriously  compiled." 

From  the  Solicitors*  Journal. 
**  The  collection  of  urecedenucontained  in  these 
two  volumes  are  all  that  could  be  desired.  They 
are  particularly  well  adapted  for  Solicitors, being 
of  a  really  practical  character. ,  They  are  more- 
over free  from  the  useless  repetitions  of  common 
forms  that  so  mnch  increase  the  bulk  and  expense 
of  somecoilectioosthatweconld  name.  We  know 
not  of  any  eollectioo  of  conveyancing  prccedcnu 
that  would  make  it  so  possible  for  a  tyro  to  put 
tsflfcther  a  presentable  draft  at  an  exigency,  or 
which  are  more  haady  in^  every  respeer.  even  for 


the   stterieoced  drafUmaa.    Mr.  Shclford  has 

E roved  himself  in  this  tssk  to  be  not  unworthy  of 
is  former  reputation.  To  those  familiar  with  his 
other  works  it  will  be  a  sufficient  recommendation 
of  this." 

J^rom  the  Law  Magazine  and  Bevietf* 
**  'Jo  this  important  psrt  of  his  duty— the  remo- 
delling and  perfecting  of  the  Forms— even  with 
the  examination  which  we  have  already  been  able 
to  afford  this  work,  we  are  able  to  affirm,  that  the 
learned  editor  has  been  eminently  successful  and 
effected  valuable  improvements." 

From  the  Law  Chronicle. 
'*  It  possessesone  distinctive  feature  in  devotlnff 
more  attention  than  usual  in  such  works  to  forms 
of  a  commercial  nature  We  are  satisfied  from 
an  examination  of  the  present  with  the  immediately 
preceding  edition  that  Mr.  Sbelford  has  very  cou* 
siderably  improved  the  character  of  the  work, 
both  in  the  prefaces  and  in  the  forms.  Cn  the 
whole  the  two  volumes  of  Crabb's  Precedents,  as 
edited  by  Mr.  Leonard  Sbelford.  will  be  found 
extremely  useful  in  a  solicitor's  office,  presenting 
s  large  amount  of  real  property  learning,  witfi 
very  numerous  precedents :  indeed  we  know  of  no 
book  sojustiy  entitled  totbe  sppeilstion  of*  hsndy* 
ss  the  nfth  edition  of  Mr.  Crabb's  Prsoedeau." . 


•& 
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Hosely's  Articled  Clerks'  Handy-Book. 

12ma,7t.  cloth. 

A  PRACTICAL  HANDY-BOOK  of  ELEMENTARY  LAW, 

deugned  for  the  nte  of  Articled  Clerka,  vith  a  Coane  of  Stnd*  and  Hinto  on 

Kcadiug  for  tbe  IntermeduU  and  Fionl  Enmioktiou.    Br  H.  S.  HoaxLT, 

a^KA;*.^..      r'Mir^^'^    inn    tt^^^nn^nn       lA      T       IQAT 


Boiue's  Copyhold  Manoal. — Third  Edition. 

12moL,  IDf.  Bd.  clalh. 
THE  COPYHOLD  ENFRANCHISEMENT  MANUAL, 
giving  tbe  Law,  Practice  and  Forou  in  EnrraacbiKmenta  at  Common  Law 
and  under  Statute,  and  in  ComTnutatious ;  witb  the  Values  of  EnfranebiK- 
menta  from  the  Lord's  Tarioai  Rights  :  the  Principles  of  Calculation  being 
clearly  explained,  and  made  practical  by  numerous  Rules,  Tablet  and 
Examplefl.  Also  all  the  Copybold  Acts,  and  Beveral  other  Statutes  and 
Note*.  Third  Edition.  By  Rolla  Roues,  Esq.,  of  tbe  Middle  Temple, 
Barrister  at  Law,  Author  of  "  Tbe  Practical  Conveyancer,"  &c. 

1^*.   S,' 'l)w  PndtH.  wftb  Pneilul' Homo-  third  tdilleDafitaH  voik  li  btton  nt.     Ii  ii  k 

4lMU  IB  Lctdt,  SMnnJi  ud  C*|irbeld«>.  S.  work  oC  (tut  prkctlal  rala*.  nliiblc  la  livrtn 

-I  Im  UnbinttGil  hoMiiuIh  af  Di*  HbUhi  vi  !»»■.    Wc  cu  frttlr  ud  hHrtUx  neon. 

la  ill  iulSiuUi.  vliL  RiilH.'l'al>t(i  ud  t»n-  gHodtbimliiBtls  tlusnclitioHr.ttMiunid 

ski.  4.1'anH,  3.  I1i(Simu>,wlik  A«n,  Of  wd  iki  cgnhDldR."— £n  JU«««u. 

liit  lb>y  "linH  thi  mMra  i  ihiy  •!*■  la  ibl  btlsf  fMtHHljr  enannid  !Ma  fnthalili.  Mr, 

j>nciitlDii«  ill  lh«  muirhii  i*tiilnf  ^  Un  ig  llsuc'i  InmllH  vlll  deabllMi  h>  pnxlDcUtr  -' 

eaaduoiiki  uhtofklHDni  nf  ■  conh-"  -^-  -— ' •-  ■  '- - "■ 


b«i  T«T  GutTullf  prcpaKdt  c 

Hnanca  in  eoBrbetif  !■■>  m  i 


'a 


Shelford's  Succession,  Probate  and  Legacy  Dntiea. 
Second  Edition. 

12mo.,16(.  cloth. 
THE  LAW  relating  to  the  PROBATE.  LEGACY  and 
SUCCESSION  DUTIES  in  ENGLAND,  IRELAND  and  SCOTLAND, 
including  all  the  Statutes  and  the  Decbions  on  those  Subjects :  with  Forma 
and  Official  Regulations.  By  Leotiard  SiiELroitD,  Esq.,  of  tbe  Middle 
Temple,  Burrister-at-Law.  Tlie  Second  Edition,  witb  many  Alterationi  and 
Additions. 

"Th*  book  li  wiiiitD  biIiiIt  Cor  uilirlun*.       iDti>ct  uKhiDf  nsiim  buu  naki  kuvalu 

"pH  of  Ihc  Di«(  usfvl  ud  MfllbTof  hfl         u  lo  b«  tkt  but  fend  mortcnniplMfl  vntqn  thil 
pnditgtliiu.  ud  btlof  aaw  ihi  luibotkoaua       aimnHly  imritm  im^ttt,"-^I^m  llmtmiimt. 
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Baxter's  Judicature  Acts  and  Rules,  1873-5. —  2nd  Edit. 

Rewritten  and  much  Enlarged.    Crown  Svo.,  with  Supplement,  lOf.  6d,  cloth. 

THE  LAW  AND  PRACTICE  OF  THE  SUPREME  COURT 
OF  JUDICATURE,  comprising  the  Supreme  Court  of  Judicature  ActB, 
1873  and  1875;  Rules  of  Court,  Forms,  Notes  arranged  section  by  section, 
Statutes  referred  to,  and  a  very  copious  Index.  By  Wynnb  E.  Baxter, 
Solicitor  of  the  Supreme  Court.  Second  Edition.  With  Supplement,  con- 
taining the  Scale  of  Fees  to  be  taken  nnder  the  Act  The  Supplement 
separately,  QeL  sewed. 


Woolrych's  Law  of  Sewers. — Third  Edition. 

8vo.,  12«.  cloth. 

A  TREATISE  of  the  LAW  of  SEWERS,  including  the 
DRAINAGE  ACTS.  Bv  Humphry  W.  Woolrych,  Serjeant  at  Law. 
Third  Edition,  with  considerable  Additions  and  Alterations. 

**  Two  editions  of  it  have  been  speedily  ex-  no  work  filling  the  same  place  hat  been  added 

hausted,  and  a  third  called  for.    The  author  to  the  literature  of  the  Profession.  Itisawork 

is  an  accepted  authority  on  all  subjects  of  this  of  no  sllkht  labour  to  digest  and  arrange  this 

class/*— Zaip  Times.  mass  of  legislation ;  this  task,  howcYer,  Mr. 

**  This  is  a  third  and  greatly  enlarged  edition  Serjeant  Woolrych  has  undertaken,  and  an 

of  a  book  which  has  already  obtained  an  esta-  examination  of  nis  book  wiU,  we  think,  con- 

blished  reputation  as  the  most  complete  dis-  vince  the  most  exacting  that  he  has  fully 

cussion  of  the  subject  adapted  to  modem  succeeded.    No  one  should  attempt  to  meddle 

times.     Since  the  treatise  of  Mr.  Serjeant  with  the  Law  of  Sewers  without  its  help." — 

Callia  in  the  early  part  of  the  17th  century,  Solieitort^  Journal, 

Grant's  Law  of  Corporations  in  General. 

Royal  8vo..  26«.  boards. 

A  PRACTICAL  TREATISE  on  the  LAW  of  CORPORA- 
TIONS  in  GENERAL,  as  well  Aggregate  as  Sole;  including  Municipal 
Corporations ;  Railway,  Banking,  Uaual,  and  other  Joint-Stock  and  Trading 
BocUes;  Dean  and  Chapters;  Universities;  Colleges;  Schools;  Hospitalrt; 
with  quasi  Corporations  aggregate,  as  Guardians  of  the  Poor,  Church- 
wardens, Churchwardens  andOverseers,  etc. ;  and  also  Corporations  sole,  as 
Bishops,  Deans,  Canons,  Archdeacons,  ParsonSy  etc.  By  Jambs  G&ant^ 
Esq.y  of  the  Middle  Temple^  Barrister  at  Law. 

J.  Chittji  jun's.  Precedents  in  Pleading. — Third  Edition. 

Complete  in  1  vol.  royal  8vo.,  d8#.  cloth. 

J.  CHITTY,  JuN  s.  PRECEDENTS  in  PLEADING;  with 
copious  Notes  on  Practice,  Pleading  and  Evidence.  Third  Edition.  By 
the  late  Tompson  Chitty,  Esq.,  and  b^  Lbofbic  Tbmplb,  R.  G.  Wil- 
liams, and  Charles  Jeffery,  Esquires,  Barristers  at  Law.  (Part  2 
mayi  for  the  present,  be  had  separately,  price  18«.  clothy  to  complete  sets.) 

Davis's  Law  of  Registration  and  Elections. 

One  small  12mo.  vol.,  15 1.  cloth. 

MANUAL  OF  THE  LAW  AND  PRACTICE  OF  ELEC- 
TIONS AND  REGISTRATION.  Comprising  all  the  Statutes,  with  Notes 
and  Introduction,  and  a  Supplement  containing  the  Cases  on  Appeal  down 
to  1800,  the  Rules  relating  to  Election  Petitions,  and  a  complete  Index 
to  the  whole  Work.  By  Jambs  Edward  Davis,  Esq.,  Barrister  at  Law, 
Author  of  "  Manual  of  Practice  and  Evidence  in  the  County  Courts,''  &c. 

**  A  work,  which,  io  oar  jadymtnt,  i>  the  hao-       order  to  obtain  a  fair  mastery  of  the  whole  wib* 
dieat  and  moet  uieial  of  the  manael*  which  the       ject.  we  have  no  hesitation  fai  hiahly  recommend 


Reform  Act  of  1867  ha«  broaght  into  exiatcnce."  ing  this  work."— •S^/irt/M'f' 

— £«w  Mmgmtint.  Mo  one  comes  forward  with  better  credentials 

**  Wc  think  thb  the  best  of  the  now  ntimeroaa  than  Mr.  Davis,  and  the  book  before  as  seems  to 

works  on  this  sobiect.    It  has  a  jreat  advantace  possess  the  Qaalities  essential  to  a  gtuda  to  a 

in  its  arranyement  over  those  which  are  merely  discharge  of  their  duties  hv  the  officiaU.   T^ 

oaw  editions  of  woiks  pablished  before  the  recent  scheme  of  Mr.  Davis's  work  is  very  limpla."— 

Itf  islation.    To  read  through  consceiaively.  in  Lmm  Jmrnml 


The  Supplement  may  be  had  separately,  price  ds,  sewed. 
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ScriTen's  Law  of  Copyholds.— 5tb  Edit,  by  Btt 

Abridged  in  1  toI.  nyii  8vo,  DOi.  clcth. 
A  TREATISE  ON  COPYHOLD,  CUSTOMARY  FREE. 
HOLD  and  ANC1£M'  DEMESNE  TENURE,  with  tbe  JariMlictioii  af 
Courts  BaroQ  and  Courts  Le«t.  By  John  Sokivzei,  Serjeant  %t  Law, 
FifUi  Edition,  containing  rererences  to  Case*  and  Statutes  to  1807.  Bj 
Hehby  Stalman,  of  tbe  Inner  Temple,  Esq.,  Barrister  at  L«W. 


wwihTl/nul'l  CI 


mnatuiiHi,  Li  coBihLkd  ky  tb*  lagiiUii.-, 


uu  bu  gniiMd  whM  it  v 


ry."—ltw  ■nma.  U.iil  cwrkaJdi  Un  dlupp™™!  niurlt,  «  f» 

It  HWttRUIIU.U  OSn  OH  U  IcUt  «RUB  tkll  ScllvU  OB  Caplbollll  by 

nrd  of  casiiMiit  »  tlw  (Hinl  bmlr  (^  th(  siilaunfll  halduiidliDstcd  i*>f  m  Uia  fn- 

opfhiadi  hu  tsrnKllT  frttlon."— lU*  Asm./. 


Bhelford'a  Law  of  Railways.— Foorth  Edition  by  Glen. 

In  2  thick  vols,  royal  8<ro,  G5i.  clotb. 
SHELFORD'S  LAW  of  RAILWAYS;  containing  the  whole 
of  the  Statute  Law  fur  the  Regulation  of  Railways  in  England,  Scotleud 
aud  Ireland  :  with  copious  Notes  of  Decided  Cases  upon  the  Statutes,  In- 
troduction to  the  Law  of  Railways,  nai  Appendix  of  Official  Docnmeati. 
Fourth  Edition.  By  Wiluam  Cunnimohau  Glxn,  Barrister  at  Law, 
AutLorof  the  "Law  of  Highways,"  "Law  of  Public  Health  and  Local 


I  QpiArtuf^lnr  of 
He  Kolt  of  Ihii 


■Itndr  HMBlnd  U  >  llttlVFHH.  ud  P»»> 

llHbmtntM  Mmaamtlfllu  KMthuattmtfUrt*! 
flrriMAk  I  hc««n  (MB  in  havaEwa  luaiiKd, 
ml  itelr  tdcci  u  be  lUMd  vlu  niucb  cxn  »il 

tlsD  conU  14  niued  hu  bmi  inilicted.   Hi. 


iiDH  af  imhliiAltofi,  end  bren  iud 
(Mn  lalx  ibnniibl]'  (ibniiiin." 


L  ■'hiilb  1^ 


K'S.aeir.'s:'?.''.?';? 


c(  iwi  in  ibe  Ubnrj  of  ibe  li 


'  pAiBU  nellir  dvcjdi 
hm  uld  e»iiib  of 

lOWU.        It    «IIJ   )U>* 


KOUa  of  "  Th, 

:h  iTtb.       ugjK 


iLlwej  office  ihonLd       ttccEcd  «i 


Itmugb  he  hti  IrttD  rvtdx  (or  tbe  prinur  far 
tooic  (iDt.  end  he»  deleyed  ih«  ain«tr4iKc  af 
the  irolaoiBe  in  tbe  eritccutwii  of  legialiiiva 
cbeorei  la  nLLvar  Lew.  jet  be  bee  eipeiulcd  full 

Lei  HI  tmie  thu  be  will  bare  aa  euH  to  tbiali 

bii  lebou  b«  beta  in  Tela.  ^  esfrueve  inar 
mnn  u  m*ia  Iku  lit.  OamlntUm  (ij«r> 

^■i^tHne'ev  Au>»  ii*i Hftrimmtf  Im," 

fnmUalvtricW  or  THI  ?I1CI. 
,  "Fubeiirnmutouada'TalneHr.Sbilferd'e 
labann.arladltlwntebu  naiiu.    Bulwataay 
neveribtltu  b*  ivrmltlid  is  obtcire  tbu  wtml 

nJArl '  (l^lfard>  <lu  im  immtmimrMi  ■'■■- 
^nrf  J*  fti  tmlifiin  ar  Afr.  bJn'i  mAioci 
■•WJunnr.  !iiifficieBI,boi>a>ar.bubeeTidaae 
to  ihov  tbei  It  i>  la  evarr  i«|ihi  vanbr  of  the 
itintaiian  wbich  the  work  hae  doui  toiOTid. 
We  feel  IHtle  jaabi  tbel  Ae  endlt  oT  thu  warfc 
will  be  KRBtiT  hHtaaied  In  Mr.  Glca't  iBRn- 
meieliiT  ead  thai  aol  oalr  wUl  he  l>e>e  My 
DiaiiHeweil  ue  npaletlea  br  bit  ncceufal  ««- 
tlooe.  but  tiwtba  will  bavaadded  Beterielir  to  U." 

lriil*<od°£e"'iille«.d 

iioiaibie  nUi^wbieb  niaf  some  befara  bim  la 
Goanettiaa  Willi  nilweyt  or  rxiiwty  iraialllag. 
""ilevtr  mieetioiif  naT  ariie  Ibe  liw>tr  wba 
ihu  baob  npan  bit  ihclTet.  niej  lay  to  hlni< 
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Oke's  Laws  as  to  Licensing  Inns,  1874,  &c.  &c. ;  con- 

taining  the  Licensing  Acts,  187*2  and  1874,  and  the  other  Acts  in  force  as 
to  Alehouses,  Beer-houses,  Wine  and  Refreshment-houses,  Shops,*  &c., 
where  Intoxicating  Liquors  are  sold,  and  Billiard  and  Occasional  Licences. 
Systematically  arranged,  with  Explanatory  Notes,  the  authorized  Forms  of 
Licences,  Tables  of  Ofiences,  Index,  &c.  By  Gborgb  C.  Okb,  late  Chief 
Clerk  to  the  Lord  Mayor  of  London.  Second  Edition,  by  W.  C.  Glbn, 
Esq.,  Barrister  at  Law.    Post  8yo.,  10«.  cloth. 


**  A  new  edition  of  the  late  Mr.  Okc's  care- 
fUly  prepared  manual  \%  rendered  neceitaryby 
recent  cnangei  In  the  law,  and  Mr.  Glen  has 
done  hifl  work  well.  He  has  made  the  book  of 
1872  aTailable  as  a  book  of  reference  in  1874. 
It  is  very  fortunate  that  there  is  a  well  indexed 
treatise  to  refer  to,  for  lawyers  may  hare  a 
ffreat  deal  of  business  in  respect  of  the  last 
Licensing  Act."— X<xw  Jwirnol^  Sept.  12ih, 
1874. 

"  Mr.  Oke  has  brought  out  by  far  the  best 
edition  of  the  act,  or  perhaps  we  should  say  a 
treatise  on  it.  Everythinff  appears  to  be  given 
which  can  by  possibility  be  required,  and  the 
forms  are  abundant." — Law  Ttrnes. 

**  We  haTe  to  acknowledge  a  second  edition 
of  the  late  Mr.  Oke^s  Licensing  Law,  edited  by 
Mr.  W.  C.  Olen.  Recent  legislation  has  been 
added  so  as  to  make  the  work  a  complete  book 
of  reference  on  the  subject  of  which  It  treats 
down  to  the  present  time."— low  Times  (ieeond 

**Tnis  treatise  on  the  Licensing  Laws  is 
accurate  and  thoroughly  practical.  Of  Mr. 
Oke'is  treatment  of  his  subject  we  can  speak 
with  the  highest  praise.  The  book  will  no 
doubt  at  once  take  its  place  as  the  recognized 
guide  fbr  those  who  haTe  to  do  with  licensing 


law.  The  table  of  oiTencet  li  especially  ^mIvl- 
able."— i8Mid<or<*  Journal 

**  The  arrangement  in  chapters  by  Mr.  Oke 
seems  to  us  better  than  the  plan  pursued  by 
the  authors  of  the  rlTal  work,  ana  we  think 
that  Mr.  Glen  has  done  well  to  leave  in  many 
cases  a  concise  statement  of  the  effect  of  the 
legislation  repealed  by  the  late  Act.  He  also 
gives  a  useAii  list  of  places  beyond  the  metro- 
politan district,  and  in  the  police  district." — 
Solicitor/  Journal  (second  noUw), 

**  Messrs.  Butterworth  have  Judiciously  con- 
fided the  task  of  revision  to  the  pen  of  Bf  r. 
Cunningham  Glen ;  the  whole  is  comprised  in 
a  well  got  up  volume  of  353  pages.  Both  the 
table  of  contents  and  the  index  are  capitally 
arranged,  and  ^ord  every  facility  for  refer- 
ence."— Brewers*  Guardian, 

**  We  can  pronounce  a  fsvourable  opinion 
with  a  clear  conscience,  and  that  verdict  is, 
that  for  fUness,  perspicuity,  careful  Indexing 
and  exhaustive  treatment  of  dubious  and  de- 
bateable  points,  this  neatly  printed  volume  li 
the  most  comprehensive,  convenient  and  re- 
liable digest  of  the  often  indigestible  licensing 
laws  that  has  yet  appeared."— Zicfluei  Fie- 
tuaOerf  Oaxette. 


Oke's  Magisterial  Synopsis ;    a  Practical  Guide  for 

Magistrates,  their  Clerks,  Attomies,  and  Constables;  Snmmary  Convictions 
and  Indictable  Offences,  with  their  ^Penalties,  Punishments,  Procedure,  &c., 
being  alphabetical^  and  tabular^  arranged:  with  a  Copious  Index. 
Eleventh  EdUUnif  much  enlarged.  By  Gborob  C.  Oks,  late  Chief  Clerk 
to  the  Lord  Mayor  of  London.     In  2  vols.    6vo.    63$,  cloth. 


"The  tenth  edition  of  this  valuable  work 
was  published  so  recently  as  1868,  and  this 
fkct  Is  more  eloquent  of  the  merits  of  Mr. 
Oke's  labours  than  any  amount  of  commen- 
dation from  us.  It  is  only  necessary  that  we 
should  notice  the  appearance  of  this  last 
(eleventh)  edition,  1872,  which  we  do  with 
much  pleasure.*' — Law  Times. 

''This  is  the  eleventh  edition  of  Mr.  Oke's 
work  since  1848,  a  fact  which  speaks  for  itself. 
The  profession  and  the  public  have  proved  by 
experience  the  excellence  of  the  book ;  and 
the  personal  supervision  of  the  author  is  a 

JfOMvatee  that  the  present  edition  is  equal  to 
ts  predecessors.  Mr.  Oke's  labour  in  prepar- 
ing it  must  have  been  considerable,  and  the 
rapid  growth  of  magisterial  Jurisdiction  having 


rendered  It  necessary  to  insert  much  new  mat- 
ter and  to  rewrite  and  condense  no  small  por- 
tion of  the  old.  In  the  result,  in  spite  of 
every  effort  made  to  keep  down  the  bulk  of 
tho  volume,  it  has  been  absolutely  necessary 
to  add  200  pages.  The  whole  Svnopsis  now 
consists  of  nearly  1,600  pages  of  elaborately 
arranged  and  carefully  digested  informatioB. 
It  in  needless  to  say  that  we  cannot  do  more 
than  indicate  in  very  general  terms  the  con- 
tents of  this  valuable  work.  Mr.  Oke  may 
well  be  proud  of  it.  The  result  of  hb  labours 
is  highly  creditable  to  him,  and  he  deeenrea 
the  thanks  of  all  who  in  any  capacity  are  en- 
gaged  in  the  adminlatxatioo  of  Justice."— 
Solicitor^  Journal. 
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fSix.  ®ite'0  Magisterial  JSSBlotki^—eonHnued. 

Oke's  Magisterial  Formalist;  being  a  Complete  Col- 
lection of  Forms  and  Precedents  for  practical  ose  in  all  Caaes  out  of  Quarter 
SesBions,  and  in  Parochial  Matters,  by  Magistrates,  their  Clerksi  Attomiei 
and  Constables.  Fifth  Edition^  enlarged  and  improTed.  By  Thomas 
W.  Saundbbs,  Esq.,  Barrister  at  Law  and  Recorder  of  Bath.  8to.  d8t. 
cloth.  (Now  ready.) 

"Tile  progress  of  the  legislature  with  refer-  fallen  upon  the  Recorder  of  Bath,  whoee  ex- 

ence  to  subjects  In  the  Jurisdiction  of  niagis-  pertence  and   industry   ought   to  fkimJah  a 

trates  has  been  rapid  during  recent  years,  guarantee  that  in  his  hands  a  work  of  so  much 

and  consequently  the  labours  Imposed  upon  value  and  celebrity,  will  not  lose  any  of  it« 

authors  and  editors  of  works  dealing  with  such  former  attributes.    Everyone  acouainteil  with 

subjects  have  been  proportionately  increased.  the  subject  is  well  aware  that  in  practlea  a 

In  Mr.  Saunders'  preface  will  be  found  an  multiplicity  of  forms  is  required  bi  the  «!• 

enumeration  of  statutes  which  were  not  even  forcement  of  the  provisions  of  statutes  i^ 

in  embryo  at  the  time  when  Mr.  Oke  brought  pertaining  to  magisterial  matters.     Modam 

out  the  last  edition  of  his  valuable  Formulist.  statutes   usually   supply  some  of  the  more 

Therefore  Mr.  Saunders  has  not  been  called  important  forms,  but  these  axe  not  readily 

upon  to  perform  the  functions  of  an  annotator  available  unless  grouped  under  the  proper 

merely.     He  has  had  to  create  iust  as  Mr.  heads  in  some  handy  treatise.  Apart  from  the 

Oke  created  when  he  wrote. his  book.    This  statutory  forms  there  is  a  daily  and  hourly 

of  course  has  necessitated  the  enlargement  need  of  forms  pressing  upon  eleru  to  Juatioea, 

and  remodeling  of  the   index.     No   work,  and  their  time  is  too  valuable  to  admit  of  the 

probably,  is  in  more  use  in  the  offices   of  labour  of  drawing  what  is  wanted  on  an  emer- 

magistrates  than  Oke's  Formulist.     That  it  gency.    There  is  not  a  member  of  this  moat 

should  be  reliable  and  comprehend  recent  en.  important  and  intelligent  class  of  men  who 

actraents  is  of  the  very  first  importance.    In  has  not  learned  to  look  upon  uke's  Formuliat 

selecting  Mr.  Saunders  to  follow  in  the  steps  as  a  trasty  friend  and  safe  guide  in  the  moment 

ot  Mr.  Oke  the  publishers  exercised  wise  dis-  of  need,  and  who  will  not  welcome  an  edition 

cretlon,  and  we  congratulate  both  author  and  which  embraces  the  novel  matter  required 

{publishers  upon  the  complete  and  very  excel-  by  ftesh  legislation.     When   we  find   that 

ent  manner  in  which  this  edition  has  been  900  pages  are  occupied  with  these  forms,  and 

prepared  and  is  now  presented  to  the  profet-  that  the  index  alone  consists  of  100  pagee,  we 

tion."— Law  Times,  March  4<A,  1876.  can  form  some  idea  of  the  task  which  Mr. 

Saunders  has  undertaken,  the  performance  of 

"In  noticing  the  fifth  edition  of  the  com-  which  ought  to  add  to  his  repute.  Mr.Saundera 

panion  work  to  the  Synopsis  we  cannot  forbear  has  compiled  a  new  table  of  statutes  connected 

tu  express  again  our  regret  that  the  original  with  the  forms,  an  addition  which  will  cer- 

author  of  these  two  famous  books  is  no  longer  taiiily  be  found  useful.    The  edition  ia  with 

among  us,  able  and  willing  to  give  to  the  legal  much  propriety  dedicated  to  the  Secretary  of 

world  new  editions  of  those  treatises  which  State  for  the  Home  Department,  whose  ability 

are  likely  to  preserve  their  reputation  as  long  and   impartiality  in   matters  magisterial   ia 

as  the  law  which  they  teach  lasts.    The  duty  universally  acknowledged."  —  Law  Jourmai, 

of  editing  anew  the  Magisterial  Formulist  has  Jlareh  ith,  1876. 

Oke's  Law  of  Turnpike  Roads ;  oomprising  the  whole 

of  the  General  Acts  now  in  force,  including  those  of  1861 ;  the  Acts  as  to 
Union  of  Trusts,  for  facilitating  Arrangements  with  their  Creditors,  as  to  the 
interference  by  Railways  with  Roads,  uieir  non-repair,  and  enforcing  contri- 
butions from  Parishes,  &c.,  practically  arranged.  With  Cases,  copious 
Notes,  all  the  necessary  Forms,  and  an  elaborate  Index,  kc  By  Gborob 
C.  Okb.    Second  Edition,    12mo.    18«.  cloth. 

**  All  Mr.  Oke's  works  are  well  done,  and  guidance  of  magistrates  and  legal  praeti- 
his 'Turnpike  Laws'  is  an  admirable  speci-  tioners  in  country  districts." — Solieiior** 
men  of  the  class  of  books  required  for  the       Journal, 

Oke's  Handy  Book  of  the  Game  Laws;  containing  the 

whole  Law  as  to  Game,  Licences  and  Certificates,  Poaching  Prevention, 
Trespass,  Rabbits,  Deer,  Dogs,  Birds  and  Poisoned  Grain  throughout  the 
United  Kingdom.  Systematically  arranged,  with  the  Acts,  Decisions, 
Notes,  Forms,  Suggestions,  &c.  By  George  C.  Oke,  Author  of  **  The 
Magisterial  Synopsis,"  &c.  Third  Edition.  B.  J.  W.  Willis  Bund,  Esq., 
Barrister  at  Law.    12mo.    1876.  (/n  Uie  Frets,) 

Oke's  Fishery  Laws ;  comprising  Private  and  Salmon 

Fisheries  in  England.  Second  Edition.  By  J.  W.  Willis  Bund,  Esq., 
Barrister  at  Law.    1  vol.  12mo.     1870.  (Jn  the  Frees,) 
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Cramp's  Marine  Insurance  and  (General  Average. 

Royal  Svo.,  21 «.  cloth. 

THE  PRINCIPLES  of  the  LAW  RELATING  to  MARINE 
INSURANCE  and  GENERAL  AVERAGE  in  England  and  America, 
with  occasional  references  to  French  and  German  Law.  By  Frederic 
OcTAYius  Crump,  of  the  Middle  Temple,  Esq.,  Barrister  at  Law. 


**  Three  yean  hare  elapsed  since  the  pub> 
lleatlon  of  an  edition  of  a  standard  work  on 
Marine  Insurance.  Daring  those  years  nume- 
rous important  cases  haTe  been  decided— cases 
establishing  principles  In  many  Instances 
novel  and  of  the  last  consequence  to  parties 
to  policies.  The  author  believes  that  all  the 
decisions  reported  up  to  the  date  of  publicaticui 
will  be  found  noted  in  his  work."— A'jtroct 
from  Prtfaee, 

"This  is  decidedly  a  clever  book.  We 
always  welcome  cordially  any  genuine  effort 
to  strike  out  a  new  line  of  leftal  exposition, 
not  merely  because  such  effbrt  may  more 
effectually  teacb  law,  but  because  it  may 
exhibit  a  better  method  than  we  now  possess 
of  expreulng  law.  The  author  does  not  ven- 
ture to  use  the  term  *  codification'  in  speaking 
of  the  design  of  tbis  book.  He  is  content  if 
he  has  made  a  single  step  in  advance  towards 
simplification,  and  so  much  merit  we  have  no 
hesiution  in  awarding  to  him.  From  the 
extracts  we  bave  made  it  is  manifest  that  the 
author  has  followed  the  fashion  neither  of  the 
ordinary  text  book  nor  the  plan  of  a  digest  of 
cases,  but  that  he  has  developed  a  method 
nearly  approaching  to  *  codification.'  We  have 
been  al  pains  to  search  the  book  for  many  of 
the  most  recent  cases  in  marine  insurance, 
and  although  some  of  them  are  exactly  of  a 
character  to  puszle  and  embarrass  a  codifier, 
Mr.  Crump  has  dealt  succetsfolly  with  them. 
We  think  we  may  fairly  congratulate  tbe 
author  upon  the  production  of  a  work  original 
in  design,  excellent  in  arrangement,  and  aa 
complete  aa  could  fairly  be  expected." — Law 
JotirndL 

"The  principles  and  practice  of  general 
average  are  incTuded  in  this  admirable  v\xm» 
mMij. "Standard. 

**  Alphabetically  arranged  thb  work  contains 
a  number  of  the  guiding  principlea  In  the 
Judge-made  law  on  this  subject,  which  has  got 
into  such  a  tangle  of  precedents  that  a  much 
less  careful  digest  than  that  under  the  above 
title  would  have  been  welcome  to  students  as 
well  as  merchants.  Mr.  Crump  has  made  a 
very  commendable  effort  at  brevity  and  clear- 
ness."— Eeonomist. 

**Theplanoftbeworkdiffersmaferlally,and, 
we  think,  advantageously,  f^om  the  ordinary 
text-book.  Commencing  with  the  principle  of 
an  alphabetical  arrangement,  Mr.  Crump  enu- 
merates all  the  definitions  and  settled  prin- 
eiples  of  the  branch  of  the  law  selected  by 
him  for  treatment,  giving  careful  references 
for  every  statement,  but  repudiating  the  per- 
functory method  of  adhering  slavishly  to  the 
actual  words  of  the  autborities.  By  this  sys- 
tem several  advantages  are  secured.  We  have 
examined  several  of  Mr.  Crump's  propositions 
in  order  to  test  him  on  these  points,  and  the 
result  is  decidedly  in  his  favour.  We  have 
no  hesitation  in  commending  the  plan  of  Mr. 
Crump's  book ;  its  use  in  actual  practice  must, 
of  course,  be  the  ultimate  gauge  of  its  accu- 
racy and  completeness;  but  from  the  tests 
that  we  have  applied  we  have  little  doubt 
that  it  will  stand  the  ordeal  satisfaotortly."— 

"  His  design  is  to  compile  a  digested  sum- 
mary of  riUes,  tersely  expressed  and  easy  of 


reference ;  and  though  such  a  work  can  never 
supersede  treatises  like  those  of  Amould, 
PhiUipe,  or  Duer,  he  has  produced  what  will 
be  a  very  useful  manual  of  reference  and  will 
guide  the  practitioner  to  the  sources  where  he 
will  find  the  principles  more  ftilly  developed. 
The  work,  which  must  have  involved  great 
labour,  appears  to  us  to  have  been  exe- 
cuted with  fulness,  accuracy  and  fidelity,  and 
its  value  is  much  increased  by  references  not 
only  to  English  and  American  decblona  and 
text-writers,  but  to  the  French  and  German 
law  on  the  same  subject.  Considering  the 
narrow  compass  within  which  it  is  comprised, 
we  have  been  surprised  to  find  how  complete 
and  comprehensive  it  appears  to  be;  and  it 
further  experience  should  JustifV  the  expecta- 
tions which  our  perusal  of  it  inducts  us  to 
form,  Mr.  Crump  will  not  be  disappointed  in 
his  hope  that  he  has  made  '  a  step  in  advance 
towards  simplification— not  to  use  the  term 
codification— of  thelaw.'"— 5o/ic<lor«*/oiinMa. 

**  There  are  many  portions  of  it  well  ar- 
ranged, and  where  the  law  is  carefully  and 
accurately  stated.**— Xav  Magazine. 

"It  is  at  once  a  treatise  and  a  dictionary  on 
the  difficult  and  complicated  branch  of  the 
law  with  which  it  deals,  and  to  which 
Mr.  Crump  has  in  this  volume  done  some- 
thing to  give  an  orderly  simplicity."— Dai/y 
Newt, 

**  We  rejoice  at  the  publication  of  the  book 
at  the  head  of  this  notice.  Mr.  Crump  is  a 
bold  man,  fbr  he  has  positively  made  aa  inno- 
vation. Instead  of  a  ponderous  tome,  repleta 
with  obsolete  law,  useless  authorities  and 
antiquated  quotations,  we  bave  a  Inndy, 
clearly-wrltten  and  well-printed  book,  seem 
Ingly  containing  the  whole  law  on  the  subject, 
in  the  shape  of  a  digest  of  decided  cases,  in 
the  very  words  of  the  Judges,  and  leaving 
nothing  donbtftil  and  misleading  to  beguile 
the  reaider.  It  is  true  that  such  a  plan  in- 
creases the  trouble  of  the  author,  but,  aa  It 
diminishes  that  of  the  reader,  he  may  pardon 
the  irregularity.  Seriously  speaking.  Mr. 
Crump's  book  seems  very  perfect,  and  Is  cer- 
tainly very  elear  In  Its  arrangement  and  com- 
plete in  its  details,  consoientloiuly  going  into 
the  m(Mt  minute  points  and  omitting  nothing 
of  importance."— /ri«A  Law  Timet, 

"  Mr.  Crump  has  here  compiled  a  work  on 
Marine  Insurance  and  General  Average,  and 
brought  down  the  Judicial  decisions  to  April, 
1 875.  The  subject-matter  of  the  book  in  every 
instance  is  printed  in  large  type,  and  the 
clauses  followed  by  smaller  letters  of  refer- 
ence. This  makes  the  work  convenient  for 
consultation,  and  the  law  cases  being  appended 
to  every  paragraph  with  quotations  from  the 
laws  of  foreign  countries,  its  conciseness  in 
the  mode  of  explanation  tends  to  render  the 
author's  reasonings  intelligible  more  readily 
than  they  would  otherwise  have  been  if  over- 
laid by  laborious  dissertations  npoo  the  cases 
and  effects  of  decisions  on  disputed  points. 
Mr.  Crump  enhances  the  value  of  his  book  by 
naming  the  authorities  fh>m  whence  he  derives 
his  information.  Mr.  Crump*  we  may  observe, 
in  this  treatise  of  the  law  of  Average  and 
Insurance,  has  supplied  a  ready  armoury  of 
nttsttacc,"^SMpping  attd  MercaiiUlt  QaaeUe, 
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Chadwidk's  Probate  Court  Manna], 

Royal  8vo.,  12«.  doth. 

EXAMPLES  of  ADMINISTRATION  BONDS  for  the 
COURT  of  PROBATE;  exhibidnflr  the  Principle  of  various  Gnnts  of 
AdministratioD,  and  the  correct  Mode  of  preparmg  the  Bonds  in  respect 
thereof;  also  Directions  for  nreparing  the  Oaths,  arranged  for  practical 
utility.  With  Extracts  from  the  Statutes;  also  various  Forms  of  Afiirmation 
prescribed  by  Acts  of  Parliament,  and  a  Supplemental  Notice,  bringing  the 
work  down  to  1865.  By  Samuel  Chaowiok,  of  Her  Majesty's  Court  of 
Probate. 

**  W«  nnd«rtftke  to  sty  tbiu  the  ponsenion  of  put  of  the  law  library  of  the  practitioner,  for  he 

this  Tolaine  by  practitioners  will  prevent  many  has  coUecte<i  precedents  that  are  in  conataiu  re- 

f;  hitch  and  awEward  delay,  provoking  to  the  qaircment.    This  is  purely  a  book  of  praciioc, 

awver  himself  and  difficult  to  be  satisfactorily  bat  therefore  the  more  Talaable.    It  tells  the 

explained  to  the  clients."— X«ar  Mmgmuna  mnd  reader  what  to  ^,  and  that  is  the  information 

Rnitm,  most  required  after  a  lawyer  begina  to  praodM." 

**  Mr.  Chadwidc'a  rolame  will  be  a  necessary  — L««  2mm«. 

Glen's  Poor  Law  Orders. — Seventh  Edition. 

Post  8vo.,  2 If.  cloth. 

The  GENERAL  CONSOLIDATED  and  other  ORDERS  of 
the  POOR  LAW  COMMISSIONERS  and  the  POOR  LAW  BOARD ; 
with  explanatory  Notes  elacidating  the  Orders,  Tables  of  Statutes,  Cases 
and  Index  to  the  Orders  and  Cases.  By  W.  C.  Glen,  Esq.,  Barrister  at 
Law.    Seventh  Edition. 

Bolley  and  Band's  Bankruptcy  Manual:  with  Supplement. 

12ino.,  16f.  cloth. 

A  MANUAL  of  the  LAW  and  PRACTICE  of  BANK- 
RUPTCY as  Amended  and  Consolidated  by  the  Statutes  of  1869:  with  an 
APPENDIX  containing  the  Statutes,  Orders  and  Forms.  By  John  F. 
BuLLBY,  B.A.y  of  the  Inner  Temple,  Esq.,  Barrister  at  Law,  and 
J.  W.  Willis-Bond,  M.A.,  LL.B.,  of  Lincoln's  Inn,  Esq.,  Barrister  at 
Law.  Willi  Supplement,  including  the  Orders  to  30th  April,  1870. 
The  Supplement  may  he  had  separately ^  Is,  sewed. 
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Coombs'  Manual  of  Solicitors'  Bookkeeping. 

8vo.,  10«.  6(2.  cloth. 

A  MANUAL  of  SOLICITORS'  BOOKKEEPING :  com- 
nrising  Practical  Exemplifications  of  a  Concise  and  Simple  Plan  of  Duuble 
Entry,  with  Forms  of  Account  and  other  Books  relating  to  Bills,  Cash,  &c., 
showing  their  Operation,  giving  Instructions  for  Keeping,  Posting  and 
Balancing  them,  and  Directions  for  Drawing  Costs,  adapted  to  a  large  or 
small,  sole  or  partnership  business.  By  W.  B.  Coombs,  Law  Accountant 
and  Costs  Draftsman. 

•»•  Ttie  various  Account  Books  described  in  the  above  iSystem,  th^  forms  of 

whioh  are  cojfyri^ht,  m^y  he  had  from  the  Publishers  at  the  prices 
stated  in  the  work,  page  274. 

"It  adds  some  excellent  inktructiont  for  tyro ofaverage skill andabilltles, with appllca- 

drawing  bills  of  costs.     Mr.  Coombs   Is   a  tion,  could  under  ordinary  circumstances  open 

Cnical  man,  and  has  produced  a  practical  and  keep  theaccounts  of  a  business;  and,  softir 

k." — Law  Times.  as  we  can  judge,  the  author  has  succeeded  in 

**He  has  performed  his  task  In  amasterly  man-  his  endeavour  to  divest  Solicitors'  Bookkeeping 

ner,  and  in  doing  so  has  given  the  why  and  the  of  complexify,  and  to  be  concise  and  simple, 

whereroro  of  the  whole  system  of  Solicitors'  without  being  Inefficient." — Law  Journal 

Bookkeeping.  The  volume  is  the  most  compre-  **This  is  not  merely  a  valuable  addition  to 

hensive  we  remember  to  have  seen  on  the  sub-  the  library  of  every  solicitor,  it  is  a  book  that 

Jeot,  and  fk-omtheclearand  intelligible  manner  every  articled  clerk,  now  that  intermediate 

ID  which  the  whole  has  been  worked  out  it  will  examinations  embrace  bookkeeping,  will  be 

render  it  unexceptionable  in  the  hands  of  the  read  with  profit  and  benefit  to  himself.     It 

studentand  the  practitioner."— Jkitpifai7<uJAe.  may  be  flslrly  said  to  exhaust  the  subject  of 

**  Do  clear  do  tiie  instruetioot  appear,  that  a  which  it  treats.**— &tf<ei/orj'  /Mmal. 
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Starkie  on  Slander. — 4ih  Edition  by  Folkard. 

One  thick  Volume,  45«.  cloth. 

THE  LAW  of  SLANDER  and  LIBEL,  including  the  Pleading, 
Practice  and  Evidence,  Civil  and  Criminal,  with  Precedents :  also 
Malicious  Prosecutions,  Contempts  of  Court,  &c.  Fourth  Edition  of  the 
late  Mr.  Starkie's  Treatise,  by  H.  C.  Folkard,  Esq.,  Barrister  at  Law. 
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Hertslef  s  Commercial  Treaties. 

12  vols.,  8to.,  hi,  I5i,  boards. 

HERTSLET'S  TREATIES  of  Commerce,  Navigation,  Slave 
Trade,  Post  Office  Communications,  Copyright,  &c.,  at  present  subsisting 
between  Great  Britain  and  Foreign  Powers.  Compiled  from  Authentic 
Documents  by  Edwabo  Hertslet,  Esq.,  C.B.,  Librarian  and  Keeper  of 
the  Papers  of  the  Foreign  Office. 

•»•  Vol.  1,  price  12#. ;  Vol,  2,  price  12*. ;  Vol.  3,  pric^  18*. ;  Vol.  4,  price  18*. ; 
Vol.  6,  price  20*.;  Vol,  6,  price  25*.;  Vol.  7,  price  30*.;  Vol.  S,  price  30*.; 
Vol.  d, price  30*.;  Vol.  10,  price  30*. ;  Vol.  II,  price  30*.;  Vol.  12,  price 
40*. ;  may  be  had  separately  to  complete  Mcts.  Vol.  12  includes  an  Index 
of  Snhfeets  to  the  Ihvelve  puhlished  Volumes,  f chick  Index  is  also  sold 
separately,  price  10*.  cloth. 


Hertslet's  Treaties  on  Trade  and  TariflGs. 

In  royal  8vo. 

TREATIES  and  TARIFFS  regulating  tlio  Trade  between  Great 
Britain  and  Foreign  Nations,  and  Extracts  of  the  Treaties  between 
Foreign  Powers,  containing  "  Most  Favoured  Nation"  Clauses  applicable 
to  Great  Britain  in  force  on  the  1st  January,  1875.  By  Edward 
Hertslet,  Esq.,  C.B.,  Librarian  and  Keeper  of  the  Papers  of  the  Foreign 
Office.    Part  I. — Austria^  Is,  6d,  cloth.    Part  11.— Turkey ^  15*.  cloth. 

**  Thii  if  one  of  a  series  of  valuable  works       our  commercial   relations  with  Turkey."— 
bearing  on  the  trade  of  England  and  foreign       Standard, 
nations,  the  present  instalment  dealing  with 
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Wills  on  Circninstantial  Evidence. — Fourth  Edition, 

8vo.,  lOf.  cloth. 

AN  ESSAY  on  the  PRINCIPLES  of  CIRCUMSTANTIAL 
EVIDENCE.  Illustrated  by  numerous  Cases.  By  the  late  William 
VfuAAj  Esq.  Fourth  Edition,  edited  by  his  Son,  Alfred  Wills,  Esq., 
Barrister  at  Law. 
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Dr.  Tristram's  Probate  Contentions  Ftactiee«— 7th  Edit. 

In  1  vol.  8vo.,        cloth. 

THE  CONTENTIOUS  PRACTICE  OF  THE  PROBATE 
DIVISION  OF  THE  HIGH  COURT  OF  JUSTICE.  By  T.  H.  Trhftram, 
D.C.L.,  Advocate  and  Barrister  at  Law  (and  one  of  the  compilers  of  the 
Rules  and  Orders  under  the  Supreme  Court  of  Judicature  Acts).  Seventh 
Edition.  (/n  the  Freu.) 


Trower's  Chnrch  Bnilding  Laws,  1874. 

Post  8vo.,  9«.  clpth. 

THE  LAW  of  the  BUILDING  of  CHURCHES,  PAR- 
SON  AGES,  and  SCHOOLS,  and  of  the  Division  of  Parishes  and  Plaoea. 
By  Charles  Francis  Trowbr,  Mjk.,  of  the  Inner  Temple,  Esq.,  Barrister 
at  Law,  late  Fellow  of  Exeter  College,  Oxford,  and  late  Secretary  of  Pre- 
sentations to  Lord  Chancellor  Westbury. 


**  We  maj  pronounce  it  •  atefal  worki  It  cod> 
UIbb  a  great  msMof  iDformationof  e»tential  im- 
port, and  those  who,  as  parishioners,  legal  ad- 
visers, or  clerfymeo,  are  cooceraed  with  glebes, 
•adowBcott, district  chaiielrieS;  parishrs. ecclesi- 
astical eommissioos,  and  sachlike  matters,  about 
which  the  pub'ic.  and  noublythe  clerical  public, 
aeem  to  know  bat  little,  bat  which  it  is  needless 
to  say  are  msiters  of  mach  importance.*'— &/i- 
titers*  Jeurumi. 

**  His  book  is  just  the  one  we  could  wish  every 
clergyman  to  possess,  for  if  it  was  in  the  hands  of 
oar  readers  they  wonid  be  saved  the  trouble  of 
asking  as  very  many  questioos.**— C/mraAleKnui/. 


**  In  a  welUarranged  volama  tUs  geocWnaa 
poiou  oat  concisely  and  intelligibly  howtliediffi- 
caities  which  asually  beset  parties  in  sach  mM> 
ters  maybe  avoided.*— Oji/errf  Unitnitw tbrmU, 

**  On  all  the  topics  germane  to  iu  title  this  to- 
l«me  will  be  found  a  handy  book  of  eoelceiastiral 
law,  and  shoald  on  that  accoant  be  made  wideiy 
known  among  the  clergy.**— Obwdl  Mmi, 

*'  It  is  a  compart  and  handy  treatise,  very  <learljr 
written,  well  arranged, easy  of  refereaee, and,  be- 
sides a  good  uble  of  contents,  it  has  an  elaborate 
index.  It  is  a  book  we  are  glad  to  have  and  to 
reoonunend.**— £i«tfr«f|r  Cktirtkmmm, 


Benham's  Student's  Examination  Guide. 

12mo.,  S«.  cloth. 

THE  STUDENT'S  GUIDE  to  the  PRELIMINARY  EXA- 
MINATION  for  ATTORNEYS  and  SOLICITORS,  and  also  to  the  Oxford 
and  Cambridge  Local  Examinations  and  the  College  of  Preceptors;  to  which 
are  added  numerous  Suggestions  and  Examination  Questions,  selected  from 
those  asked  at  the  Law  Institution.  By  Jambs  Erlb  Bbkham,  of  King's 
College  London. 

Latham's  Law  of  Window  Lights. 

Post  8vo.,  105.  cloth. 

A  TREATISE  on  the  LAW  of  WINDOW  LIGHTS.  By 
Francis  Law  Latham,  of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 


**Thia  ts  not  merely  a  valuable  addition 
to  the  lav  library  of  the  practitioDer,  it  is  a 
book  that  every  law  student  will  read  with 
profit.  It  exhausts  the  subject  of  which  it 
trcatt.**— £a«  Timet. 


"  His  urangement  is  loflcal,  and  he  dis- 
cusses fUlly  each  point  of  hia  subject.  The 
worlL,  in  our  opinion,  is  both  perspicuous  and 
able,  and  we  cannot  but  compliment  the  author 
on  it  **—Law  Journal, 


Drewr/s  Equity  Pleader. 

12mo.,  6«.  cloth. 

A  CONCISE  TREATISE  on  the  PRINCIPLES  of  EQUITY 
PLEADING  ;  with  Precedents.  By  C.  Stbwabt  Drbwry,  of  the  Inner 
Temple,  Esq.,  Barrister  at  Law. 

"  It  will  be  found  of  great  utility  as  intro-       reft«sh  the  memory  after  the  study  of  the 
ductory  to  the  more  elaborate  treatises,  or  to       larger  books."— Law  Tiwus. 

Lnshington's  Naval  Prize  Law. 

Royal  8vo.,  10«.  6d.  cloth. 

A  MANUAL  of  NAVAL  PRIZE  LAW.  By  Godfrey 
Lu8HiNOTON|  of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 
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Saunders'  Law  of  Negligence. 

1  vol.,  post  8vo.,  9«.  cloth. 

A  TREATISE  on  the  LAW  applicable  to  NEGLIGENCE. 

By  Thomas  W.  Sauk  debs,  Etjq.,  Barrister  at  Law,  Recorder  of  Bath. 


"The  book  it  admirabU;  while  wnaU  in 
bulk,  it  cootiiiat  everything  thitt  is  necesMry, 
■ud  Its  arraDgemeot  is  such  that  one  chd 
retidily  refei  to  it.  Amongst  those  who  have 
doue  good  service,  Mr.  Saondeis  will  find  b 
p\n4:t,**—-Lmm  Mmgatimt. 

**  In  the  useful  little  volume  now  before  as 
he  has  gathered  the  whole  law  of  negligence. 
All  his  works  are  distinguished  by  palnsiakiug 
and  accuracy.  This  one  is  no  exce|>tion  ;  and 
tlie  subject,  which  is  of  very  extensive  interest, 
will  insure  for  it  a  cordial  welcome  from  tlie 
profession.'* — Lam  3VaM«. 

**  The  references  to  the  cases  are  given  much 
more  fully,  and  on  a  more  rational  system 
than  is  common  witli  text  book  writers.  He 
baa  a  good  index ;  be  has  produced  a  work 
which  will  Militate  reference  to  the  aatbori> 
ties."— SMIici<0r#*  Jounutl. 


**  As  a  work  of  reference  the  book  will  be  very 
welcome  in  tlie  office  of  the  solicitor  or  in  tbti 
chambers  of  Uie  barrister.** — Mormimg  Adotrtiatr. 

**  A  short  and  clear  treatise  like  the  present 
on  the  law  relating  to  the  subject  ought  to  be 
welcomed.  It  is  a  moderate  siie  volume,  and 
makes  references  to  all  the  authorities  on  the 
question  easy.** — Sia$idmrd, 

"  It  ii  a  creat  advantage  to  the  legal  pro- 
fession to  6nd  all  the  law  of  netllgence  col- 
lected and  arranged  in  a  manual  of  re^isonahla 
sise.  Such  is  Mr.  Saunders*  book.**— Pal/fe 
Ojrimiou, 

**  A  serviceable  and  sesisonahle  treatise  on 
the  law  of  negligence,  by  Thomas  W.  Saundeis^ 
Esq.,  Recorder  of  Bath.**— 3W«fr«|iA. 

"  A  careful  treatise  on  a  branch  of  law  wbSeb 
to  daily  actfuiring  importance.  Tlie  manual 
before  us  Is  a  useful  treatise.** — Ecio, 


Ingram's  Law  of  Compensation.— 2nd  Edit,  by  Elmes. 

PostSvo.,  ]2f.  cloth, 

COMPENSATION  to  LAND    and    HOUSE   OWNERS: 

heing  a  Treatise  on  the  Law  of  the  Compensation  for  Interests  in  Lands,  &c. 

Payable  by  Railway  and  other  Public  Companies;  with  an  Appendix  of 
^orms  and  Statutes.  By  Thomas  Dunbar  Ingram,  of  Lincoln's  Inn,  Esq., 
Bsrrister  at  Law.  Second  Edition.  By  J.  J.  Elmes,  of  the  Inner  Temple, 
Esq.,  Barrister  at  Law. 


*'  We  say  at  once  that  it  is  a  work  of  great 
merit.  It  is  a  concise,  clear  and  complete  ex- 
position ol  tlie  law  of  compensation  applicable 
to  the  owners  of  real  property  and  railway  and 
otiier  companies."— L««  Magaumt. 

"  Whether  for  rompanies  taking  land  or  hold- 
ing it,  Mr.  Ingram's  volume  will  be  a  welcome 
guide.  Witli  this  in  his  hand  tlie  legal  adviser  of 
a  company,  or  of  an  owner  and  occupier  whose 
property  is  taken,  and  who  demands  compen* 


satiou  for  it,  eannot  fall  to  perform  hto  dutf 
rightly.**— £«w  Timtt. 

**  lliis  work  appears  to  be  carefully  prepared 
as  regards  its  matter.  Tliis  edidon  is  a  third 
larger  than  the  first ;  it  contains  twice  as  many 
cases,  and  an  enlarged  index.  It  was  much 
called  for,  and  doubtless  will  be  found  very 
useful  to  the  practitioner.** — Lmm  Mm%* 
steomd  molict. 


Cutler's  Law  of  Naturalization. 

12fno.,  tit,  6d.  cloth. 

THE  LAW  of  NATURALIZATION;  as  Amended  by  the  Acte 
of  1870.  By  John  Cutler,  B.A.,  of  Lincoln's  Inn,  Barrister  at  Law, 
Editor  of  "  Powell's  Law  of  Evidence,"  &c. 

**Theauthcr'spositionas  Professor  of  English        foreigners  resident  in  tliis  country.**— Pa^/ic 


Law  and  Jurisprudence  is  a  guarautee  of  bis 
legal  competence,  whilst  his  literary  abilities 
have  enabled  him  to  clothe  hb  legal  knowlediie 
in  language  which  laymen  cmu  understand  with* 
out  being  misled  by  it.*'— JoAa  Bu/l. 

**  Mr.  Cutler,  in  the  work  before  us,  lucidly 
explains  the  slate  of  tlie  law  previous  to  the 
recent  statute,  and  shows  the  alterations  pro* 
dueed  by  it,  so  that  a  careful  perusal  of  this 
book  will  enable  the  reader  fully  to  compreliend 
the  pr«sent  state  of  the  law  upon  this  most  im- 
portant subject.** — Jwttict  •ftkt  Ptme*. 

-  Tills  little  work  will  be  found  of  use  to  our 
ouotrymen  resident  abroad,  as  well  as  to 


Ojtimion, 

•*  The  book  Is  a  model  of  what  a  treatise  of 
iU  kind  should  be.**— &0>tf«y  Timu, 

**  A  very  rouvenient  hand- book  to  the  law 
of  naturalisation,  as  amended  by  the  Acts  of 
1870.'*— n'Mi^TVaiM. 

'*To  anyone  not  having  mmh  previous  ac- 
quaintance with  the  subject,  who  wiahes  for  a 
general  sketch  of  the  law  affecting  aliens,  as  it 
was,  and  as  it  is  now,  this  book  will  be  useful.** 
•—Sttlieiiorg*  JtmtnuA, 

"It  has  been  carefully  complied,  and  the 
authorities  referred  to  are  accnratdj  dted.**— 
Pmll  MM  GmmOU. 
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Hunt  on  Frauds  and 

Post  8vo.,  9f.  cloth. 


of  Sale. 


The  LAW  relatinff  to  FRAUDULENT  CONVEYANCES, 
under  the  Statntes  of  Elizabeth  and  the  Bankrupt  Acts :  with  Remarks  on 
the  Law  relating  to  Bills  of  Sale*  By  Arthur  Joseph  Hunt,  of  the 
Inner  Temple,  Esq.,  Barrister  at  Law,  Author  of  **  The  Law  relating  to 
Boundaries,  Fences  and  Foreshores.'' 


"Tliif  work  U  calcuUt«d  to  be  of  tervlee 
to  the  profeMion.  Mr.  Hoot  baa  brought 
to  bear  upon  the  subject  a  clearneu  of  itate- 
ment,  an  orderliness  of  arrangement  and  a 
subtlety  of  logical  acuteness  which  carry  him 
fkr  towards  a  complete  systematization  of 
all  the  eases.  Nekher  has  his  Industry  been 
lacking:  the  cases  that  have  arisen  under  the 
Bankruptcy  Act,  1869,  and  under  the  Bills  of 
Sale  Act  hare  been  carefully  and  completely 
noted  up  and  disposed  of  by  him  in  their  appro- 
priate places.  The  index  also  is  both  accurate 
and  careful  and  secures  much  facility  of  refer- 
ence to  the  Tarious  matters  which  are  the  sub- 
jects of  the  work." — Law  Magatint. 

"Though  smaller  In  sixe,  Mr.  Hunt's  book 
deals  with  fraudulent  conveyances  under  the 
Bankruptcy  Acts,  a  subject  which  Mr.  May  in 
his  work  left  almost  untouched,  although  his 
book  has  the  undoubted  merit  of  being  the 
first  to  break  fVesh  ground  in  treating  fraudu- 
lent conveyances  in  a  separate  volume.    In 


reviewing  that  book  laat  year  we  took  occasion , 
while  praising  the  industry  and  care  with  which 
it  was  compiled,  to  remark  on  the  obscurity  of 
its  style.  In  this  respect  Its  younger  rival  baa 
considerable  advantajge.  Mr.  Hunt's  book  Is 
as  readable  as  a  treatise  on  so  technioil  a  sub- 
ject can  well  be  made.  Mr.  Hunt's  arrange- 
ment of  his  materials  follows  an  orderly  and 
intelligible  plan.  The  Index  is  apparently 
carefully  prepared,  and  the  table  of  cases 
shews  that  none  of  the  recent  cases  have  been 
overlooked.  Mr.  Hunt  has  produ^d  a  really 
usefYil  book  unencumbered  by  useless  matter, 
which  deserves  great  success  as  a  manual  of 
the  law  of  fraudulent  dispositions  of  property." 
— LcMJoumaL 

"The  author  has  collected  with  industry 
and  care  the  authorities  bearing  on  the  ques- 
tion he  has  undertaken  to  deal  with.  The 
matter  is  conveniently  broken  up,  and  the 
reader  is  assisted  by  a  good  index."— iSbficttors* 
JoumaL 


Fry's  Specific  Performance  of  Contracts. 

8vo.,  16«.  cloth. 

A  TREATISE  on  the  SPECIFIC  PERFORMANCE  of 
CONTRACTS,  including  those  of  Public  Companies,  with  a  Preliminary 
Chapter  on  the  Provisions  of  the  Chancery  Amendment  Act,  1858.  By 
Edward  Fry,  B.A.,  of  Lincoln's  Inn,  Esq.,  one  of  Her  Majesty's  Counsel. 


The  praciitioner  who  uses  it  as  a  text  book  will 
find  in  it  an  adviser  who  will  tell  him  not  only 
what  the  law  is.  bat  how  it  may  be  enforced.'*— 
Lmw  Timtt. 

**  Mr,  Fry's  work  presents  in  a  ressonsble  com- 
pass •  Isive  qasntity  of  modern  leaminff  on  the 
sabject  of  coutractt,  with  reference  to  the  com- 
mon  remedy  by  specific  performsace,  and  will 


thus  be  acceptable  to  the  profession  generally."— 
Lmw  CAronicU. 

"Mr.  Fry's  elaborste  essay  appears  to  exhsa«i 
the  subject,  on  which  he  has  cited  and  brought 
to  bear*  with  grvat  diligence,  some  1.900  cases, 
which  include  those  of  the  1  atest reports."— X^iv 
Mmgmzin§  and  RevUw, 


Wright's  Law  of  Conspiracy. 

8vo.,  4«.  cloth. 

THE  LAW  of  CRIMINAL  CONSPIRACIES  and  AGREE- 
MENTS. By  R.  S.  Wright,  of  the  Inner  Temple,  Barrister  at  Law, 
Pellow  of  Oriel  Coll.,  Ojtford. 


Michael  and  Will's  Law  of  Gas  and  Water  Supply. 

Post  8vo.,  18«.  cloth. 

.  THE  LAW  of  GAS  and  WATER  SUPPLY;  comprising  the 
Rights  and  Duties  as  well  of  Local  Authorities  as  of  Private  Companies  in 
regard  thereto,  and  including  the  Legislation  of  the  last  Session  of  Parlia- 
ment. By  W.  II.  MiGHABL  and  J.  Shiress  Will,  Esqrs.,  Barristers  at  Law. 


**  An  honest  and  a  successful  attempt  to  deal 
with  the  laws  affecting  gas  and  water  supply." 
—Law  Journal. 

"  We  feel  thoroughly  justified  in  recommend' 
Ing  the  volume  to  the  attention  of  the  com* 


panics,  the  public  and  the  profession.**— £a» 
Time*, 

"On  the  whole,  we  can  thoroughly  recom^ 
mend  the  work  to  thone  who  require  guidafice 
on  the  aubject."— ^/»cf/tt/'s'  JuurnaL 
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Glen's  Law  of  Highways.*— Third  Edition. 

In  the  Press.     Post  8vo. 

The  LAW  of  HIGHWAYS:  comprising  the  Highway  Acts 
1835,  1862  and  1864;  the  South  Wales  Highway  Act;  the  Statutes  and 
Decisions  of  the  Courts  on  the  subject  of  highways,  Bridges,  Ferries,  &c., 
including  the  Duties  of  Highway  Boards,  Surveyors  of  Highways,  the  Law 
of  Highways  in  Local  Board  of  Health  Districts;  Highways  affected  by 
Railways,  and  Locomotives  on  Highways.  With  an  Appendix  of  Statutes 
in  force  relating  to  Highways.  By  W.  Cunningham  Glbn,  Esq.,  Barrister 
at  Law.    Third  Edition. 

Olen's  Law  of  Public  Health.— Eighth  Edition. 

Just  published,  8vo.,  30s.  cloth. 

THE  LAW  relating  to  PUBLIC  HEALTH  and  LOCAL 
GOVERNMENT,  and  Urban  and  Rural  Sanitary  Authorities,  including 
the  Law  relating:  to  the  Removal  of  Nuisances  injurious  to  Health  and  the 
Prevention  of  Disease;  with  Statutes  and  Cases.  By  W.  Cunningham 
Glen  and  Albj^andbb  Glen,  B.A.,  LL.B.,  Barristert  at  Law*  Eighth 
Edition. 

Holland  on  the  Form  of  the  Law. 

8vo.,  7f.  6d.  cloth. 

ESSAYS  upon  the  FORM  of  the  LAW.  By  Thomas  Erskine 
Holland,  M.A.,  Fellow  of  Exeter  College,  and  Chichele  Professor  of 
International  Layv  in  the  University  of  Oxford,  and  of  Lincoln's  Inn,  Bar- 
rister'at  Law. 

**  A  work  of  great  ability.**— J^A^fKntm.  esMTi  to  our  readers."— Xaw  Magatme. 

**  Entitled  to  yery  high  commendation.**—  '*A  work  in  which  the  whoie  matter  ia 

Law  Time*,  easily  Intelligible  to  the  lay  aa  well  aa  the 

"  The  essays  of  an  author  so  well  qualified  professional  pablio.''—<8atenla|f  RtvUw. 

to  write  upon  the  subject." — Lav  Journal.  **  Mr.  Holland's  extremely  valuable  asd  in- 

"We  can   confidently  recommend   these  genious  essays.**— ifi^Mcfofor. 

Heales's  History  and  Law  of  Pews. 

2  Yols.  8vo.,  16«.  cloth. 

The  HISTORY  and  LAW  of  CHURCH  SEATS  or  PEWS. 

By  Alfred  Heales,  F.S.A.,  Proctor  in  Doctors'  Commons. 

"  Great  pains  have  evidently  been  taken  in  antiquarian  proclivities*  will  be  glad  to  pos> 

the  compilation  of  this  work,  which  exhibits  sees  it.    For  original  research  and  faithful 

throughout  an  immense  amount  of  research  labour  in  verifying  references  no  other  writer 

and  a  careful  arrangement  of  cases  and  ex>  can  lay  any  claim  to  come  anywhere  near 

tracts."— Z^ato  Mayatine.  Mr.  Heales.    The  author  deserves  particular 

"The  work  deserves  a  place  in  all  public  commendation  for  tlie  conseientioaB  labour 

libraries,  and  doubtless  many  practitioners,  with  which  he  has  traced  up  all  his  autho- 

especially  those  whose  law  learning  has  any  rities.**— iSb/tfcton*  Journal. 


Parkinson's  Common  Law  Chamber  Practice. 

12mo.,7f>  cloth. 

A  HANDY  BOOK  FOR  THE  COMMON  LAW 
JUDGES'  CHAMBERS.  By  Gbo.  H.  Parkinson,  Chamber  Clerk  to 
the  Hon.  Mr.  Justice  Byles. 

*'  So  mooh  wnrk  is  now  done  in  Comnoa  Law  **  The  practice  in  Chanlwrs  has  becosM  saflW 

Chsnubers  bjr  junior  clerks  that  such  a  iittls  trea-  cieotly  important  to  call  for  a  treatise  devoted  to 

tise  is  much  wanted.     Mr.  Parkinson  has  oer-  it,  nor  comd  a  more  conpetent  mas  fbr  the  task 

formed  his  task  skilfully  and  with  care.**— 5p/t-  have  prcjcutcd  himself  tikan  Mr.  Parkinsoo,"— 

tfii«r«*  Joumml,                                           .  Lmw  'i'iiMM.. 
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Smith's  Practice  of  Cfmvejtauing. 

Post  8vo.,  6t.  doth. 

AN  ELEMENTARY  VIEW  of  the  PRACTICE  of  CON- 
VEYANCING  in  SOLICITORS'  OFFICES;  with  mn  Oatline  of  the 
Proceedings  under  the  Transfer  o^  Land  and  Declaration  of  Tide  Acti,  1862, 
ibr  the  use  of  Articled  Clerks.  By  Eokund  Smith,  B.  A.,  late  of  Pembroke 
College,  Cambridge.    Attorney  and  Solicitor. 


^V«/V^^^^^V^^A^^^^^^ 


Tomkins'  Institutes  of  Roman  Law. 

Part  I.  royal  8vo.  (to  be  completed  in  Three  Parts)  12«.  cloth. 

THE  INSTITUTES  OF  THE  ROMAN  LAW.    Part  I. 

The  Sources  of  the  Roman  Law  and  its  external  History  to  the  decline  of 
the  Eastern  and  Western  Empires*  By  Fbbdbaick  J.  Tomkiks,  M.A., 
D.C.L.,  Barrister  at  Law,  of  Lincoln's  Inn. 


Gaius's  Roman  Law,  by  Tomldns  and  Lemon. 

Complete  in  1  voL  Svo,,  27f.  cloth  extra. 

THE  COMMENTARIES  OF  QAIUS  ON  THE  ROMAN 

LAW :  with  an  English  Translation  and  Annotations.  By  Fredbbick  J. 
ToMKiNS,  Esq.,  M.A.,  D.C.L.,  and  Wiluak  Gborob  Lbmon,  Esq.,  LL.B. 
Barristers  at  Law,  of  Lincoki's  Inn. 


Williams's  Common  Law  Pleading  and  Practice. 

8vo.,  12«.  cloth. 

An  INTRODUCTION  to  PRACTICE  and  PLEADING 
in  the  SUPERIOR  COURTS  of  LAW,  embracing  an  outline  of  the 
whole  proceeding  in  an  Action  at  Law,  on  Motion,  and  at  Judges'  Cham- 
bers; together  with  the  Rules  of  Pleading  and  Practice,  and  Forms  of  all  the 
Principal  Proceedings.  By  Watkin  Williams,  Esq.,  M.P.,  of  the  Inner 
^emple.  Barrister  at  Law. 

*'  For  th«  Stndent  especially  the  book  hu  fea-  with  a  practical  treatment  of  tbe  sntocct.  Illoa* 

tares  of  pecaliar  value,  it  is  at  tbe  same  time  trated  Sy  forms  and  examplaa  of  the  main  pro- 

fcientifio  and  oractical,  and  throagbout  the  work  ce«dinss.*'-n/HrMt. 
there  it  a  jadicioas  nnion  of  general  principles 


Smith's  Bar  Education. 

8vo.,  9«.  cloth. 

A  HISTORY  of  EDUCATION  for  the- ENGLISH  BAR, 
with  SUGGESTIONS  as  to  SUBJECTS  and  METHODS  of  STUDY. 
By  Philip  Anstib  Smith,  Esq.,  M.A.,  LL.B.,  Barrister  at  Law. 

Browning's  Divorce  and  Matrimonial  Causes  Practice. 

Post  8vo.,  8«.  cloth. 

THE  PRACTICE  and  PROCEDURE  of  the  COURT  for 
DIVORCE  and  MATRIMONIAL  CAUSES,  including  the  Acts,  Rules, 
Orders,  copious  Notes  of  Cases  and  Forms  of  Practical  Proceedings, 
with  Tables  of  Fees  and  Bills  of  Costs.  By  W.  Ernst  Browning,  Esq., 
Barrister  at  Law. 
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Redman's  Law  of  Arbitrations  and  Awards. 

•    8yo.,  12«.  cloth. 

A  CONCISE  TREATISE  on  the  LAW  of  ARBITRATIONS 
and  AWARDS,  with  au  Appendix  of  Precedents  and  Statutes.  By  Josbph 
Haworth  Redman,  of  the  Middle  Temple,  Esq.,  Barrister  at  Law. 


"  Mr.  Redman  goei  straight  throuRh  his 
f  Mk,  and  girei  hit  cases  at  the  end  ot  his  pro- 
positions.  The  chief  merit  of  the  work  is  the 
singular  lucidity  with  which  the  law  is  ex- 
pounded. We  give  the  work  all  the  praise 
which  it  ean  claim  when  we  say  that  the 
arrangement  is  good,  the  style  clear,  and  the 
work  exhaustive.  There  is  a  useful  appendix 
of  precedents  and  statutes,  and  a  very  good 
index.**— Lmf  Titnes. 

**  This  is  likely  to  prove  a  useftil  book  in 
practice.  All  the  ordinary  law  on  the  subject 
Is  given  shortly  and  in  a  convenient  and  acces- 
sible form,  and  the  index  is  a  good  one.  The 
book  is  of  a  portable  slse  and  moderate  price. 
And  contains  a  fUrly  complete  appendix  m  pre- 


cedents. It  is  likely  enough  that  it  will  meet 
a  demand  both  in  the  profession  and  amongst 
lay  arbitrators.**— &>ltcii0r«*  Journal, 

<*  It  is  a  concise  statement  of  the  law  on  the 
questions  which  ate  likely  to  arise  in  the  course 
of  a  reference  or  in  subsequent  proceedings 
which  may  be  taken  in  regard  to  II.  The  pre- 
cedents of  awards  are  clearly  and  concisely 
drawn.  The  arrangement  off  chaptera  is  con- 
ven  iently  managed.  The  law  is  clearly  stated , 
and,  so  far  as  we  can  Judge,  all  the  Important 
cases  bearing  directly  on  the  subject  are  given, 
while  the  index  appears  reasonably  copious.' 
These  facts,  combined  with  the  smallness  of 
the  volume,  ought  to  make  the  book  a  suc- 
cess."—Zaw  Jowrmtl. 


Powell's  Law  of  Inland  Carriers. — Second  Edition. 

8yo.,  14«.  cloth. 

THE  LAW  OF  INLAND  CARRIERS,  especially  as  regu- 
lated  by  the  Railway  and  Canal  Traffic  Act,  1JB54.  By  Edmund  Powell, 
Esq.,  of  Lincoln  College,  Ozon,  M.  A.,  and  of  the  Western  Circuit,  Barrister 
at  Law,  Author  of  **  Principles  and  Practice  of  the  Law  of  Evidence.'' 
Second  Edition,  almost  re-written. 


**  Mr  Powell's  writing  is  sinnlarly  precise  aod 
coodenscd,  withont  being  «t  ail  dry,  as  those  who 
have  read  his  adsairable  Book  of  K.videiice  will 
attest.  It  will  be  seen,  from  our  ontlins  of  the 
cooteirts,  how  exhaustively  the  subject  has  been 
treated,  and  that  it  is  enutled  to  be,  that  which 


it  a^ires  to  beoooM,  the  text  book  on  the  Law  of 
Carriers."— X<«w  Tim*s, 

**  The  two  chapters  oa  the  Railway  and  Canal 
Traffic  Act,  1856,  are  <^nite  new.  and  the  recent 
cases  under  the  prorisioos  of  that.statote  arc 
analysed  in  lucid  language."— Z«» 


Davis's  Criminal  Law  Consolidation  Acts. 

12nio.,  lOf.  cloth. 

THE  NEW  CRIMINAL  LAW  CONSOLIDATION  ACTS, 
1H61 ;  with  an  Introduction  and  practical  Notes,  illustrated  by  a  copious 
reference  to  Cases  decided  by  the  Court  of  Criminal  Appeal.  Together  with 
alphabetical  Tables  of  Offences,  as  well  those  punishable  upon  Summary 
Conviction  as  upon  Indictment,  and  including  the  Offences  under  the  New 
Bankruptcy  Act,  so  arranged  as  to  present  at  one  view  the  particular  Offence, 
the  Old  or  New  Statute  upon  whicn  it  is  founded,  and  the  Limits  of  Punish- 
ment; and  a  full  Index.    By  James  Edwd.  Davis,  Esq.,  Barrister  at  Law. 


Lovesy's  Law  of  Arbitration  (Masters  and  Workmen). 

12mo.,  4«.  cloth. 
{ Dedicated,  hy permUsion,  to  Lord  St,  Leonards.) 

THE  LAW  of  ARBITRATION  between  MASTERS  and 
WORKMEN,  as  founded  upon  the  Councils  of  Conciliation  Act  of  1867 
(80  k  31  Vict.  c.  106),  the  Masters  and  Workmen  Act  (5  Geo.  4,  c.  06),  and 
other  Acts,  with  an  Introduction  and  Notes.  By  C.  vV .  Lovbst,  Esq.,  of 
the  Middle  Temple,  Barrister  at  Law,  now  one  of  Her  Majesty's  Judges, 
British  Guiana. 
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Dowetf  8  Income  Tax  Laws. 

Svo.,  12#.  6d,  cloth. 

THE  INCOME  TAX  LAWS  at  present  in  force  in  theUnited  King- 
dom,  with  Practical  Notes,  Appendices  and  a  copious  Index,  By  Stbphbit 
DowBLL,  M.A.,  of  Lincoln's  Inn,  Assistant  Solicitor  of  Inland  ReTenoe. 


'*  Only  men  thorouffhly  conversant  with  the 
subject  could  have  prepared  it,  and  despite 
Mr.  Dowell's  knowledge  it  must  have  been  a 
heavy  labour.  To  commissioners  and  all  con- 
oemed  in  the  working  of  the  Income  Tax  Mr. 
Dowell's  book  wUl  be  of  great  value." — Law 
JoumaL 

**  We  cannot  doubt  that  the  work  will  prove 
of  much  service  to  persons  engaged  in  the 
administration  of  the  Income  Tax  laws,  and  to 
the  practitioner  on  the  points  which  frequently 
arise  in  reference  to  those  lawt  "-'Solicitor? 
JoumaL 

**  A  collection  of  the  Income  Tax  Acts  made 
easy  of  reference  by  a  copious  index.  The 
act«  are  connected  together  by  cross-references, 
and  for  practical  purposes  the  compilation 
must  prove  very  useful." — Law  Times. 

**  We  can  honestly  commend  Mr.  Dowell's 


work  to  our  readers  as  being  well  done  in  every 
respect.  They  will  find  it  a  neatly  written 
and  complete  history  and  explanation  of  the 
Stamp  duties;  and  they  will  also  find  tlio 
Act  of  1870  set  out  completely  and  clearly  aeC 
before  them  in  a  good  bold  type,  eaay  of  re- 
fsrence  and  supported  in  its  utility  by  a  good 
index."— Xaw  Maoaxine, 

*'  Mr.  Dowell  has  collected  and  aocompoated 
with  notes  of  reference  and  decided  eases  all 
the  Statutes  directly  or  indireetly  bearing 
upon  this  subject.  A  ftili  and  welUconstrueted 
index  completes  the  volume.  Mr.  Dowell's 
ofiioial  position  eminently  fits  him  for  tlie 
work  he  has  undertaken,  and  his  hisUMcy  of 
the  Stamp  Laws  shows  how  earefiilly  and  con- 
scientiously he  performs  what  he  undertakes.** 
—JusHee  qf  the  Peaet, 
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Dowell's  Stamp  Duties  and  Stamp  Laws. 

8vo.,  12#.  %d,  cloth. 

A  HISTORY  and  EXPLANATION  of  the  STAMP  DUTIES, 

from  their  commencement  to  the  present  time,  the  past  and  the  present  State 
of  the  Stamp  Laws,  the  System  and  the  Administration  of  the  Tax,  Observa- 
tions on  the  Stamp  Duties  in  Foreign  Countries;  the  Stamp  LawM  at 
present  in  force  in  the  United  Kingdom ;  with  Notes,  Appendices  and  a 
copious  Index.  By  Stephen  Dowell,  M.A.,  of  Lincoln's  Inn,  Assistant 
Solicitor  of  Inland  Revenue. 

to  carry  oat  practical  details  will  pay  a  well 
merited  tribute  to  the  iDda»try  which  places 
before  them  the  law  as  it  stands  with  a  sketch 
of  the  steps  which  hsve  led  ap  to  it.**->.4iAfmnun. 
"  This  book  belongs  to  s  class  which  we  are 

flad  to  think  is  becomioK  increasingly  popalar. 
t  is  written  by  a  msn  who  is  practically  con- 
versant  with  the  subject  of  which  he  trests.**— 


"  This  is  s  work  of  some  power.  Hie  author 
is  evidently  msster  of  his  subject.  The  style  of 
the  composition  is  siogulsrly  felicitous  and  makes 
the  subject— a  rather  thorny  one— clear  and  la- 
telligible."— I^v  Timtt. 

"J  here  is  justification  for  Mr.  Dowell's  ap- 
pearance before  the  pabiic»  for  he  gives  a  good 
deal  of  useful  information.  Statesmen  who  con- 
template  future  legislation,  judges  whose  duty 
it  is  to  administer  the  lew, and  olncials  who  have 


Wigram  on  Extrinsic  Evidence  as  to  Wills. 

Fourth  Edition.    8vo.,  lis.  cloth. 

AN  EXAMINATION  OF  THE  RULES  QF  LAW  reipecting 
the  Admission  of  EXTRINSIC  EVIDENCE  in  Aid  of  the  INTER- 
PRETATION  OF  WILLS.  By  the  Right  Hon.  Sur  James  Wigbam, 
Knt.  The  Fourth  Edition,  prepared  for  the  press  with  the  sanction  of  the 
learned  Author,  by  W.  Knox  Wigram,  M.A.,  of  Lincohi's  Inn,  Esq., 
Barrister-at-Law. 


**  Id  the  celebrated  treatise  of  Sir  James 
Wigram,  the  rules  of  law  are  ststed,  discussed 
and  explained  in  a  manner  which  has  excited  the 


admiratioo  of  every  judge  who  haa  bad  to  cod- 
snlt  it.**— Lord  KingH«mi,  in  m  Prlry  Camdl 
Judgment »Jui^  fUk,  IBM. 
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Clifford  and  Stephens's  Pracidee  of  Be&rees  Court,  1873. 

Vols.  I.  and  II.,  royal  8fo.,  81.  lOt.  cloth. 

THE  PRACTICE  of  the  COURT  of  REFEREES  on  PRI- 
VATE BILLS  in  PARLIAMENT,  with  Reports  of  Casee  as  to  the  locos 
standi  of  Petitioners  during  the  Sessions  1867-68-69-70-71  and  72.  By 
Fbbobbick  Cliffobd  and  Pbmbbokb  S.  Stbphbns,  Barristers- at-Law. 

Jnst  published,  royal  8to.,  Vol.  I.  Fart  I.,  price  31#.  6^. 
In  continuation  of  the  above. 

CASES  DECIDED  DURING  THE  SESSIONS  1873,  1874, 
and  1876  by  the  COURT  of  REFEREES  on  PRIVATE  BILLS  in  PAR- 
IjIAMENT.  By  Frederick  Clifford  and  A  G.  Rigkabds,  Esqs., 
Barristers  at  Law. 

"The  parliamentary  coun«el  of  our  day  need  have  execated  the  work,  it  will  be  miflolent 

no  longer  be  obscure  or  forgotten  carent  quia  to  i^  that  these  Reporte  are  a  continnaiice  of 

vote  Mcro.    Their  arguments  are  preserTod  in  .  the  seriet  of  *  ClifTord  and  Stephens's  Beports,' 

the  work  before  us  in  a  highly  condensed  whteh  began  in  1S67,  and  s^m  to  be  marked 

form— a  sort  of  Liebig's  extract  of  parlta.  by  the  same  care  and  aeeuraey  which  have 

mental^  reasoning,  carefully  prepared.    The  nude  these  Reports  a  standard  for  nference 

Reports  are  well  indexed,  and  bring  down  the  and  quotation  by  practitioners  and  the  Court 

decided  cases  to  the  end  of  1875.    As  to  the  ttself."— IVmef,  March  10^  I87S. 
mode  in  which  Messrs.  Clifford  and  Richards 
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Cutler  and  Griffin's  Indian  Criminal  Law. 

8vo.,  6«.  clotb. 

AN  ANALYSIS  of  the  INDIAN  PENAL  CODE  (including 
the  Indian  Penal  Code  Amendment  Act,  1670),  with  Notes.  By  John 
CuTLBB,  B.A.,  of  Lincoln's  Inn,  Barrister  at  Law,  Professor  of  Enjplish 
Law  and  Jarisprndence,  and  Professor  of  Indian  Jurisprudence  at  King's 
College,  London,  and  Edmund  Fdlleb  Gbiffin,  B.A.,  of  Lincoln's  Inn, 

Barrister  at  Law. 

**  It  may  be  added  that  the  code  Is  lust  at  use  to  professional  men  In  England.    It  has  a 

at  present  out  of  print,  so  that  the  proauction  good  index.*'— Zat0  Ma(^uine. 

of  an  analysis  at  the  present  moment  is  espe-  "This  Is  a  work  intended  for  students  and 

cially  opportune.    Messrs.  Cutler  and  Griffln  for  practitioners  in  India.   Knowing  how  well 

liave  produced  a  useful  little  book,  and  pro-  the  same  authors  edited  the  Indian  portion  of 

duced  It  at  a  time  when  it  will  be  especially  Powell  on  Evidence,  we  should  be  content  to 

useful.*'— -/So/ichors*  Journal.  take  it  on  the  faith  of  their  reputation  only. 

"  This  analysis  of  the  Indian  Penal  Code  The  mode  of  analysis  is  very  clear  and  brings 

seems  to  have  conferred  a  great  boon  on  the  well  forward  the  prominent  features  of  the 

Indian  practitioner,  and  will  doubtless  be  of  code."— Xotc  Timei, 
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Field's  Regulations  of  the  Bengal  Code. 

1  vol.,  royal  8vo.,  42*.  cloth. 

THE  REGULATIONS  OF  THE  BENGAL  CODE,  Edited, 
with  Chronological  Tables  of  Repeal  and  Amendment,  and  an  Introduction. 
By  C.  D.  Field,  of  the  Inner  Temple,  Barrister  at  Law,  and  of  H.M.*s 
Bengal  Civil  Service.  yH^>/N/^^s/wv~v.Ms««««/w 

Field's  Table  of,  and  Index  to,  Indian  Statute  Law. 

Demy  4to.,  42«.  cloth. 

A  CHRONOLOGICAL  TABLE  of  and  INDEX  to  the 
IN  DIAN  STATUTE-BOOK  from  the  Year  1834,  with  a  General  Intro- 
duction to  the  Statute  Law  of  India :  with  a  Sdpplbmbnt  bringing  the  work 
down  to  August,  1872.  By  C.  D.  Field,  M.A.,  LL.D.,  of  the  Inner 
Temple,  Barrister  at  Law,  and  of  H.M.'s  Bengal  Civil  Service. 
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Field  s  Law  of  Evidence  in  British  India. 

8vo.,  28«.  cloth. 

THE  LAW  OF  EVIDENCE  AS  ADMINISTERED  IN 
BRITISH  IN  DIA.  By  C.  D.  Field,  LL.D.,  of  the  Inner  Temple,  Barrister 
at  Law,  and  of  H.  M.'s  Bengal  Civil  Service.  Second  Edition,  containing 
the  New  Code  of  Evidence  passed  by  the  Legislative  Council  of  India. 
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THE  LAW  EXAMINATION  JOURNAL. 

Edited  by  Herbert  Newman  Mozlet,  M.A., 

Follow  of  KlnglB  College,  CkmbrMge ;  and  of  Llnoolif  s  Iim,  Esq^  IlurMsr«t-Law. 


PuhJUhetl  in  Tlilary,  EaJiter,  Trinity  and  Michaglma$  Sitting*  in  each  fear.    Price  li.,  Ay  poM  \*  \d. 
cutnual  subteriptiOH,  payakle  in  oc/runce,  4«.,  bff  post,  U.  id,    AU  the  back  Nttmber*  majr  be  had. 

■  No.  SO.  Hllftiy,  1876.— L  The  New  Rules  rcUtiiVf  to  ExMnlsatlOM.  II.  Tbe  SUUitv  fef  1875 
(Aecoiul  Notice).  III.  I>l4fC8t  of  Coflcs.  IV.  Jiuermoaiate  ExMutuUion,  IHlcbadinaii  Sittbiii:^, 
1879:  QtMfltions  and  Anmron.  V.  Final  Exarninatlon,  Illhuy  Sittings,  167C:  Qaestloiis  and 
AofWOiM.    VI.  Reviews.    VII.  Comfpondonoe  and  Notices, 

Nu.  S5.  MlcIifuslinaB,  1R75. — I.  Statute  of  Fraudulent  Conveyances,  13  EUz.  e.  6.  IL  Statntea 
nf  lK7fi  (FInt  Notice).  III.  Digest  of  Canes.  IV.  Intermediate  Examination,  Trinity  Tenn,  I87A : 
QnoMtOBS  and  Annwei*.    V.  Final  Examination,  Michaelmas  Term,  IS7(( :  Questions  and  Answcn. 

VI.  Bsfvtcwi  of  liooks.    Ylf.  Cnrraopondence  and  Notices. 

No.  &4.  Trinity,  1870.— I.  Tlio  Stntnte  of  Uses,  continued.  II.  Digest  of  Cmsb.  III.  Interme- 
diate Examination,  Easter  Tenn,  187fi:  Questions  and  Answeta.  IV.  Final  Examination,  Trinity 
Term,  187r>:  Queatlons  and  Answers.   Y.  A  New  Iaw  Dictionary.   VL  CorrMpondefice  and  Notlees. 

Na  aa.  Easter,  187fi.~I.  Tbe  Htatnte  of  U«os.  II.  The  Statutes  of  1874  (ThM  NoUce). 
III.  Digest  of  Coflcs.  lY.  Intemwdiato  Kxaroination,  Hilary  Term,  1876:  Questkms  and  Answers. 
V.  Final  Examination,  Easter  Term,  1876 :  Questions  and  Answers,  YL  Oorrespondenoe  and 
Notices. 

No.  SS.  Hilary,  1876.— I.  The  Statute  of  Frauds  in  relation  to  Oontracts  of  Sale :  Sale  v.  Lambert 
and  Potter  r.  DufllcIO.  II.  Tbe  SUitutcA  of  1874  (Second  Notice).  III.  Digest  of  Caites.  IV.  Intcr- 
mediuto  KxiimlnntiuD.  Michaelmas  Term,  1874 :  Quesiiira  and  Aiiflwcrs.  Y.  Flliiri  Bxanilnatlon, 
Hilary  Tenu.'lS?.^:  Questions  and  Aunwcis.    VI.  Notice  of  Intcrm^Iate  Examinations  fui'  1876. 

VII.  Corrcpondcucc  and  Notices. 

No.  SI.  Ntchanlmas,  1K74.— I.  Tlio  Statutes  of  1874  (Flmt  Notice).  IT.  Digest  of  Caws. 
III.  lutormodlate  ExuiiUuation  Questions  and  Answers  (T.T.  1874).  IV.  Final  ExaminaUon  Ques- 
tions ami  Ainwers  (M.  T.  1874).    V.  Rcvlewa  of  Books.    VI.  Correspondence  and  Notices. 

No.  flO.  Trinity,  1874.— I.  Legislative  Prospects  of  tbe  Session.  IL  Digest  ol  Cases.  UI.  Inter- 
mediate Kxaniiuution,  Euster  Term,  1874 :  Questions  and  Answers.  IV.  Final  Examinatiou,  Triuity 
Term,  1874:  Questions  and  Answers.    V.  Rcviewa.    VL  Correspondence  and  Notices. 

No.  19.  Easter,  1874.-'L  LeaiMiig  Cases  (continued).  IL  Digest  of  Cases.  III.  Intermodlato 
Examination,  H.  T.  1874 :  Qnuytlons  and  Answers.  IV.  Final  Exojuinution,  E.  T.  1874:  Qae«Uoiw 
Olid  Answers.    V.  Review.    7tb  Etlit.  of  Stoplirn's  Hlnckstoue's  Commentaries.    VL  Correspondence. 

No.  18.  Ililar>',  1874.— I.  Statutes  of  1873  (Second  Notice,  includlni;  the  Supreme  Court  of 
Judlcaturo  Act  and  8U))«equont  Statuteit).  II.  Digest  of  Cases.  III.  Intermediate  Examination, 
Michaelmas  Term,  1878 :  Questions  and  Answers.  IV.  Final  Examinatiou,  Hilary  Tenn,  1874 : 
Questions  and  Answers.    V.  Corrofpondcnce  and  Notices. 

No.  17.  Michaelmas,  1878.— L  Leading  Coses  (Note  by  the  F^tor).  IL  Statutes  of  1878  (First 
Notice).  III.  Digest  of  Closes.  IV.  Intermediate  Examination,  T.  T.  1873 :  Questions  and  Answers. 
V.  Final  Examination,  M.  T.  1878 :  Questions  and  Answers.  VL  Notice  of  Intermediate  Examina- 
tl(mf0rl874.    VI I.  Reviews  of  Rooks.    VIIL  I^w  Studentls  Societies.    IX.  Ck>rrc8pondaice. 

No.  16.  Trinity,  187.1.— I,  Tlie  Study  of  the  Taw,  concluded.  1 1.  Leading  (;ases— Spencer's  Case, 
continued.  HI.  Digest  of  Canes.  IV.  Intcnnediute  Examination,  Easter,  1873:  Questions  and 
Answers.  V.  Fiiuil  Examination,  Trinity,  1878:  Questions  and  Answers.  VI.  A  Review— Kelly's 
Dniftfinian.    VII.  Corrosiioudencc  and  Notices. 

No.  15.  F:nj!iter,  187.1.— T.  Wie  Study  of  tlio  Taw,  continued.  IT.  Analysts  of  Leading  Cases. 
III.  Digest  of  Cases.  IV.  Intermediate  Kxamlnution,  U.  T.  1873:  Questions  and  Answers. 
V.  Final  Examination,  E.  T.  1878 :  Questions  and  Answers.    VI.  Correspondence  and  Notices. 

No.  14.  llltarj-,  1873.-1.  The  Study  of  the  iJiw,  continued.  IL  Digest  of  Cases.  III.  Inter- 
medtnto  Exuniiiuition,  M.  T.  1872:  Questions  and  Answers.  IV^.  Final  ExaraiiuU.ion,  H.  T.  1873: 
Que8li(nis  and  Aa^wers.    V.  Rcvicw8.    VL  Answers  to  Corrcvpondenis  and  NotictiS. 

No.  13.  Miclificlmas,  1872.— T.  rnbllc  Prusecutora,  concluded.  II.  The  Statutes  of  1872. 
III.  Digest  of  C-ascA.  IV.  Intennedialc  Examination,  Trinity  Term,  1872  :  Questions  and  Answeiv. 
V.  Final  ExAiniuntion,  Miduielnuui  Term,  1872  :  Questions  and  Answers.  VL  Reviews.  VII.  An- 
swers to  Oorreftpoiidonts  and  Notices. 

No.  IS.  Trinity,  187*i.— I.  Public  Prosecutors,  continued.     IL  Study  of  the  Law,  continued. 

III.  Digeift  of  Coses.  IV.  Intermediate  Examination,  Raster  Term,  1872:  Questions  and  Answers. 
V.  Fiiuil  Examination,  Trinity  Term,  1872:  QuostloiK  and  Answers.  VL  Law  Students' (.Vingress, 
IMrmingliani :  Law  Esaiuinations.     VII.  Review.     VII I.  Answers  to  C;orrcs|)ondents. 

No.  11.  Kjwter,  1872.-1.  The  Study  of  tbe  T^w.  II.  I^^'islatlve  Prcwpects  of  the  Sc«ilon. 
Married  Women's  I'ropcri}'  Act  Amendment  Rill.    Imperial  C<mrt  of  Appoui.    III.  Digest  of  Camia 

IV.  lutenucdiatn  Kxamiiiation  Qtiostion<<  and  Answers.  Hilary  Term,  1h72.  V,  Final  Examination 
Questions  and  Answcia.    Easter  Term,  1872.    VL  Answers  tti  Correspondents. 

No.  lO.  llllury,  1872.— L  Notice  of  the  late  F^lltor.  IL  Tlic  Study  of  tlie  Taw.  IIL  Digest 
of  ( -aHCS.  IV.  Int'erinc<iinie  Examiiuition  Quvtttions  and  Answers.  V.  FiiuU  ExumliuUion  Questions 
and  Answers.    YL  An»wcrs  to  Correspi>ndcnts. 

No.  9*  Miehaelmnii,  1871. — I.  On  FIxaniinations.  IL  The  Snbject  of  Public  Prosecutors  (con- 
tinued). III.  DigoHt  of  Case.s.  IV.  Intermediate  Examination  Questions  on  Chltty,  Willlamii  and 
Smith,  Trinity,  1871,  with  Answers.  V.  Final  Exoiuinatiou  Que»tioiu  and  Answers,  Micliauiiiuu 
T^rm,  1871.    VI.  Reviews  of  Douks.    VIL  Answeni  to  Correspondents. 

Gtjfirif  of  Vol,  T.  of  the  Law  KxAMiNATioN  Journal,  containing  uVdt.  1  to 
14,  with  fall  Indexes  and  Tables  of  Cases  eited,  matj  now  he  had,  price  !(><., 
hound  in  cloth. 
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BAR  EXAMINATION  JOURNAL. 

Edited  by  A.  D.  TTSSEN,  B.C.L.,  M.A.,  Sis  K.  E.  WILSOK,  Babt.,  U.A^  and 

W.  D.  EDWARDS,  LL.B.,  Barristerg  at  Law. 
No«.  1,  a,  a,  4,  9j  6,  7,  B,  9,  lO,  11  and  Ifl,  from  TRINITY  TBSM,  1871, 

to  HIIiARY  TERM,  1876. 

PuhlUhed  in  Numbers,  Bvo^  at  St.  each,  by  poit  d#.  Xd^  after  each  Bar 

Sxarnifiation. 

SulyJeQlB  ol  Bar  FaMrtnatlon.     ExamfaiatlonPftpen,  wltli  Vk  Aiuwen, 

ENGLISH  LAW  : — Constitutional  Law  and  Legal  Hiatoiy ;  Equity ;  Common  Law  {  Soal  Pns 

perty ;  Jurisprudence,  &c. ;  General  Paper. 
lXU>f  A^  LAW  c^Hlndo  Uw ;  MahoiBedan  Law  \  Vmal  Code  {  CUmlnal  FroMdure  Codo  (  (Hvil 
^rMedure  Codo ;  Succession  Act ;  General  Paper. 

Copies  oif  Vol.  I.  of  the  Bar  Examination  Journal,  containing  Nos.  1  to  6  (1871  to 

1873),  with  Index,  &c.  may  be  had,  price  18*.  cloth. 
Copioi  of  YoL  XL  of  the  same,  containing  Nos.  7  to  11  (1873  to  1875),  niar  be 

had,  pnoe  1&.  cloth. 


Foiuroe*f  Quide  to  the  InnB  of  Court  fmd  (Jhaaoery;   ^th 

Jotices  of  their  Ancient  Discipline)  Custonzs  and  Entertainments;  an 
ccount  of  the  Eminent  Men  of  Lincoln's  Inn,  the  Inner  Temple,  the 
Middle  Temple,  and  Gray's  Inn,  &c. ;  tofi^ether  with  Uie  Regulations  as  to 
the  Admission  of  Students,  Keeping  Terms,  Call  to  the  Bar,  &c.  By 
RoBBBT  R.  Pbarob,  Esq.,  Barrister  at  Law.  8vo.  Ss,  cloth. 

AND  STUDENT'S  LITERARY  MAGAZINE. 

Edited  bt  JAMES  ERLE  BENHAM, 

Formerly  of  Klng%  College,  London ;  Author  of  **  The  Student's  Examination  Onide,"  &c. 

Now  complete  in  Eighteen  Numbers,  containing  all  the  Questions 
and  Afiswers/rom  1871  to  1875,  and  to  be  had  in  One  Vol.  Svo., 
price  ISs.  cloth. 

Ko8.  I.  to  XVIII.  of  the  Preliminary  Examination  Journal  may 
also  still  be  had  at  Is.  each,  by  post  Is.  Id. 

They  contain  the  following  Articles  by  the  Editor,  on — 

**  The  Imperfections  of  the  Orthography  of  the  English  Language."  **  Lectures 
on  the  Origin  of  the  English  Language."  "  What  Endowments  are  essential  to 
those  aspiring  to  become  Barristers  ai^  Solicitors  ?"  "  The  Study  of  the  English, 
French  and  Latin  Languages."  '*  How  to  become  an  Orator ;  with  Selections  from 
the  Speeches  of  Lord  Brougham,  Pitt,  Cuiran,  Daniel  O'Connell,  the  late  Earl  of 
Derby,  Mr.  Gladstone,  Mr.  I)israeli,  and  others."  *•  How  many  Hours  a  Day  do 
YOU  recommend  me  to  study  ?"  "  The  Improvement  of  the  Memory."  "  What 
leads  to  Success  in  Life?"  "Brains;  Quantity  or  Quality."  "The  Power  of 
Imagination."  "  The  Amalgamation  of  the  Two  Branches  of  the  Profession." 
"The  Advantage  of  Education."  "Common  Sense."  "The  New  Jury  Bill." 
"Ladies  as  Lawyers!"  "Psychological  Enquiries."  "Eminent  Lawyers." 
"  Rhetoric."  "  Quotations  by  Authors  and  Advocates."  "  Men  of  Genius  defi- 
cient in  Conversation."  "The  Choice  of  a  Profession,  and  fM  Influence  on  the 
Mind."  "  The  Incorporation  of  the  Inns  of  Court  and  the  proposed  Law  Uni* 
vcrsity."  "  Orthography  of  Proper  Names."  "Absence  of  Mind."  "A  Predi- 
lection for  One  Author."  "Accommodation  for  Law  Students  in  Courts  of 
Justice."  "  The  School  Board."  "  Inequalities  of  Genius."  "  Mysterious  Per- 
scmagea"  "  The  Ix)rd  Chief  Justice  of  England  on  the  Choice  of  a  Profession." 
"  The  Solicitor  General  on  Perseverance."  "  (a)  Modem  Classics;  (&)  the  Value 
of  Genuine  Talent ;  (c'S  the  Quality  of  Wit.''  "  Synopses  of  leading  Authors, 
Statesmen,  Poets,  and  Pnilosophers,  and  Ancient  Classical  Writers."  "  Memoirs 
q^  Charles  Dickens,  the  lale  Lonl  Lytton,  and  John  Stuart  Mill." 

Besides  other  Articles,  Reviews,  &c.  &c. 
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SrainagaofLand:  HowtoprooiireOulfiQltbyHewnramiyorUif 

ImproTement  of  Existing  Drains,  in  the  Lands  of  an  adjoining  Owner,  nnder 
the  Powers  contained  in  Part  III.  of  the  Act  34  k  U6  Vict  c.  188;  with  an 
Explanation  of  the  Provisions,  and  Suggestions  for  the  Oaidanoe  of  Land 
Owners,  Occupiers,  Land  Agents  and  Surveyors.  By  J.  Wiluax  Wzlsoit, 
Solicitor.    8vo.  Is.  sewed. 

Supreme  Appellate  JurisdiotioiL    A  Speech  delivered  in  the 

House  of  Lords  on  the  1 1  th  June,  1874.  By  the  Right  Hon.  Lord  O'Hag ak. 
8vo.  1«.  sewed. 

The  Law  and  Facts  of  the  Alabama  Case,  with  Beference  to  the 

Geneva  Arbitration.  By  Jambs  O'Dowd,  Esq.,  Barrister  at  Law.  Svo. 
2m.  sewed. 

Foreshores.  Report  of  case  The  Queen  at  the  proeeoution  of  Williams 
V,  Nicholson,  for  removing  Shhogle  from  the  Foreshore  at  Withemsea. 
Heard  at  the  Police  Court,  Hull,  81st  May,  1870.    8vo.  Is.  sewed. 

A  Letter  to  tiie  TUgbt  Hon.  the  Lord  High  Chancellor  concerning 
Digits  and  Codes.  By  William  Riohabd  Fibhbb,  of  Lincohi's  Inn,  Esq., 
Barrister  at  Law.    Royal  8vo.  U,  sewed. 

Indian  Civil  Service  Examinations.   On  r^rting  Cases  &r  the 

Periodical  Examinations  by  Selected  Candidates  for  the  Civil  Service  of 
India :  Being  a  Lecture  delivered  on  Wednesday,  June  12,  1867,  at  King's 
College,  London.  By  John  Cutler,  B.A.,  of  Lincoln's  Inn,  Banrister  at 
Law,  Professor  of  English  Law  and  Jurisprndence  and  Professor  of  Indian 
Jurisprudence  at  Kin^s  College,  London.    8vo.,  1«.  sewed. 

Earners  International  Law,  in  connexion  with  Hnnicipal  Statutes 

relating  to  the  Commerce,  Rights  and  Liabilities  of  the  Subjects  of  Neutral 
States  pending  Foreign  War ;  considered  with  reference  to  the  Case  of  the 
Alexandra,  seized  under  the  provisions  of  the  Foreign  Enlistment  Act.  By 
Felix  Hakorave  Hah  el,  Barrister  at  Law.    Poet  8vo.  S$.  boards. 

Franoillon's  Lectures,  Elementary  and  Familiar,  on  English  Law. 
First  and  Second  Series.  By  James  Francillon,  Esq.,  County  Court 
Judge.    2  vols.  8vo.  Ss,  each  cloth. 

The  Laws  of  Barbados.    (By  Authority.)    Boyal  Svo.  21s.  cloth. 
Le  Marchant's  Beport  of  Proceedings  of  the  House  of  Lords 

on  the  Claims  to  the  Barony  of  Gardner,  with  an  Appendix  of  Cases  illus- 
trative of  the  Law  of  Legitimacy.  By  Sir  Denis  Ls  Marohant,  of 
Lincoln's  Inn,  Barrister  at  Law.    8vo.  IBs.  boards. 

Korman's  Treatise  on  the  Law  and  Practice  relating  to  Letters 

Patent  for  Inventions.  By  J.  P.  Norman,  M. A.,  Barrister  at  Law.  Post 
8vo.,  7s,  6d,  cloth. 

Oray*s  Treatise  on  the  Law  of  Costs  in  Actions  and  other  Proceed- 
ings in  the  Courts  of  Common  Law  at  Westminster.  By  John  Grat,  Esq., 
of  the  Middle  Temple,  Barrister  at  Law.    8vo.,  2ls,  cloth. 

Elements  of  the  Logical  and  Experimental  Sciences  considered  in 

their  relation  to  the  Practice  of  the  Law.    8vo.  14f.  boards. 

Bemarks  on  Law  Beform.   By  0.  W.  H.  Dale,  of  Lincoln's  Inn, 

Esq.    Svo.  Is.  (Sd.  sewed. 

The  Inns  of  Court  and  Legal  Education  pending  Legislation 

Reviewed,  with  Suggestions  for  the  proper  Foundation  of  a  Law  University. 
A  pH]ier  read  at  the  Provincial  Meeting  of  the  Incorporated  Law  Society 
of  the  United  Kingdom,  held  at  Liver|K)ol,  14th  October,  1875.  By 
C.  T.  Saunders,  a  Member  of  the  Council.    8vo.  1«.  sewed.  *     « 
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Iaw  Stadents.  Full  Report  of  fhe  Proceedings  of  fhe  First 

General  Congrees  of  Law  Students'  Societies,  held  at  Birmingham  2l8t  and 
522nd  May,  1872.    8vo.  28.  sewed. 

Legal  Education.  By  W.  A.  Jevons.   A  Paper  read  at  fhe  Social 

Science  Congress  at  Leeds.    1871^  8to.  Qd,  sewed. 

A  Kemoir  of  Lord  Lyndhnrst.  By  William  Sidney  Gibson^  Esq., 

M.A.,  F.S.A.,  Barrister  at  Law,  of  Lincoln's  Inn.  Second  edition,  eidarged. 
8to.  fit.  Qd.  cloth. 

A  Kemoir  of  Kr.  Justice  Talfonrd.  By  a  Kember  of  the  Oxford 

Circuit.    Beprinted  from  the  Law  Magazine.    8vo.  l»,  sewed. 

Speecli  of  Sir  B.  Palmer,  Q.C.,  M.P.,  at  the  Annual  Keeting  of  fhe 

Legal  Education  Association  in  the  Middle  Temple  Hall,  1871;  vith  a 
R^ort  of  the  Proceedings.    8yo.  1«.  sewed. 

The  Ancient  Land  Settlement  of  England.  A  Lecture  delivered  at 
University  College.  London,  October  l^th,  1871.  By  J.  W.  Willis  Bttn d, 
MJL.,  Professor  of  Constitutional  Law  and  History.    8vo.  Is,  sewed. 

Baker's  Compendium  of  the  Statutes,  Cases  and  Decisions  af* 

fecting  the  Office  of  Coroner.  By  Williak  Bakbb,  Coroner  of  Middlesex. 
12mo.  7t,  cloth. 

Greening's  Forms  of  Declarations,  Pleadings  and  other  Pro- 
ceedings in  the  Superior  Courts  of  Common  Law,  with  the  Common  Iaw 
Procednre  Act,  ana  other  Statutes ;  Table  of  Officers'  Fees ;  and  the  New 
Rules  of  Practice  and  Pleading,  wim  Notes.  By  Hbitbt  Gbbbnikq,  Esq., 
Special  Pleader.    Second  Edition.    12mo.  10«.  6d.  boards. 

The  Laws,  Customs  and  Privileges,  and  their  Administration  in 

the  Island  of  Jersey,  with  Notices  of  Guernsey.  By  Abraham  J.  Lb  Cbas. 
ISmo.  6f.  cloth. 

Bowditch's  Treatise  on  the  History,  Bevenue  Laws,  and  Goyem* 

ment  of  the  Isles  of  Jersey  and  Guernsey,  to  which  is  added  the  recent  Acts 
as  to  Smuggling,  Customs  and  Trade  of  the  Isle  of  Man  and  the  Channel 
Ishinds,  Forms,  Costs,  &c.  By  J.  Bowditoh,  Solicitor.  8yo.  8«.  6d.  sewed, 

Pulling's  Practical  Compendium  of  the  Law  and  Ussge  of 

Mercantile  Accounts :  describing  the  rarious  Rules  of  Law  affecting  them, 
at  Common  Law,  in  Equity,  BanKruptcy  and  Insolvency,  or  by  Arbitration. 
Containi^  the  Law  of  Joint  Stock  Cfompanies'  Accounts,  and  the  Legal 
Refl^lations  for  their  Adjustment  under  the  Winding-up  Acts  of  1848 
and  1840.  By  Albxakdbr  Pulling,  Esq.  of  the  Inner  Temple,  Barrister 
at  Law.  12mo.  98,  boards. 

Leigh's  Abridgment  of  the  Law  of  Hisi  Prius.    By  P.  Brady 

Lbioh,  of  the  Inner  Temple,  Barrister  at  Law.   2  vols.  8yo.  £2 : 8«.  boards. 

Oumey'a  System  of  Short  Hand.  By  Thomas  Oumey.  First  pub- 
lished in  1740,  and  subsequently  improved.  17th  Edition.  12mo.  Ss.  Qd,  doth. 

"  Ourney't  b,  we  beUeve,  admitted  to  be  the  beet  of  the  many  tyttemi,  and  a  serenteenth 
edition  appears  to  attest  that  fact."— .Cow  TimM, 

Linklater's  Digest  of,  and  Index  to,  the  New  Banlnptay  Act,  1869, 

and  the  accom]NU[iying  Acts.  By  Johh  Likklatsb,  Solicitor*  Second 
Edition.    Imperial  8vo.,  38.  ed,  sewed. 

Koseley's  Law  of  Contraband  of  War ;  comprising  all  the  American 
and  English  Authorities  on  the  Subject  By  Joseph  Mosblbt,  Esq.,  B.C.L., 
Barrister  at  Law.    Post  8to.  68,  cloth. 

Br.  Deane*s  Law  of  Blockade,  as  contained  in  the  Judgments 

of  Dr.  Lushington  and  the  Cases  on  Blockade  decided  during  1854.    By 
^  J.  P.  DsAiCB,  JD.C.L.,  Advocate  in  Doctors'  Commons.   8vo.  lOf.  doth. 
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Chart  of  Inheritanee  aecordinff  to  the  Bennl  School  of  Hinia 

Law.  By  C.  D.  Field,  LL.D.,  Barrister  at  Law/ Author  of  ^'Tbe  La# 
of  Evidence  in  British  India."    On  stiff  card,  69. 

The  Acts  for  the  Commutation  of  Tithes  in  England  and  Walea. 

with  Notes,  Observations,  and  an  Epitome  of  the  Law  of  Tithes.  Second 
Edition.    By  J.  T.  Schombero,  Esq.,  4.§.    12mo.  7s.  cloth. 

A  Practical  Treatifle  on  Life  Assuranoe ;  in  which  the  Statutefl. 

&c.,  affecting  unincorporated  Joint  Stock  Companies  are  briefly  considered 
and  explained.  Second  Edition.  By  Frederick  Blaykbt^  Esq., 
Avthor  of  ^*  A  Treatise  on  Life  Annuities.^'    152mo.  7«.  boards. 

Sewell*8  Treatise  on  the  Law  of  Sheriff,  with  FraotioalForBul 
and  Precedents.    By  Richard  Clarke  Sbweli^  Esq.,  D.C.L,,  Barrwter 

at  Lan^    8vo.  21«.  boards. 

The  Law  relating  to  Transactions  on  the  Stock  Exchange. 

By  Hemrt  Keyser,  Esq.,  Barrister  at  Law.     12mo.,  8s.  cloth. 

Sewell's  Knnicipal  Corporation  Acts,  6  &  6  WilL  i,  0.  76,  aad 

6  &  7  WilL  4,  ce.  lOa,  104,  lOfi,  with  Notes,  and  Index.  By  R.  C.  SswxxJ^ 
Esq.,  l^arrister  at  Law.     12mo.  0«.  boards. 

A  Legigraphical  Chart  of  Landed  Property  in  Englanil  from 

the  time  of  the  Saxons  to  the  present  ^ira.  By  Charles  Fxasius,  Esq., 
Barrister  at  Law.    On  a  large  sheet,  68,  coloured. 

Dwyer's  Compendinm  of  the  Principal  Laws  and  Segnlationa 

relating  to  the  Militia  of  Great  Britain  and  IrelaBd    12mo.  6$,  63.  cloth. 

The  Common  Law  of  Kent;  or  the  Customs  of  Gavelkind. 

With  an  Appendix  concerning  Borough  English.  By  T.  Hobimson,  Esq. 
Third  Edition,  with  Notes  and  References  to  modem  Authorities,  by 
John  Wilson,  Esq.  Barrister  at  Law.    8vo.  18«.  boards. 

The  Marriage  and  Eegistration  Acts,  6  &  7  WilL  4,  oaps^ 

85,  86 ;  with  Instructions,  Forms,  and  Practical  Directions.  The  Acts  of 
1837,  viz.  7  Will.  4,  c.  1,  and  1  Vict.  c.  22,  with  Notes  and  Index.  By 
J.  S.  Burn,  Esq.,  Secretary  to  the  Commuswn.    12mo.  (Ss,  6d,  boards. 

A  Treatise  on  the  Law  of  Gaming,  Horse-Bacing,  and  Wagers. 

By  Frederic  Edwards,  Esq.,  Barrister  at  Law.    12mo.  5«.  cloth. 

A  Digest  of  Principles  of  English  Law ;  arranged  in  the  order 

of  the  Code  Napoleon,  with  an  Historical  Introduction.  By  Gsobos 
B  LAX  land,  Esq.     Royal  8vo.  £1:4^.  boards. 

A  Treatise  on  the  Law  of  Commerce  and  Hannfactntes,  and 

the  Contracts  relating  thereto ;  with  an  Appendix  of  Treaties,  Statutes,  and 
Precedents.  By  Jos£t>H  Chitty,  Esq.  Barrister  at  Law.  4  vols,  royal 
8vo.  £0  : 6«.  boards. 

Anstey's  Pleader's  Guide  ;  a  Didactic  Poem,  in  Two  Parts, 

The  Eiglith  Edition.     l2mo.  7«.  boards. 

Hardy's  Catalogue  of  Lords  Chancellors,  Keepers  of  the  Great  Seal, 

and  Principal  OHicers  of  the  High  Court  of  Chancery.  By  Thomas 
DuFFUS  IIardy,  Principal  Keeper  of  Records.  KoyaL  8vo.  20«.  doth.' 
(Only  250  copies  piinted.) 

Pothier's  Treatise  on  the  Contract  of  Partnership :  with  ijie 

Civil  Code  and  Code  of  Commerce  relaang  to  this  Subject,  in  the  ■* same 
Order.  Translated  from  the  French,  By  O.  D.  Tudok,  Esq.,  Barrister. 
8vo.,  5s,  cloth. 

Browne's  Practical  Treatise  on  Actions  at  Law,  embracing  the 

subjects  of  Notice  of  Action ;  Limitation  of  Actions ;  necessary  Parties  to 
ana  proper  Forms  of  Actions,  the  Consequence  of  Mistake  therein  ;  and  the 
Law  of  Costs  with  reference  to  Damages.    By  H.  J.  Brownx,  Esq.,  of 
Lincoln's  Inn,  Special  Pleader.    8vo.,  lOs,  boards.  • 
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IBrcleisiastttcal  HatD.  ^ 

fha  Case  of  the  Key.  0.  C.  Oorbam  against  the  Bislioti  of  Sieter, 

a^eard  and  determined  by  the  Judicial  Committee  of  the  Privy  Council  on 
appeal  from  the  Arches  Court  of  Canterbury.  By  Edward  F.  Moore, 
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